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The Honourable leader ol the Gpposition has been straining
his imagination to show that the wajority of this House
by voting against the previous question, submitted the
other day by the honourable member for Drummond and
Arthabaska. has been wanting in patriotism, has taken a
ridiculous stand, and has voted against the principle laid
down in the resolution of the honourable member for Otiawa
Really, it requires a very fertile imagination to draw such o
conclusion, for. the majority has not voted against the ([ries-
tion of autonomy on this occasion. It has only declared that
the time to vote on it had not yet arrived. The majority has
sought to, and in fact. it has protested against a procedure
most wanting in courtesy and propriety under the cir-um-
stances, and 1t has refused to allow itself to be stifled. and
nothing bevond that.

The majority believes, and 1s not wrong in its belief, that
it, also, has a right to express its views and opinions upon
all subjects that arise in this Assembly, espezially on one of
such importance as the autonomy of the Provinces,

The other »i(]_«..g(--.tlh-:].-l'd..'l,“:.?efn.i'-.ts» iBetieve that the
minority should:*widtiohobizer §1E palsiptsniand enjoy the
privilege of in"u‘ﬂnb}l'ily : Jl,ulbrjl!n;m-lv. thig deuble preten-
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privileges entrusted to ithem by the ~-l Clors "
The better to convey my idea, and demonstr in what
th norable member might be in the richt, T will
ote an example.  Suppose the Fedeval Government were
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esolution whereby it were pro-

1 to oran jous subsidies to the Provinees, and among
11 subsi 2\ to ;1, Provinee of Quebec, as an indemnity
1o h Ms :1. tion ol the Jue Do M DIAK! al, Ottawa and
Oceidental Railway.,  Thereupon, I suppose a member of the
i.ih narty he rovin Quebee v and says @ 1
<t this resolution ul aslc that it b I"~'_|» ted,
) 18 1o hould first be wed to Ontario
hich iy ived twice th nount that is given '
) Thi Ud he an anti-patriotic stand, becau (hat
neml tos acainst the interests ol his own
" L | supp thot on the third reading that o
it S0 LR $0' I, 1 d i ciporse ol con-
b dread of his electors, suddenly deserts
wlintes h agendment, throws himself in the
v lie G ment and voles seainst all he has con-
i hou viously, and approves all he has
! wsured ;1 sav @ this is really a ridiculous
Henourable member has thoronghly unterstood
i 111,
joriiy this presont case, has done nothing of
It hias entrusted to the minority itself the task of
STRIT vine its own resolution I'his miserable offspring
Been cartied to the Laptismal fonts with great pomp. Its
s had shows it up to the gaze of the representatives
ple, as the Dawphins of France, amidst all the
i jovs of an unsuspected :n\.v-mix} The ceremony
! ied a certain interest, when the Honourable

wor tor Drummond and Arthaba

ska .\h‘p;u'tl lorw 111'&1 :lll(l

ated to his party the instrument of torture

ne

2 v sent to Pashas in Turkey who have fallen into
! e, the silk cord, or the previous question. This pro-

o was a vielent, cruel and even a sanguinary one.
: v the oppaesidions mtxJuw r 'hp chiJil of,its predilection !
In redible as itsgss L S -1 ﬁlls '\«Ih&-m emn moment,
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these gentlemen suddenly become homicides: they have
choked, strangulated and assassinated their resolution !
Whilst they were busy looking up precedents and consult-
ing May., wherein they lound the written proof of their
erime, the Honourable member for Ottawa, presented, in

it born to live, beavine all the

turn, to the Iouse, an inl
sions and characteristics of a strong constitution : this latt
onc need not apprehend any aceident @ it will live: and
-.mul anything less he expected [romn the medical

ility and reputation ol the devoted Doctor 2 (%)

seience

fh!» |ll~~1~: ‘1 Speaker, ol the autonomy ol the 'ro-

vinces, that 1 the richt of cach of them to enact laws
xelusively on all sabjects spocially assioned to them by

) ]-klll‘.l North America A med on all gquestions of g
purely local privaie nature ) has interested not only the
.ll"'ll!!'r~~'l this House, but imposes itsell upon the attention
ol'all those who have the [uture wellare of our country at he
| 1 11 st in orde ) i 1 il h Ol
needed for the good working " eal institutions in
ih rela on with th | 1] o r. th ol el sidle,
ine LOerCls < and oWl YIvell to I l'll'l
be marked dea ' elrcumspection and  that
respect  of 10 ur's right, which, i the ordinary
paths of life, are the basis and the surest cuarantee of indi-
vidual and social security

[ am happy to testify to the perfect unanimity which

‘ems to reign, on that point, throughout the rovince and
in this House. This has been proven by th ~1l~-?n:7~- on that
question, and had the majority heen allowed the indisputable
right it enjoys, and of which it intends )
express also its opinions on that important topic, a renewal
of this debate would have been avoided

[t is not our desire, on this side of this House, to obtain o
party victory on this point : we neither wish o restrict nor
to check the discussion, for we respact the opinions of ow
friends opposite: Nor, do we intend to draw up a ceneral
act ol accusation against the gcovernments which have
succeeded one another at Ottawa, since 1867, nor craltily to
prepare, with a view to the next general elections, a plan of
campaign, on their tendencies to centralization. whether
true on fictitions. This serious and imposing ‘]llﬂ'\llﬂll sheould
be dealt with from a higher, a broager, a more moderate and,
indeed, a more p‘uttm.ﬁ ~s¢ml !fdm:"ﬂl\ 'R :‘.i'\mllou as to the

) l'r Duhamel.

o avail itself. t
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entire and absolute maintaining of our rights must be free
and independent {rom all personal feeling, from all party
consideration ; it must be worthy of the people whose b
mandate we hold ; but it cannot, it must not be, a censure,
& threat nor a provocation.

Having the public interest solely in view, our object in |
supporting the resolution of the Honorable member for
Ottawa, is to put on the records of this House, a declaration
that shall prove our attachiment to our institutions, testify
to cur determination to proteet them, not only against out-
side invasion, but also against the miseivings o those who
have no belief in the future of Confederation, or against the
disguised hestility of those who can faney there is for us no
other salvation than i the armsof the neighbouring Repu-
blic. Another result nay sftend this debate. There are in '

.
this Provinee o certain nmusber of men who have always
soucht to legsen the imfluence and prestige of the Local
‘.' L’irl:e!l‘.:vh | 1;:‘-\"' ‘.'-';!(! SO ]n)'v(.')}xfnlln to the 1'“;'11 '.!x:vl 5 ”

the Licutenant-Governors do not vepresent Her Majesty,
that (he Queen does not constitute part of this Legislature,
which s xet down at a best, as a were municipal council ;
that our powers are circnmseribed and limited to such a
degree, as to render their exercise ahmost worthless and that it
would have been better to inmnediaiely adopt o regime which
scemk most inevitable in the nind ol these men, that is,
Legislative Uniou. The unauimous opinion of this House
will surely convinee the most obstinate that we share neither
their opintons nor their regrets, We have faith i the futare
of this Provives THweonly elance at the wonderful progress
she has wade sinee 186700 we only realize her immense
NI ;“,llx;;v: minine, and for siry ressources, note her !‘:I]li(l
strides towstds colonization purposes especially since tex
vears, the great development of industry and her interior
trade, (which are due 1 great part to our railway poliey),
and admire the thriving and intelligent population which
inhabits her immense territory, are we not justified in saying
and repeating to these who will still doubt : ** Look at our
past, it answers for our future, and with the aid of 'rovi- .

1
dence, we shall still avoid all dangers, remove all obstacles
and march towards our destinies.
We have indeed, Mr Speaker, a right to feel proud of our '

present and dfguy patti 1004 rhyfease’ 8l ur progress have

been fostered JB§. 6/ atvin: [nbotdn anek :dforts, withont any



external aid. The struggies we have valiantly sustained
during one half century, added toour great energy, our per-
severance and lovalty, have won for ns the liberties wa
enjoy to day. We also cherish our Constitution. :
drawn up by ourselves and for ourselves. We had other
constitutions before having the present one : they had been
imposed on us against our will. and fr from granting us
liberty, they denied us the most clementary vights which
are the pride of every British Subject

s one

That which now governs us, sanetions every principle of
justice and equity which we could wish to obtain, the

liberty of the subject, protection of the wminoritics, respoect
to all ereeds, and the full enjoviaent ol all constitutional
li!!l:\ n}‘ nh Ire e et ‘. who 1 1 Ll free
from all bondage ) v

The Confederation ol all the British provin ¢ North

\werica, has been severely eriticized before and sinee ils
:t'li'i’il'lll‘ by the Liboral ;v.‘jf'. Oar chiefs were then chareed
with wishing to drive the conntry to ruin and bankruy
Sir Greorge Btienne Cartier, partienlarly, was reproached
with having been a traitor to his country men, whose nationa-
lity and future he was represented as having sacrificed to
his love of power. The experience of seventeon vears unde:
the new constitution has tanght the country to learn on
which side the trath is to be found:; we now, have the
satisfaction ol hearing the Liberal party, in this House, own
its mistake on this score, and a-er -lx, the areat man. whom
they never ceased to aceuse and ‘,:lm;m! e |’.'1:';: o his life-
time, with the title which we had bestowed on him long
Qgo, and which he well deserved, that of a patriot and a
Ntatesman,

The Union of the DBritish Colonies in a confedaracy was
1ot n)ll}‘ on the part of the Conservative leaders, an act ol
wisdom and of high statesmanship, but it was, at that time,
the only means left to us whereby to preserve our identity
and our nationality, by sheltering us from an inevitable
absorption by the neighbouring States. By removing the
causes of dissension and of hostility which had sprung up
between Upper and Lower Canada. and which almost para-
lized every government, this uniun conlirmed the British
supremacy on this Continent, and gave a solid basis to the
fature prosperity and greatness of lh“ Dominion of Canada,
whose territory, greater than all Europe. now extends from
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Atlantic to the Pacilic, and whose population and revenue
are inereasine in so astonishineg and considerable a propor-
tion. Neldom had it been eiven to the world to witness
such a spectac le as that of several colonies, till then separt ated
by opposite interosts, now 1ll|n'-.\ renouncing their rights,
their privijeces, :nul so to speak, theilr identity, to .ulupt
throuoh their deleantes in that ereat convention held in
Quebee, amidst calmness, harmony and peace, the basis of a
new constitution to which they were about to entrust their
dearest intorests and their most sacre w(l 1.: i, It is. inllu-(l
remarked a distingnished publicist of those days, (Hon. Jos.
Cauchon). not more nor less than a2 revolution, nnl ab luml‘
“ one, vet as complete a revolutiopn as il it had been achie ved

by the shedding of blood and carnage. 1t 1s 111" {ransforma-
tion and almost the transubstantiation of our political and
*social institutions : the elements are, it vou choose, the
came or nearly so, but they are made to combine diflerently
ns of cquilibritun. It is a new
asis, and having a different prin-
ciple of existence, a broader society, consisting of small

* societies till then isolated from one another by language, by

md enjov otne Miadtlo
SOCICTY restingy on a new |

religion. customs and manners, and even by the very natare

ol their institutions. and which, tor ditlerent causes, wer

oron) ocihier to constitute a nation

...... it rapid strides have we not made towards
pratival lreedom ; what a brilliant victory over despotism
and olicarchy l}u:x:"-liai'l‘\ .~-Hu‘.'-i.'z-_ the sinister and
bloody events which seemed to lead us on to other destinies !

l?_'""':" HICans ixw‘.‘- we thus converted our insiru-
ments of torture and of bondage into a principle of life ?
By our wisdom, our moderation, our sense ol ‘|H‘ii‘~' and

h-~ ;l;' ality of onr principles.
u'. wd, now the rieht to sav to our adversaries ;
Howers and the successors ol those great men
who have introduced the constitutioaal system into the
country, and who have asserted its existence and maintained
its working iu the Confederation Act. We shall never sulfer
it to be said that the conservative party might, at a given
time. forget it elorioustraditions of the past, and it self raise
a sa .'1l« riotis hand on the sacred arch of our lil»--rli--~.
The remembrance of our past struggles, l e example of
cenerous and patriotic men who defended with suc ‘h devotion
and energy the cause of the rights of the people : of such

i}
|
|
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men as La Sontaine, Baldwin, Tache, Movin and Cartier, are
there before us to recall

all nstoourduaty. were we to prove toroet-

ful of it. But. thanks to God. there is still in the « ry
party, vigour, energy, intellizoncs and devotion cnough to
rise 1 the del g 1 1iions ains ‘
attarks from ( led than
the act, of oury irin an i
attitude of the Fed the h
provincial rights an Tl
Quebee can safbly cont 1eir d
brilliant and patriotic phalinx which watch s o
lezislation at Ottawa, and is so devoted to th i
the Legislature of Queb

The encroachments of the Fedoeral o I CI ¢
of the local loaislatares have hoen areued tiieies ol
!)} the hononruble o der o the (3 posIion [l 1} B
address ?v".' statinge that he intended to d I~ his
from a broad poeint ol view. and to sot Lo all pon
Havine made this declaration wi 1
appearances, the honourable iember then und :
fullv to demnonstrate that sinee Contodoration, Niv John had
proven himsell the enen ) 10 Movin
Honouroble My, Dlal had | TS st ! .
zealous climapion. | am far from aw inoe with hiwontl
two points, and it is easv to prove heismuch nis n and
errs when he makes this double as tion ) ! :
admits, it is atterly impossible to tra "
the federal leeislation since 1867, so as 1o as n e
encroachment as it oceurred.  Moreo X
number of cases cited. passed unnoticed, it is obi that
they are not of sufficient importan
in the present debate. lo decide the question sabmitted
us, it 1s guite enongh to treat cases which h i
to sertous and real conthicts between the diflorent oo
ments and especially those mentioned by the honourable

leader of the opposit ol

The discussion of the guestion is not a new one. it has not
seen daylight yesterday @ it sprang up the day !ollowing
the putting into force of the oderal pact, and has heen
developping according 1o civemmstances, whenever there
has been a conflict between the legislation of Parliament
and that of the local legislatures, and alwayvs on subjects
undelined by the constitution.
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As every one owns, we are a sovereign power, within the
ariributions grantedus by the Union act. We have the advan-
tage ol enjoying a written constition, which defines the rights
and powers of Parvlimment and of the Legislaiures.  But, as
we cannot  wage war with the ederd  Govornment,
on the on hand, with ]'u«i:‘--l Wen ol n:d on the other
with retaliation measures which would end by ihreatening

the existonce of Confederation, it is quite evident that when

there artses a doubt or a difference of opiiion on the subject

he jurisdiction of Parlinment and of our various Logisla

fures, in certain s not specially  provided lor by the

-'H\Iililv:-‘ﬂ . dAre oniy tWo means l { l :‘l S

fiflicultios : that of referrine to o judiciary interpretation ol

my law courts indeine in the | 1 hat petl

-;'._ .;. Ly i l et 1o 1 definttion o l' |

deral powers, Inomy opinion, we sheuld, for the prosent

be satisfied with appealine to the intorpretation the Privy

‘vuncil, whose decisions L th i i manatino

rom jurisconsult ho ¢ ) 1 il wh cal

! uspect 8 1 | l imn This is th

1 100 1l fowi 15 O wing on ltigion

hetw }EA l" | o0 Mmaenis eoiston

‘...i e i Z|~ \ -1 | defin IV Hinading on

he pm And it 1s thi m tha eration

RN 1, by section 101, that the Parlia "anda

il 1 ciremn 1 would regu S0 Hon-

i 35 o ',!"' - il 1 - l "x‘l‘[

"t S 1] < 1 the apj il to

' vy < thouoh ' then not to

\ 0L <0 formal a wish expressed at the period

find, Inter. on the libeiad party who

ted Court, de recing rocklossly, and notwith-

nilin tion ol Nir John and £ all the conser-

1 the Province, that thee decisions of that

ribun v linal and executory @ thus conferring on

» latter lutely the power of centralizing as it

would as it has done sinee, by reversing the

<! wisions o! the \'.' cal Courts ol the 'rovinces “u'\ lb-.‘.
:

this is what the Honourable mewmber had i view when he
sald of the Supreme Court, when he eriticized its decisions
with regard to the Queen’s Counsel, that it had given

way to the spirit of centralization which had inspired its

.
.
.
.
1
'
.
.
.
.
-
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creation ™ He could sear \:i_\ have condemmnes

in more lormal terms, since its organization and
1

1 his friends
the deceree

as to the linal nature of its decisions, can be ascribed to them

\
aone

And now. by consultine

aclts of the (‘l‘l

erent conser-

vative Governments which have succeeded one another 1n
the Provinee of Quebee, it will hie found that they have
never neglected any opportnnity of defending the provineial
trhis. « i moand of havin sanetioned by
) .'Z.?n‘.fl?l\ In tha e Li, Dt consta H‘-'('v':-
atives have n hways it the h the opposit
i 1 i t which they had ioht to exp {rom
hem on th At I On theconty 0 v e p
| .'3, vt [ s '1"' n 1N ] I ] " d
tenden i o be il ny institutio to | n i
I itee, and to reduce them to th el of mere muwncipal
v hon he prool of th facis n be found in th
1 1 | ! | s { ihe Liberal Press sni 1 s
ertatn mstestations brough up helo th ‘ourts by
distinguvished aen of that pm md also 1 the wriiings o
THear pubieisis vl th contestations, the whiject ol which
was o dimtuish ahen and nuall certain powers of on
local leaislatan ere certainly not prompted by e o
{ utonomy of the Provinees
1} 12 1o ih 1l L owien t o [ nion
between provinees was  diseuss I b isil
weertained that all the chiets of the Li ty, withou
any exception, opposed Contederation ands that,
in their opinion, it wounld eause the ruin of the country and

the downlull of the Fronch Canadians of th
Fhese gentlewen were most

vicorous in their ¢l

15 Provin

Sto avert
the adoption of this o project, and as theyv failed in thei
mti-patriotic desions, one would belicve they endeavoured
te prove sinee.that their predictions were cotrect, by hreeding

difficulties every where, and seeking to incres
extend their development. with a view to
opposing the adoption of that important me

1

]
to-day. by a sudden change of {ront. the chief ol

party in this Province and his iriends are to be
tuting themselves the champions of provincial

IS¢ Tll"ul and
justify thei
msure. And
the Liberal
seen consti-

richts, and

trving to force the uninitiated and credulous into the

helief that their party is the natural protector

nomy of the Provinces, and that we. Conservatives, who are

of the auto
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the anthors of the Confederation, are its enemies. Nor, can
there be imagined outside of the ranks ol that small
phalanx a greater dose of assurance, nor as much courag
Do they really believe that the people and the Conservatin
of this Provinee will allow theiuselves to be deceived by a

(|i,~pi.:‘. of so much zeal, by these Open declarations of
patriotism so suddenly awakened in our opponents in tl
House ?

No, Mr. Speaker, the past is still present to our win
we are conscious ol the perplexitivs of the present hony, and
we will know how to guard seainst the dangers of the
future. Our protection ol the rights and powers ol the pro-
vitces, since 1867, has been too effective not to convine
the people of this Provinee that we shall nor be more wan-
ting in doing our duty in the [uture, than our predecessors
have been in the past.

But. our opponents sav it is those very rights which vou
have at hieart. those privileges which vou pride in <o much

1 je by the leader of vour part
th | aiy that ha welr an
on of the nutonemy of the Provi

This two atlinuation is contradicted hy the facts, ane
[ submit, on the contrary. that the Conservative Govern-
ments at Ottaw: Y Yiw nlv covernments who |
dways been thet l2 and the onl
the IM1ovin ( wine to their broad and M.
ous policy 1t ha beenn able to pres
M a0l ONno hi U poliey would undoubtedly
hay sted [rom v relusinge to evant them the peen-

h, at different times, they have steed in need

i thelr existence
E’:""l"'l this is needed than My Dlake's Protess

tations, in Ontario in 1869, against the Better Tooms oranted
been taking ot

to Nova Neotin. and the st
! the granting of

v Mr
I

anv aid 1o the DProvinces,

Ottawa, seconded

deoradine aned demoralizine,

But, let us examine the principal charges bronght against
Nir John, as chiefof the Conservative Government at Ottawa,
by the Hon. leader of the Opposition in this House

Let us see how far these charges are justifiuble,  Tha first
question brought up by the honourable member was that
of disallowance, He told us that siuce Confederation. 250

.
.
.
'
g .
|
|
|
L .
. i



-

11

provincial laws had been objected to. But we have not to
deal here with objections to laws which do not stay their
operation ; we have only to deal with laws which really
have been disallowed My, Todd, page 3571, says that ol
£OGG provincial laws passed up till 1879, only 27 had b
disallowed : and it is quite certain that as many have not
been disallowed since.  As far as reeards objections and
disallowances, it is an casy matter to establish that M
Blake carries the prize. A rapid ~l|n-~- it his reports as
Mimster of Justice will satisfy ever: one of the fact

An attempt has also been made I)v.' the honowrable loade
of the Opposition to show that it is My, Blake who should
be credited with finally settling, in I‘T-'u the mod» ol dis-
allowing the provineial lnws, by causing the principle to bhe
acknowledeed and adopted by which  the 'i--.-.‘n.-' in
council, and not the Governor alone, shounld be invested
with the right of dissallowing provineial laws. He has tol

us that in 1869, Sir John Youne had received from LEar

v

Granville instructions to , 3
Federal ministry had approved of by an order-ir-council
bearing date July 17cth, 18649, which was sent, with Barl Geran-
ville's lotter to all the Lieutenani-Governors. That these
instructions of Farl Granville were sent to ithe diflirent
CGrovernors of the provinces is quite true, but tl
Order in Council approving them. The despateh letter ol th
22nd July, 1869, states that they are sent to, the !
for their information tned ruidanee., !.:n' truer than 7'.!;‘ 1= the fact
that these instructions have never been by ri1~-
Ottawa li-.'\»!nm"m. and the reason why, is that SirJohn
was of m { l\":'.m' ‘li'ill;"!l as 1t 1 )

rvli'.'rin:' to '.hw volume quoted by the honourable lea
the opposition, (Nossional I)w-':'u mits of 1870, p. 6.)
will be found a Meworial ol the sth June, 1865
mitted by Nir John to the Governor-General, setting forth
the mode to be followed for the disallowance of the pro-
vincial laws.  This document, on account of its import -
shuul(l !n‘ (‘i!a'(l n ¢ vlenso l] ]'.A,n!u us l]»”u\\~ :

e as ~-‘.::1‘;'41 by

DEPARTMENT OF JUSTICE,

Ottawa. June Sth, 186

The undersigned begs to submit. for the consideration ol
Your Excellency, that it is expedient to settle the course t

o
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he :ill‘."-ll-'s] with respect to the Acts ;n.\v«'ll l)_\‘ the DPro-
vincial Legislatures.

The same powers of disallowance as have always belonged
to the Imperial Government, with respect to the Acts passed
by Colonial Legislatures, have been conferved by the Union
\ct on the Government of Canada.  Of late years, IHer
Majesty's Government has not, as o general rale, interfored
with the legislation of Celonies having representative insti-

]

futions and ;n-.~;uv!'!~ihi-- governmoent, excepl in the cases

pocinlly mentioned in the instractions (o the Governors, or
in matters of Imperial and not merely local interest
['nder the present constitution of Canada. the General

Crovernment will be called upon 1o consider the propriety

L allowanee or disallowance of Provineial Acis much more

frequently than Her Majesty's Government has been with
respaect h'.('w]«-lt;:!i l'.‘::lxll:lt"!ll\ In o Zilill" wliethie: any
Vet o a Provincial Legislature should be disallowed o
sunctioned, the Government must not only consider wheihe
it effects the interest of the whole Dominion or not, bu
whether it s unconstitutional : whether it execceds the
jurisdiction conlerred on Local Legislatures, and in cases
where the jurisdiction is concurrent, whether it clashes
with the Legislation ol the General Parlinmoent

As it s of importance that the course of local fegistation shoald
i Il,“'lf r'le 4‘1// [/'/’J’[ iIx /4’/‘//'/ A / ll.\"l'lll f 1[1.'// //lr ,'u!"" ) ///’\.-.'//1A,"'v,’;/v'v"
’ wiserd ,l-[//' areal l[f’/’:;/' :'//-/ u'//// 1N sSeEs I",:llr'l 1he larwe and
T rol .A///';'f sls uf r/"/ /)4',‘,1/'/,', " /III,H/H//‘(" .”I/ l/ /II/I//!/ i, e .'I.w/l S

P ' . ’
NIy, or] e O ne ////\ :// 1l i /,://!)rl'/;/-__r COrse /;//-'\!u / 4

That on the receipt by Your Excellency, of the Acts passed
im any Province, they be referred to the Minister ol Justice
for report, and that he, with all convenient despatch, do
report as to those Acts which he considers free from objec-
tion of any kind, and if such report be approved of by Your
Excelloney in Council, that such approval be forthwith
communicated to the 'rovineial Government.

That he make a separate Report, or separate Reports, on
those Aets, which he may consider:

1. As being altogethar illegal or unconstitutional

2. As illegal or unconstitutional in part.

In cases of concurrent jurisdiction, as clashing with the
legislation of the General Parliament.
f. As aflecting the interets of the Dominion generally.
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And thai in such report or reports he give Afs reasons tor
his opinions.

That where a measure is considered only partially defective,
or when objectionable as being prejudicial to the general
interests of the Dominion, or as clashing with its legislation,
communication should be had with the Provincial Govern-
ment with respect to such measure; and that in such cape,
the Act should not be disallowed, if the general interests
permit such a course, until the Government has an oppor-
tunity of considering and discussing the objections taken,
and the Local Legislature has also an opportunity of remedy-
ing the defects iound to exist. All which is respoctfully
submitted

(Nigned) : Jonx A Macnoxann,

Report of a Cominittee of the Privy Couneil, approved ty
the Giovernor Geeneral in Counetl, the 9th Juane, 1843

The Committee have had under consideration the annexsd
memorandum {romn the Honorable the Minister of Justice and
Attornev-General, on the subject of the powers of disallov-
ance of the Acts of Local Legislatures possessed by the General
Government of the Domiulon, and submitting his views and
recommendations vespecting the course which should b
pvrsaed on all occasions when the Acts of the Local Legisla
tures shall be transmitted to the Governor-General © and thoy
respectinlly advise that the same he approved and adopted

(Nigned) : W H. Lk,
B &

To the Honorable Secretary of |
State for the Provinces \

This doctrine was familar to those who had studied our
Constitution.

A celebrated publicist (Mr. Cauchon) expressed himself
thus, in 1866, in his = Etude du projet de la Confédération,
p. 183"

% sewi How is the act of vetoing in mattcrs concerning
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colonial laws, generally proceeded withat London 7 A simple
departimental clerk examines the draughts of laws and decides
their fate @ it is his opinion that determines the Sovereign to
accept on reject them, Whereas, when a law shall be reserved
oy yh,~ \;”l.lin“ :lll‘l \‘.l}llllilll‘tl 1O lli*;l””\\&ll{l " nil lll"
‘;u'. 1'1‘”1!1'-( ;l']h'i';)l. I]l" ”"/l/.\’v /80 /"vl' ('/'HH'// /I'H‘l'//'_’ lo b H//I‘/'\' /
with upon that sanction and upon that disallowance, the
latter will not, only in extreme eases, run the risk of coun-
sellinge the exercise of the veto, becavse the opinion which
will have prevailed at the passing of the law will Lo repre-
sented in the TFederal Parliament by o phalanx capable,
when it may choose, of imperiiling the existence of any
government, ”

The President of the Lords of the Privy Council having
heen advised with on this important question, m connection
I the New-Drunswick School law, expressed also the

» : o

( 1 D) IS -

ninion, as far back as 1872 Noe sess, docts, of 1876

ivy Connetl Office, 13th Dacembeor, 1872

[ have snbmitted to the Lord President of the Council
vour letter of the 9th Instant, transmitting & copy ol a des-
patch from the Governor-General of Canada, with enclosures,
respecting an act passed by the ’rovincial Legislature of
New-DBrunswick, with reference to Common Schools and
requesting to know whether the opinion of the Lovds of the
judicial committee of the 'rivy Council on this question can
l_'?"i"'l';'\’ b n-!nl:lill"tl

[t appears io His Lordship that, as the power of confirm-
me or disallowing Provincial Acts is vested by the statute
in the Governor-General of the Dominion of Canada acting
under the advice of his constitutional advisers, there is noth-
ing in this case which gives to Her Majesty in Council any
jurisdiction over this question, though 1t is conceivable that
the effect and validity of this Act may at some future time
be brougth before Her Majesty, onan Appeal from the Cana-
dian Courts of Justice.

This being the fact, His Lordship is of opinion that Her
Majesty cannot with propriety be advised to refer to a com-
mittee of the Council in England a question which Her

|



_. ,
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Majesty in Council has at present no authority to determine,

md on which the opinion of the Privy Council would not
! A

0 hinding on the parties in the Dommion of Canada,

[ have, ef

En';' Lrary,
Pt
i :t. ] '\ tiy S .'-':’..’I il‘ll‘l o .'] i.ﬂ.:l Y Who !:‘i(]
allowens | wld 3 3o 1
1 isallowance should be oiven only
9 il Y JISLeT | ..I?l’.lu' approy 'l.’.\ uan l?'nt."
P 1 \ . i) = LR 1 \
1 Council, and that, far from barring the action of the local
islatures, Nir Jol recomtmended th he prerogative of
lisallowan Jiould obtatn with the oreatest pruadence and
1 1 Cns here the { wl eoneral interests of th
| 1 1+ ! x 1
iinton ahsolutel 1led S e nd that even
pe0p | ] ! ’ ; 41
i vdole d HOWING ' ol i 10cul Qaslatuares il
POV .:.: oovernment <hould be notified M viously, so as
o allord the latter an opportunity ol remedyving the defed

herein contaimed
isters of Justice dreawn up since
provincial laws

i o ,
\II Lie “'."".:“ ol Lie M
so7. with respect to the «

been. one ana all of them, submitted 1o the Governo

ISOULTOANW T |

in Council. and all disavowals have been earried out in the
anier pres ribed ;»}' Niv John. Todd. (I'. N, p. 8342
\s a matter of fact, eve sinee the l‘.l\\iil'_" of the Dritish
"’l"'/'/”/
tpan the alloranee or disallowane of provineial lars, ON THE
\DVICE OF 1HIs MiNtsTERS, and has never asserted a right to
lecide otherwis
[t is true that in 1875, the Honorable Mr. Blake, submitted
to the House certamm resolutions protesting against Lord
Granville's instructions, and asking the House to declare its
will to ]lul(l the :\lini.\l\'l'.\ ol lis l':Xt'm.-‘Hl"\' the Governor-
General responsible for his action in exercising the power
ol disallowance. It is obvious that if the disallowance carried
out up to that date had been so by the Governor-General
alone, in accordance with Earl Granville’s instructions,
instead of the Governor in Council, as had been done upon

North Amervica Act, the Governor General has tnveriably
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Sir John's recommendation, it is obviouns that Mr. Blake

would have added in his motion a much more solemn protest
And =0 Mr Blake withdrew these resolutions, Mr. Mac-
kenzie, the leader of the Govermment, and Sir John, then
leader of the opposition, having expressed the same opinion,
there being, however, no doubt in the matter. The whole
question is dealt with in the following despatch from Lord
Dufivrin to the Earl of Carnarvon :

GoveErNyMext Hovsg.

Ottawa, Tth April, 1876
My Lord.

I have the honor to inforin Your Lordship, that the Hono-
rable Mr. Blake, member for Nonth Druce, on the 22nd
February, gave notice that he would move, in the House of
Cormmons ;

“ That by the 56th clause of the British North America Act
1867, it 18 1n ellecr, enacted that when the Governor-General
agsents to a Bill in the Queen’s name. the Queen in Couneil,
may within two vears after its receipt dissallow such Act

“ That by the 90th clause of the said Statute, it is enacted
that the above provision shall extend and aspply to the
Logiclatures of the several Provinees as if reenacted, with
the substitution of the Lientenant-Governor tor the Governor
General, of the Governor General for the Queen, of one year
for two vears, and of the Provinee for Canada,

* That, in the opinion of the House, the power of disallo-
wanice of Acts al a '.'--';'1 l,"L’lS‘l:li'ﬂl"' :'.lll!.l'rh-tl ll\ Ih'.‘ siuldd
Statute is thereunder vested in the Governor General in
Council, and that His Excelleney’s Ministers are responsible to
Parliament for the action of the Governor General in exer-
cising or abstaining from the exercise of the #aid power.

“ That, by a letter dated 13th December, 1872, the Regis-
trar of the Privy Council of the United Kingdom, conveyed
to the Colonial Office the opinion of the Lord President ol
the Counetl, that the powers of confirming or disallowing
local Acts is under the said Statute vested in the Governor
General acting under the advice of his constitutional advisers.

¢ That, notwithstanding the premises, by a despatch dated
30th June, 1878, the Secretary for the Colonies, in response
to an application from the Governor-General for instructions

»

p——




on the subject, informed His Excellen v that he was advised
by the law officers of the Crown I!l it the question of dissal-
lowance or allowan I Loal Actsis a matter in which 1His
Exceilency, must ot on his own individual discretion, and
in which he cannot be guided by the advice of his respon-
stble Ministers,

That this House fesls hound, in assertion of the consti-
tutional richts of the Canadian people, to record its protest
weainst and dissent from the said istractions, and to declare
its determination to hold His Excollency’s Ministors res-
ponsible {ur his action in the exercise of the powers so con-
ferred by the Statut

\n apportunity of hringing the subject betore the House
did not ocenr nntil Wednesday March dist, when M
Blake moved the adoption of the resolutions af which he had
given notice ; but efter o debate, in the covrse of which Mr.
Mackenzie and SivJ. A Macdonald expressed their assent to

the constitutional doctrines  Inid down by My Blake, that

gentleman withdrew his motion. & &

Thus, Mr. Blake's werit on this guostion is reduced o
very little. It consists in mervelv asking the House 10 2
a doctrine which had been admitted, a i\::'-‘.'.}-"lzr'nl
followed by SivrJohn's Governmont and adiaitted

the Hononra

e Mr. Ma Kenvie sin he asked My D
not to msist on recording m the procecdings of the ons
a truth which no one denied.  What initiative the m
My Blake clatm ?

His great zoal {or the caarantes of the provineial leoisla
tures is not so very extraocdinary, stnee the latter w L0
in peril ?

And this is the act which the opposition recalls hoping
to prove tha: Mr Blake has resened us from daneer on thi
munportant subject, whilst Nir John 1s represented as being
totallv indifsrent 1 when, in peint of [act, :En-:--.:"; :\:h.-:.\'::
John was the first to down the principle ..nl » practise

the doctrme p:"wrril:iu: that the «11~.|'L--.x.x.1 e of ;-:u\;:nl 1ol
laws cannot be exercised otherwise than by the Governorin
Councii, and that when Mr. Blake .:'wi to obtain u "--. Lara-
tion of the House upon '11 s

1 was told that th » matter
was so clear that no decl: u.muu was required, that '-i~ I 80=

lution was of no use. anl he had _i:h' as well withdraw 1t :
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and Mr. Blake, submissive to his chief., and owning his
rovarks were, just withdrew his motion: and the disallowance
1 cartied out to day as it was during Mr. MacKenzie's reign,
ared os it was also durtne NirJohn's thme, as far back as (S48,

I'is it not the first mistake that occurs in the remarks of

f der of this opposition. e protends that Nir John had
L tendenetes to centrahzation * by attempting in 18372,
foo vy rest Dom the Llentenant Governors the vight ot appoint-

we tteen's counsel, and compelling the latter ty deny the
vhority which had conferred on them o mark of dis-
s tion ot the bar, and tosubmit to that of the federal power,

il vaain ihe Honorable teader ol liw'u;:]m\illl.)l Is '_'Hiil\

) reat mistake., one not casily to byee or2iven 1 1||;||.|
D cupig his pesition: o wistake whi his not caleulated to
nlienee the confidence we mieht have 1 his allegations

Phus on the Srd Janunary, 1572, Sir John, in o 1'.-;,..151 of the

Governo: Ceneral, (Doutre, Constitution of Canada, page 59)

es thet the covermment or ministers of Nova Ncotia raised
e aneston as to thetr vieht of nowminating {Lueen’s Counsel
within their own provinee, and that they entertvined the
oD rhat thev woere: nots 1 ivested swith that rigit Viter
e e the point, Sivadoln expressed his opinton, as Minis-

o 1

1
ool Ttstiee o head of the covernment 1 these words

Ottawa, Jrd January, 1372
T un vrsiened has the honor to veport to Your Excel-
feiroy, that the question has been raised by the Government
W the 'rovinee of Nova Ncotia as to whether th v have the

i
opiniont beme that they have no such power.., e

Under this power (section 92 BoNC AL Act the undersigned

power of appointing Queen’s Counsel for the Pro inee, their

1 yoorinton that the toistiture of Provinee IH'!H: ":l.ll"_¢'ll
witl the admmistrarion of justice and the eraanization of the
|

o {~ iy, by stilln prarete oy the '_'-~H"‘Ae: ( nnul:l t 0} ll'.l.\]'

/

1oas b ote those cons and may make saehle prorssions ith

e el o the by, the w toa@sswend of cetuinal proseculion by coun-
ection of those comns ds oud the il of presaadivnce, as if
s < 0 Suweh ensetens ot wast, however, in the opiuicn of

thee vidorsigaed. be subject to the exereise of the royval prero-
aative. which s paramount. and in no way  diminished by
the terms of the Aot ot Coridederation’

He adds that, as this questin involves the prerogatives
ol Her M:[il'.\l\ he recommends that it be referred to the
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Secretary of State for the Colonies with a view to obtain
the opinion of the Crown Law Officers as well as Her
Majesty’s decision : the question and the memorial having
been forwarded to the Secretary of State for the Colonies,
the Earl of Kimberley sent the following reply, dated
February, 1872:

AP [ am further advised that the Legislature of a Pro-
vince can confer, by statute, on its Lieutenant-Governor, the
power of appointing Queen’s Counsel : and with respect to
precedence or pre-audience in the courts of the Province, the
Legislature of the Province has the power to decide as
between Queen's Counsel appointed by the Governor
General and the Lieutenant-Governor, as above vxlw]:lilln(l "

Thus on this point the Federal and Imperial Governments
agree. It is in the power of the legislatures to pass laws
which allow the Lieutenant-Governors to appoint Queen's
Counsel and to assign them a certain precedence, The pro-
vinces were advised of this opinion, and our legislature
passed immediately the Act 36 Vie, chap. 13, sanctioned the
26th December, 1872, by virtue of which a certain number
of Queen’s Counsel were appointed and who have held their
rank and title since It 1s true the Ontario Government,
unaware likely of the decision given by the authorities in
England, had in 1872, nominated Queen’s Counsel, without
having ])]’c'\'iullﬁl_\' ]):l.\m'd a bill to that effect That Govern-
ment was notified by the federal authorities of the doubts
existing in that respect, and, after certain preliminaries, it
was agreed, in order to remove all embarrassient, that the
federal Government would appoint the same persons under
the great seal of Canada

The Ontario Government protestéd against the view of
the case, and declared its exclusive richt to nominate Queen’s
Counsels. The Federal Government maintained its preten-
sion, and suggested a settlement by which the Queen's
Counsel appointed by the Governor General should be
acknowledged by Provincial Courts, and those appointed by
the Lieutenant Governors acknowledged by the Courts of
the Dominion.

Agreeable to this understanding, the Ontario Legislature
authorized by Statutes the nomination of Queen’s Counsel,
and these Statutes, as well as our own. met with no disa-
vowal. Todd, p. 242.

This opinion of Sir John and of the Crown Law Officers
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in l':n'_"l:unL was entertained by the Supreme Court of Nova-
Neotia, in a judgitent rvendered in 1877, i re Lenoir vs,
Ritchie |ln~ case was appealed from in the Supreme Court,
but the appeal was dismissed.

Nince that period, all Queen’s Counsel nominated by the
Governors of Provinces under acts passed to that etlect have
retained their title, and no further areumment has since
been raised on that point

nd it is in presence of these facts, which no one can
contest noy contr nl|~ i. that the loaderof the op]m\ tion dares
th Hr John “made an attompd, in 1872, to divest the

wlennt Clovernore of the /'/""I’ fi 'I.'/I”‘l//." ’.’I/t r/.‘-' Connsel,”
An assertion ol '}u~ kind, erounded on {acts that never
existed, and tending to cha .\'i" lu‘m vith an offence he,
not only never was euilty of, but which he never dreamnt of
perpeirating, sinee ix.- ente rrnn.'.l quite a different opinion
com that he is ereditod with, is suflicient to give an idea of the
confiden o that can h‘ placed in the assertions ot the honor-
able mewmber. 1 admit that the Supreme Court has expressed

o
¢
",

upon the rights of Legislatares on this sabject,—wedthont, how-
ever bieing called apon in the preadises,—an opposite opinion |
supoose with the honourable member that again, in this
instance, i wave way to the ©centralization ideas which

presided over its creation.”
The honorable member has ede another complaint, just

i arvoundles<. | refor to the '»-‘mx!.u'nu .|‘.l\'1v"~ of the
Peace. The honorable wmembor has ventured to establish thas
on thi e | «d o peril, nay even an attempt
10 eneroach areful i this instanee, not to
implicate Nir riviaent, as 10 would be no easy
Hinti AN

\tothe sitting of the 2d February, 1881, which he speaks

Mr. MeCuaie moving for < A co v ol all correspondence

between any one of the provincial wovernments and the

federat government, concer the rieht of the local admi-
nistrations to appoint poli agistrates, justices of the peace
md inspectors ol licen ded that the wording of the

Confederation et was :::.i!&_;ll-vll\ on that point, and that
the Supreme Court of Nova Ncotia has held that the local
covernment had not that richt.  But it was shewn, during
the debate, that at the time this decision was given, no law
had been passed in Nova Neotia, as in the other provinces,

authorizing the Lieutenant Governor to appoint Justices of
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the Peace.  Noveral wmembers joined in this debais and some
spoke in favor of the right of the leaislatures.  Moreover, as
the Ionorable Mr. Blake said himself, when speaking on
the subject, ** the Federal Government has never attempted,
under the reign of cither party, to exercise the PRETENDED
RIGHT ol nominating Justices of the Peace, except perhaps
}n exXe -"'ll'lll al  legislation, passed ‘~‘;)""H“. for  distriets

coming :‘.lm tly under the administration of the Govermment
of Canada: we have therelore an establish cusi -m of 13 to
ll)’t'::l'.\i»'w'dun:3;: ‘1..-"r|!"lull'_.\vn '». ;-u..n 1al
lt"."l.\z'llll!n-\ and  coveraments or to be infe 1 irom the

action or want ol a ‘tion. as to that clause ol .fl" constitu-

tion.” Mr. Dlake micht have added that our Statute 51 Vi
ch. 15, authorizing the appointment of Justices of the peace
and those of the other Provinees were never disallowaned

by Nir John

Thus it can be seen that, whatever o 1 0pInions exp wsed
by some members on this subject, the federal Government
has never tried to interfere nor to prevent the local Grovern-
ments from appomting Jusiices of the Peace. Finally, as

evidence that Sir John has acknowledeed this rieht in the
Provinees in a formal manner. we need only to refer to an
Order in Council of the federal G rnment dated the 20th
Aucust, 1809, eranting the Governor General's sanction 1o u
bill of the New-Dranswick Leaislaiure relative to the appoint-
inent of Justices of the eacein that Provinee. We
no better prool that in the premises, he acknow 1.-.
provinces the righe to nominate Justicesof the Pea

(l

\s 1o the new electoral law proposed by the f xxk‘ww:w

ment, it is surprising that the chiel of the opposition and his
[riends should find oceasion to attack the federal Govern-
ment on that ground. Relerence to seciion 41 of the North
British America Act will show that the Parliment of Canada
has been given by the constitution itself, the vight to legislate
on that question. The natural order of things prescribes that
the House of Commons be invested with a richt both inhe-
rent to its functions and even necessary to secnre its inde-
pendence. Can one imagine the disastrous conseqguences
which would follow from a system by which Parliament
would have to apply to cach local legislature, to obtain
a necessary amendment to its {franchise and the eligibility or
qualification of ns candidates.  The federal Government
would then be abso lutely fettered by the local legisiatures




The absuidity of snch a pretension would equal that of the
federal Government being allowed to hmpose an electoral
law to each province; this would subvert all accepted ideas
on constitutional Government: it would amount to subject-
ing the federal parliament to the local legislatures 7 whilst,
according to the constitution. parliament is supreme in its
own sphere, even as the local legislatures are in theirs.
”v‘!'ﬂ i\ ‘\\llilt -\'l] .l(']lll Nli(l 01l l]l' .‘\l]”!'l (I)“}):lh'\ on (' on-
federation, page 33) : * We have adopted a clause similar to
that contained in the Union Act of both Canadas, passed in
1841, to wit : that the laws relating to the franchise and the
(3 1Y 61038 11 2 SR would apply to the first election
of the confederation parliament. ..oooovioiiiiiiii
One of the first acts of the confoderate '»nll unent shall be to
settle the guestion of (ualification or elizibility, so asto apply
it to the whole confederation.”

The disallowane:s of the Steeain biii of Ontario, and of the
laws of the Provinee of Manitoha, respecting railway sections
has also been alleged as a proof the contralizing ideas of the
Federal government. It is perhaps no easy matter to discuss
topics upon which we l-ck necessary information : but, as

aards the Streom Bill. we may say that the Ontario Legis.
Ia{ive save to its act a retroactive eflect, by mteroreting a
law antericr to confederation. and giving it a meanning con-
trary to the decision of chancellor P'rou lfoot. conlirmed
since by the Supreme Court. It was indeed“carfeely becom-
ing to legislate on a subject pending before the Courts ol
Justice, and in a sense contrary to their decision.

\s to the disallowance of the laws of the Province ol
Manitaba, relating to the e llllv“llll‘}llll-‘)ll\ of the Pacific, the
Province ul Quebec should be tl 1~ last to utter a complaint.
The object ol "1- se laws was to allow these sections to be built
to give an outlet to the trade of the Pacific Railway through

the United States, and to divert the Western trade from
Ontario and Que l;-u This pretension of the Manitobans was
unjust tows -.«1~ the older provinces which contribute so large
a share to the developing of that seciton of the country, and
it was in opposition to the policy adopted on the subject by
Mr. MacKenzie, and by the conservative governments.  For
it had alwavs been understood and agreed to that no railway
sections would be allowed to he constructed to the south of
t1 e Pacific converging towards the United States, and the
Piovince of Manitoba which was aware of this policy, had
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accept-d 1t and has submitted to it anew  when the Hono-
rable Mr. Norguay, asked for o dissolution of the House aad
had v -ourse to a general ele-tion on that ticket

The only questions zow 1t ty be adied, Mr. Npeaker
are thos e of the License and Rariawvay 1hlis o] 1880

As o the Licens s question, I hay 1reaty } 11 thi
Houns » Siv Joha's veport as Manistes ol JJastg 1y ST
wherein, alter exmmininge our Licenss Law . i
eXpiressing soise donubts as to the coasti ulio ¥ \
ciauses of the same. e recomnend <1 that the s b
not disallowed, statine that th 0 IRL 1
tion o the law previously in fores, was ool i
it would rest with the oersons inured by its ap G
have it decided by the Conrts whethe \"on !
or not i ha 1 i | 1 tonotieab \| 'S
opinion, in 1876, on ties siane porag, whersta he e
nearly the satne deubts

No wovernment hod inreriveed in that g
Just Vvear It is a 11 RO e Jeatire 1 nilnt t | ‘ Lt
question. that the Proviness theanselves il ot the fovern-
ment were the Hrst to ontest the Lt nse Aets 1 ro-
vines ol Ontario was also oblig o \ \
in that respect. In the Provin [ Queb sos ol
Poulin, Blouin, 'oitras, and of ilart agains ) mty ol

.\llwimzt;nf. altad ot obtainine [rom om Onres wl from
the Supreme Court o deciston to the effect thar 1o

Legisiatare had no

sale of ligquor, tha \ th
¥ ' 1 1 '

Fode aritament | i
Cerninig tie closig o 1 i oon

NSundavs, implied th
Wis s
richi whi-h was not ours

Fortunately for th Queb s Government, its lezistition on

that question was yrantamed by th res, npon its prin-
cipal points, notwithstanding a cectala organizition which
was anxious to have 1t set astde ; and at that tim
ral press did not fail to prol
unconstitational and that the Supreme Court wounld set it
:lvi(lt‘.

The MacKenzie covermment seemingly entertained the

same opinion in that respect, daring the ses.ion of 1878

. ,‘]in"

lanmn alond that this lasw was
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since the speech from the Throne contained the following
paragiapi:

t is very desirable that there should be unilorm legisla-
tion in all the provinces rospecting the tratlic in spirituous
liguors Hitherto that trade has been reeulated |;:\ provin-
ciol lwws, or laws existineg beiore the Confederation of the
Provines vUthoueh there has heen !:xl~-’|) a condlict of antho-

rity as to the jurisdiction of the local authorities. A bill

malking the necessary provision will be submitted for your
onsideration

The ucht ol that bill was intituled as follows, (41 Vie,
187, 16) Wher it is very desirable to promote
temperance in the Dominion. and that there should be
aniform legislation thronghout all the Provinees respecting
the traflic of intoxicating liguo Fherefore, &

When submittineg this law to the House. M. Mackenzie
saidl \ question of jurisdiction is here at siake: we have
o find whether thi atter 1s within the provinee of the
Fod Pariiament « the Loeal ] latures, and althougeh
v decision rendered yecently has somnewhat allected the solu.

0l l sL1Og, 1« ,;.1 ;:

nl ) d. He Groverni nt lias t
1yt importanee, when the conntry expects
1t wd Lfariiament to tag il INILINTIVy 1! I-‘{";'.xlnl'
< teps b ad o i hias boen prepared as
1 ) bho 1 the hands of the people ol
I the Provianees, and has been d wp in such o manner
: b : i wWleing its merits,”
1O Nir John's, b My, Mackenzie's
(Groverment that was vivst to encrouch on the powers of
ocal  Legislatures nd hiad the prohibitory by-law
tied 1n this Inws been carvied by all the connties of the
5] hv-lavw which could M 1N Loree O vears,—
wincial revenue swould not only have decreased. but
\ \ | d dled down to nothing. At that thme,
I Mackenzie aor his followors secminely troubled

thonselves much abont the autonom the Provinees

N this low was passed. the 'rivy Council rendered

judgment in acase of Russell vs. Regina, 29rd January, 1882,

and the Lords composing the Judiciary Committee arrived
at the conclusion that the disputed law did not come within
the range of subjects exclusively assigned to the provincial
legislatures. They considered it unnecessary to examine the




next question, whother the clauses of that law could rank

with the subjects enumerated in article 91 of the Dritish
North America Act, amd that judgment consequently declared
this Inw of 187X to be constitutional

It is only since this judement has existed that the Federal
Parliament has thought fit ), which

to pass the act of 1883
has been discussed so muech sinee, espo

inlly in view of the

s _ v
judgment rendered in the case of Hodge vs the O

ween, |
I quite  that the last judement contradicts the first, no
1 the anyv doubt that section 92 of the DBritish North
Vineriea At conld on th Lowal owislatures th richt
z lusively lnws 1 redation to shop, saloon, tavern
tceilolneed (93} 1 A ~. 11l ¢ i} ‘:’Z ! vIie )
vente for provin 1 L or muanicipa (TN
LT ] beno doubt that o Municipal fustin 11
h ha bheon withh 1 th 1 ! i
| ) hotore Co il ] 'A" wtl 1 ) |
INOIbhI 1L 18§ TR 8 O ALt \ 1 e . [
S II0 R 1 l 1 IA \ ti TRASWED B
I'h be no doub reover, th n the mind I
( 0 { i i1 u o g irom |
\ 11 i1 i 1l s [ 3 1
our lo L instiin
Dy 1y o 101 of th von A \ lind
L« i i ' il o
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form one consolidated e tand to be approp 1 {on
the public servi £ the Provin

W, the revent 1 1o fromm Qi bhoen | )

3 s 18 1l a d " ( 5 so
power o i XCIUsIvely onoddeense matiers
to vield us that revenne, it foliows necessarily
neit has no power and no control over the subject

It ' i

prove amply the leaality and constiturionality ol

iments of our license act. And accordingly, ow

all the ¢

government has thought proper to maintain the working of
our loeal law ant to contest before the courts the richt of
1

Parliament to moke faws on this subject

the Mederal
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It would be contradictory to the facts and to the tith to
conclwde from the passing of that law that the Conservative
covernments have .~in"-‘ 1267, founded and continnally prac-
tised a system of centralization.  As [ have vemarked before
the Federal government never interfered in this guestion
previous to the decision of the DPrivy Couneil in the case of
Russell vs, Regina. This judement, rendered by the conrt of
last appeal in matters concerning onr constitutional rights
seemed to finally settle the interpretation of our constitution
on this point, since it declared that My, MacKenzie's law, the
Neott Act of 187X, did not come within the range of subje
Spe '1;1”_‘,‘ assioned io the loeal legislatures

It is not astonishing that in the face of such a decision,
the Federal Government shoald have thought it advisable
to lewislate on that subj i order. uoth Nir John, in his
specch on the floor of the House of Cominons, that a question
of such m w..nu de should not by left unsettled so as to pro-
fect, as mucl 1v l\\l,). . the people of the Dominion. against
the ever-inercasing vice of intempoerance and drankenness

The decision in "'| case of Hodoe vs. the Queen, has con-
siderably changed the position by judging that the License
Bill ot Hm.uv"u was not #ltea vives, In the face of this decision
1]:-- Federal Parlinment has done what was proper, by vir-

tualiy suspending the operation of the law, since 1t has
withdrawn its sanetion of the same, by enacting that parties
holding o license from the local Legislatures would not be
i\ Iree to carry oul onur
lnw.  The question shall, as soon as possible, be submitted

t
[
i
i

ned for penaltios, leaving us perfe

to w tribun n~ inirly and squarely : and I trust the decision

w Privy Council will put an end to all discussion. It
is not likely »?xi~ tribunal will contradict itself, and we have
reason to helieve its decision will be favorable to the local
laws, and w 1l: maintain them as they are

As to the law passed last yvear, “deciding that a good
number of our ratlways are works ol gensral advantage to the
Dominion of Canada, it is well at lirst to remark that that
power, by scetion 92, paragraph 10, of the Union Act, is
given specially to the Federal Government.

[t may possibly be necessary, before long, to secure 'n
imterpretation on this point of the Constitntion. [ wish only
to remark, for the present, that this fegislation was enacted
neither at the instigation of our Legislature nor ol our
Government of Quebac, but likely at the request of interested
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companies who wished to benefit by the advantages profiered
them by the federal legislation on railways. We cannot
easily prevent private companies from seeking to obtain at
Ottawa, such protection and advantages as are not to be had
under the operation of our law. IHere it may be stated thai
if these railways become controlled by the federal adininis-
tration, this does not signily that they would not he Hable
to be taxed by the Local Government. should the Provinee
adopt direet taxation; and this is the most interesting
feature of the question, more ]'l!.l- alarly as the “mvmmnn
seems now to cherish this mode of securing revenues, which
the people. however, will not hear talk of

This subject has already come up before the foderal
ministers at Ottawa, and !-_‘( consulting a report made by My
Blake us .\liui\!.-r of Justice, it will be seen that he, as one
of Her Majesty’s Advisers, has had to deal with this gues-
tion. It was with regard to the Montreal, Chambly and
Norel Railway, incorporated hy the Quebec Statute, 35 Vie
ch. 20, By a statute of the tederal parlimnent passed in the
following vear, this company had been granted the powe
to issue promissory notes and to enter into contracts and
agreements with other railway companies, and that statute
directed that this railway was a work of general interest to
Canada. By a subsequent st tute of the Provinee ol Quebec
37 Vie., ch. 10, the name of the ¢ n.n;nu“ was changed into
that of the * Montreal l' tland and  Doston  Railway
Company.”

The following are Mr. Blake's remarks to the Queb
Grovernment :

“ By the Dritish North America Act, seetion 92, the
* powers of Provincial Logislatures with reference to local
“works and undertakings, are expressly declared not to
“extend to works, which before or after their execution, arve
“declared by the Parliament of Canada, to be for the
“advantage of Canada, or for the advantage of two or more
“of the Provinces.

The embarrassment and confusian which would result
“from concurrent legislation under the circnmstances
“detailed 1s too obvious for areument

The undersigned recommmends that the attention of th
Licutenant-Governor sheuld be called to this Act, with a
‘ view to its repeal betore the time arrives within which it
“must be dissallowed.”




As may be seen, Mr. BDlake was afforded a formal oppor-
tunity of acknowledging the rights of the Provinees, and of
submitting that such federal legislation was an infringe-

ment on the rights of the local legislatures,  Instead of

declaring the federal law wnconstitutional and an '.Mn'p ation
of pawer, he declares himself” ready to dissallow the local
law. giving a further proof that the Liberals, when in power,
do not :~1\‘.:|.\~ adhere 10 the docivines extolled oy them
when they are on the oppesite side of the House : this, very
likely, accounts for the people of the Provinee and Dominion
being determined not to believe their brillant and patriotic
protest tions, when they hll the seats of the Op positon, heing
alwavs ready to abancdon these protestations and declarations
as neeless and (limsy bageage when they chance 1o secure
reins of pows

all these reasons we micht add that iis ] '»;ni wrant of
sidies to those Imes of ratlwev, @ives 1o a certain extent

to the :-~<i~l‘:tl""\v| nnent, the vieht ol control llll" i]“ IH and

.

I eoing thel immwl:..t on. The federal lezislation
whilst conferrine to these comp s Hnaportan! advantages
arch as, for instance, the power of entering into an agreement
with the ereat lines of the Domimion, as 1o their trafiic. does
not tail to attend the protection of trade and travellers
l;r;- u lon (i1 5!"1-‘i ;»TA !!i" \!v;rlll: Lion of .:1] l}ll'
provinees, must certainly ofier an easy means of remedying
abuses which might bhe complamed of as o tratfic, or th

i 1 ol I ‘_}:" il thus In- o el ( 1§ Vi

differs tari id different reculations *each mil

ouent | i n‘i 'i l ‘il i’x Wil nieni { My
| i OW1l erritory, .l{' ren B
{: tal to trade as were the old Custom

wh one of 7!1"1&

tance of the centralizing proclivities
[ | -nu'. of the Federal Government
clniming the escheat properiv of Mercer, of Toronto. Sir John
had alre: AE', replied in the 11 “"--'-vl‘ ommons that that elaim
had been made by virtue ol a veport of the Minister ol Jus-
tice under the Mackenzie administration, the said report
declaving that escheats were the properiy ol the Federal
Govermmeni and not ol the local leeislatures. Therefore, it
is not Sir John who was the first to lay down this rule, the
responsibility of which rests entirely with the Mackenzie
:!'Il:lllii*il'ut;‘/H.




4t

Movever, Mi. Blake. os Minister ol Juastiee under the Mae-
Kenzie Govermment, had himself nttered this pretension
a long while before, when laving a claim, as escheats, to the
estate of Edward Fraser, of River du Loup, who died intes-
tate and heirless, several years ago. Yortwnately, Mr, Dlake's
VIOWs on [ln! ‘nl]'ll[ were set :L\ilil' ‘lr)' our ("ourt of .\Pii‘.‘l‘.\ :
but, as. it may be seen, it is the Lib aal and not the Conserva-
tive power that is to be held responsible for a pretension
which the leader of the Liberal party in this [louse, now
stvles a centralizing tendency.

Such, then, are the different accusations brouch! against

the Conservative covernments ol Ottawa sinee 1867, I be
I have proved that all these accusations are unfounded, and

that it is ntterly impossible for any one guided by a sense of

Ihl;':x:!i;niii:. and of cood faith, 1o pretend 1wt elther th
Federal ministers on the Dominton Parlinment are actuated
by an organized system of centralization

And now, if we consider this question of the autonomy of

1
the Provinees in another light, we will b casily convineed
that the Conservative covernments at Ottawa have aiwayv's
been the staunch fricnds of the Autonomy of the Provin
and that the 1ab ral ’l'::l{j. have little to boast of o the score
f assisting the latter.

The surest means for the central government to prove that
theyv hold to the maintaining of the provincial institutions
Is :... h -l‘_v I?l-'ZAl when th 'yoean show that thoeir reventie is
not suflicient to alminister theivatladrs profitably and advan-
I.',_F'A":‘Niz‘

Well, whenever a Provinee applied to the Cons 1"

covernments at Ottawa, sinee 1867, (o obtain bette s
its application has always baen favos thly entertained. Noarl

all the Provinces have, one after the other. presented them-
selves helore the Federal Government, and, after explaining
the difficnlties that beset themn and the dangers whic: we

likelv to arise thervelrow, for the future of Confederation, Niv

N 1

John's Government has always come to their rescue, and
aranted them Hberal means wherewith to secure the main-
taining of their provincial independanc

in 1870, Nir Johin gave another prool of s gosd will
towards the Provinces of Quebec and Ontarto, by agrecing
that the Fedoral Government would assumne the surplus ol
the debt of the old Provines of Canada, then amounting to
nearly eleven millions. Our share of this sum must assuredly
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have amounted to four or five millions: but, by a statute
passed by Nir John in 1873, Parliament discharged the
I'rovinces of Quebec and Ontario from their share of this
debt. And not later than vesterday, the Federal government
has given us a proof of its good will and of its interest in
the maintenance of the local institutions, by granting us a
subsidy for our old Provincial railway, and by settling an
outstanding account with the Province, the result of which
will be to increase our annual revenue by 3250,000, which
sum, at 5 per cent, represents a capital of about five millions.

Our Province will thus ba somewhat relieved. This very
timely aid will allow us to pursue the administration of our
affairs  without resorting to direct taxation. These are
abundant and substantial proofs of the good will of the
Federal covernment towards the Provinces, and it may be
asserted unfearingly that had Sir John been, as he is repre-
sented to be, the enemy of the Provinces, his government
would not have availed itselfof every opportunity to adopt
all the means possible to avert the unhappy issue, which
this I'rovince shall always repel : I mean that of a Levislatoge
['nion.

After all, the general Government is interested in exerting
itsell to maintain the local institutions, because it would be
impossible for Parliament to legislate upon all the local
affairs of the Provinces, without being permanently in
session, and without involuntarily bringing about difficulties
which, in practice, could scaceely be overcome. How could
members of the Maritime Provinces legislate, with a fair
conception of things, on local matters concerning DBritish
Columbia, and vice-rersa 7 Desides, such a daneerous innova-
tion, already repelled by ¢l the rovinees, would be opposed
by the common sense of the federal deputation itself. On the
other hand, we may ¢ add unhesitatingly that, had Mr. Mac-
kenzie and Mr. Blake beeu in power since 18367, the Provinces
would most probably stand in amuch different position from
that in which they stand at present. Indeed, Mr. Blake's policy
is, and has always been, not to change the financial condi-
tions laid down by the Federal pact of 1867. And this is the
reason that led him in 1869 to have an address to Her
Majesty carried in the Legislature of Ontario, praying Her to
interfere with a view to prevent the Federal Government
from granting better-terms to the Provinces; and, quite
recently, they both have declared, during the lust session

————

|




that the system of granting subsidies to the Provinees is both
dearading and demoralizine.

It is then quite clear that if Mr. Blake had held the helm
of State, the Provinces would never have had the better terms
The Government would have heen satislied with subsidizing
railways in Ontario, as Mr. MacKenzie did, leaving the
other Provinces to manage their affairs as best they might :
the great enterprises nndertaken by them would have been
neclected. and instead of seeing }»1-'\;'I'I‘ii} and proaress
prevailing every where, we would witness nothing but
voverty and the statu quo

A like programme would have seriously imperilled  the
antonomy of the Provinees : uneasiness and hardship would
have bred disaflection, and gradually, the Provinces, dissatis-
field with their fate, would have sought to be separated
lrom the Confederation, with a view to a better future else-
where

I will resume my remarks in a few words

The Legislatures and Parliament are each, in their own
sphere of action, sovereign powers,

Every infringement on the part of one of the powers on
the eround reserved to the others is an act, the nullity of
which every body can invoke

None of these powers can acquire a right which it has
not, either 1!)‘ [)l)~.~-->~in11 or by prescription

The only two means at our disposal to prevent arliament
{from exceeding its powers, by legislating on matters
exclusively within our province, are the appeal to our
Courts of Justice, or to the Dritish Parlinment

Al other means may se r\-' to breed a passing agitation
and promote party ends ; but, can be conducive to no cther
serious result than that of d' ceiving the public.

No term ol existence ol a legislative measure wiira vires
could give it a legal efieet. ll could always be attacked by
the ill.illl'ml party, conlra hosten a@terna sit autoritas.  No pres-
!'l‘iplinn obtains on this hll‘ii|'l'l. However so long the
usurpation, it must yvield to the first attack. This proposi-
tion cannot be contested. This is, moreover, Mr. Blake's
opinion, as is evidenced by his letter to the Secretary for
the Colonies, on the quostion of disallowance, dated 22nd
December, 1875. I quote the passage which relates to the
present question :

‘The powers of Provincial Legislatures are, by their




constitution, lmited to certain subjects of a domestic naure,
so that their legislation can afleet only provincial and at
most Canadian interests.

“Provincial Acts are, to the extent to which they may
transcend the competence of the Lecislature, inoperative
ab initio. There is no power to " alloy them, nor can any
Jl!vlnlll.-(‘. "‘[”-7\\ ant« ’_:i‘."' iil"lll ‘~'il...4l:\. L0 l]l‘!l \'vli'l acts
left (o their operation remain void thereatter,

“Provincial Acts sre, to the extent to which they wmay h
within the competence of the Legislature, operative ab initio,

and so continue unless and until disallowed.”

Ome is easily satislied, by reading this passage, that thn
notions entertained by Mr. Blake on our powers. when a
Minister, do not :1:5'-"1':' very mueh evazgecated. And vet, it we
wpply to the Foederal Dar nt the principle, in itself so
just, that all » 1ot W ts own jurisdiction arve null wb
inilie, we come to th ey ble ar e conelusion
that Parlisment can never allego 1011 OF pres-
cription as a means of divesting us of our real richts. It is
never too late 1o ¢laim them, and the autonowy of the Pro-
vinees can never be seriously afiveted by encroachments
which it is alw: i their power to repeal, even aftes
ISy Vears oxistence

L the working of a new constitution these contlicts ol
irisdiction and their conses cannot b avolded ;. they have
oceurred more frequently in the United States, and the least
"m;‘ln wted laws \'.:';. always present, st Very step, the sane
dithicutties and doubis indeed. we have reason to reolce
that we have not had ottener. durine the (ast seventeen

irx, to appeal to the tribunals for the seitlenent of troubles
il diesensions which the inte tation ol the JFederal paet

micht have eiven rise 1o, Let us hope that snutaal wisdom

P
entirely and

We have now only to ask who are the wost fatthiul gum

nee and good will, shali

H ...1!}:!':-'

dians the peopie can rely on lor the proisction an:d defonse
of rights and interests so dear and so swred Must we 1ot
in that case, ook up to the futhers of Contedweation : to thos
1 _ i ng stnee 1867
to the Iriends of Confederation, in preference to its adversa-
ries ¢ The past record of the Couservative party is in itsell o
suflicient guarantes ’
It 1 a well known fact that we stand by the awtonomy ol

who have taken an active part in s wor




the Proviuces, that we hold to maintain the enactments
of the Federal pact, and every one knows also that no one
nong us has ever had the remotest desire to cowardls
abandon the mstitutions which we live under, either to
seek annexation to the United States, or to test, by a preco-
cious and premature emancipation, an independance which
would merely prove a downfall and a bondage The world
knows that we hold to live lor a 11L|:,~' time under the
régime which goveras us, under that colonial dopendance
which, as the Marquis of Lorne has remarked in England
recently, is a true independance, minus the heavy burdens
which an absolute independance wonld impose on us.  We

enjoy, under the Empire and the Constitution which govern
us, all the rigats a free and indespendent people can wish for
We enjoy the rioht of zoverning ourse ve 1 the fullest

meaning of the word, and England extenas its powerful arm
to proiect our liberty and defend our territory, without ow
being in any wise, bound to contribate to the maintenance
of its army and marine

Let us reap the henefit of this peace and security by con-
tinuing, as in the past, to develop our immense resourees, to
spread education among our popnlation, to colonize on
wide-spread territory, multiply our industries, and extend
our commerce ; and let us employ our talents and energy in
strengthening and consolidating lastingly the basis of tl
Great Dominilon inaugurated in 1867







