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CANADA
DESPATCHES

[LAID BEFORE PARLIAMENT BY HIS MAJESTY'S COMMAND]

Copy of a Despatch from the Earl of Gosford to Lord
Glenelg.

CasTLE oF St. LEWIS,
Quebec, 12th March, 1836.

y Lorp,

It becomes my duty to inform your Lordship that the Pro-
icial Executive has again, for the fourth year, been left des-
ute of the usual legal provision necessary for carrying on the
lil government, and paying the large arrears now due for
st services ; and thus, at the end of a session of more than
inary length, a satisfactory adjustment of the financial diffi-

lties of the colony appears to be as distant and more hopeless
never. Ishall in this despatch, while giving your Lord-

ip an outline of the proceedings of the two Houses on this
ject, briefly touch upon what I conceive to have been the
se and reasons that led to this disastrous result.
On the 9th of November last the accounts showing the ar-
prs due for salaries to the public officers, and for the other

inary expenditure of the Government, including the advance
hde from the military chest, was transmitted to the Assembly
th a message inviting their immediate attention to the sub-
pt. These were at once referred to thestanding committee
public accounts, as were also the estimates of the current

ar, transmitted in like manner on the 20th of the same month.
ut nothing further in the matter appears upon the proceed.
gs of the House until the 5th of January, when the com-
lttee presented theirthird report. The subsequent steps of
e Assembly up to the 12th of February, having already been
[failed to your Lordship need not be here repeated. On the
ith the House went into committee on the several reports on
iblic accounts, on the state of the Province, and on the pu-
ished extracts from the instructions to the Canada Commis-
ners. These questions formed the subject of prolonged de-
es until the 26th, when the committee reported an Address
pthe King(forwarded by this opportunity, with a separate
bspatch), ahd two resolutions, a copy of which is herewith
ansmitted. In these resolutions, the Assembly, entirely
sing by the question of arrears, determined to vote supplies
r six monthsonly, from the 15th January to the 15th July
xt, and to abstain under existing circumstances from specify-
|g in the Supply Bill the particular funds appropriated ; under
protest, however, that this course should not in future be in-

)ked as a precedent in opposition to the resolutions of the
[ou of the 16th of March, 1833. and 21st February, 1834,
he question of concurrence being put on the resolutions, Mur.
unfelson moved an amendment, a copy of which is enclosed.
the effect that it would be expedient to vote as well the ar-
ars due, as the supplies required to meet the expenses of the
lrrent year. This motion was objected to by the Speaker as
pparliamentary, because it was not offered in the shape of a
otion, proposing some subject for deliberation and decision
ut in the shape of a protest, tending to censure a decision of a
pmmittee of the whole House, and further, because in mat-
rs of supply, when the decision of a committee of the whole
as been in favour of a smaller sum, or a shorter period of
me, it is not afterwards allowable to make any motion in
jeHouse tending to grant a larger sum, or to extend- the
eriod.
An appeal was made tothe House from this decision, but it
as supported on a division of 40 to 27. The resolutions were
ten passed, and on the 29th a bill was introduced in accord-
ice with their principles, passed on the 3d instant, sent up to
te Legislative Council on the 5th, and aftera first and second
pading lost on the 9th in a committee of that body, by the
pmmittee rising without reporting.
expressed to your Lordship my conviction, before the re-

ilt was known, that the partial publication in Upper Canada
f the instructions to the Canada Commissioners was likely to
toveaserious obstacle to the successful arrangementofthe finan-
ial difficulties of the Province ; this conviction, I regret to say,
8s been more than realized ; and I can only repeat my belief,
iat but for that publication the arrears and full supplies would
ave been granted. Asit is, the House of Assembly have as-
ued anew position, and, not complaining of the existing lo
al administration, have made the granting of the arrears de-
eadent on a full compliance with all the demands contained
à their address to his Majesty.
“In passing a Bill of Supply for six months only, it would
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AFFAIRS.
to the period within which His Majesty, to entitle the Provin.
cial Executive to a further supply, must favourably decide on
demands involving fundamental changes in the constitution,
and the consideration of questions of a most grave and complia
cated description.

did not, as in 1833, attach any conditions te objectionable
items, but.adopted another plan for effecting their wishes for
the abolition of pluralities. Where any officer held two situ-
ations, the salary of one only was voted, and the other entirely
omitted, thus avoiding one of the objections made to the Bill
of 1833. In other respects, however, they appear to have

adopted that bill as their guide in framing the one for the pre-
sent year, omitting and reducing the same items in both.
Among the principal omissions not founded on the objection to
pluralities are the postage account of the Civil Secretary’s of-
fice, the salaries of all the Executive Councillors, of their ass
sistant Clerk, of Mr. Justice Gale, and of one of the Provincial
Aides de Camp. But to bring the whole matter under your
Lordship’s view, I enclose a comparative statement of the esti-
mates and votes for 1838 and those for 1836, and a list of the
different items omitted, and of those reduced in the last Bill.

It was, I understand, chiefly in consequence’ of these omis-
sions that the Legislative Council declined to proceed with the
Biil.

It may not be irrelevant here to inform your Lordship that
the public chest will contain, on the Ist of May next, about

£130,000 sterling. This sum includes upwards of £45,000
sterling arising from the Crown revenues, which, as the Assem-
bly have not accepted the offer, conditionally made to them in
my opening speech, by providing for the payment of the arrears
and maintenance of the public servants pending the enquiry
under the Royal Commission, may now be considered as at the

unfettered disposal of the Crown. On the other hand, the lia-
bilities of the Government at that date on account of the ar-
rears and current expenses, exclusive of the contingencies of
the two Houses of Parliament, and of the sums payable under
the authority of Local Acts passed and about to be passed, will
amount to about £142,000 sterling, including the £31,000 ad-
vanced from the military chest in 1834, thus showing a deficit
of about £12,000. But it must be observed that the chief part
of the revenue is collected from the custom duties, which flow
in only during the summer months, whilst the expenditure con-

tinues equal throughout the year, so that, although the amount
at present in the chest would have been insufficient to liquidate
the demands against it, had the Legislature sanctioned such a
measure, yet it by no means follows that at the end of the
financial year in October next, the public Treasury will be un.

equal to the liabilities to which it may be then subject.
: I have, &c.

+ (Signed) GOSFORD.

Extract of a Despatch from Lord Glenelg to the Earl of
Gosford, dated Downing Street, 8th June, 1886.

My Lor,
I have to acknowledge the receipt of your Lordship’s Des-

patches of the 10th and 12th March.
It can scarcely be necessary for me to assure you that none

but motives of the most urgent nature would have induced me
to postpone,till the present time, the answer to those commu-
nications. I abstain from entering into an explanation of the
causes of that delay, except to observe that the consideration
of the posture of affairs in Upper Canada has not failed to en-
ter largely into the deliberations of His Majesty’s Government
on this occasion.

*

 

* * *

* * * *

In my despatches of July last, the general principles by
which you are to be guided have been fully laid down, and
the communications which I have since received from your
Lordship, prove that you have clearly understood those princi-
ples, and are prepared to act firmly and consistently upon them,
The confidence which his Majesty's Government have placed
in your zeal and sound judgment has been confirmed by every
report which they have received of your proceedings.
feel therefore that in referring to your discretion the measures
now to be taken, they not only secure the great object of con-
sistency in the proceedings of the respective Governments of
the Canadian provinces, but are best consulting for his Majes-
ty's service, and for the welfare of his subjects at large. 
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You will not, I am persuaded; suppose that in adopting this
course, the Ministers of the Crown are seeking to shrink from
the responsibility which justly attaches to them, or to impose
onyou an undue share of it. You will, with your wonted can-
dour, feel that we are actuated by no other motives than the

apprehension of impending measures which it is scarcely possi-
ble that we should safely direct, and you will undertake the
duty thus committed to you with that fearless and single-
minded determination to promote the welfare of the important
province under your government, by which your administration
of its affairs bas hitherto been characterized.

In ordér that you may be able to act with the requisite
freedom, it is however necessary that I should shortly explain
the motives whieh have induced the Government to decline a
compliance with the recommendation made in the Report of
the 13th March, of your Lordship and your colleagues in the
Canada Commission. ’

That Report proceeds upon a supposition, that a crisis had
arrived requiring an extreme remedy ; and if His Majesty’s
Government were satisfied that this is really the case, they would
be ready to consider what would be the proper measures to be
adopted in such an emergency. At present, however, they do
not feel themselves called upon to give any opinion on that
subject, because it does not appear to them that the extremity
assumed in the Report actually exists. It is true that the House
of Assembly havé refused tlie supplies for more than six months,
and have presented complaints to the Throne, calling at the
same time for an early reply. But en a review of all that has
passed, the conclusion seems to be warranted that the Houseljesty to aninstant decision upon some of the most importa
have so acted under a misconception of the instructions issued
to your Lordship and your colleagues, as Commissioners of
inquiry. :

I have already signified to your Lordship His Majesty’s ap-
probation of the speech with which you opened the last Session
of the Assembly. The peculiar circumstances under which
you assumed the Government of Lower Canada required a full
exposition of the views and policy of His Majesty's Govern-
ment, with reference to that country, and such an exposition
was given by that speech. At the same time, in communicat-
ing to the Assembly of the Province, the substance and not the
copies of your instructions, you adopted a course which was in
conformity with that usually followed by the representatives of
his Majesty on opening the session of Provincial Legislatures.
Feeling himself called on to adopt a different course, Sir F.
Head unconsciously conveyed to the public in both provinces
an impression of the nature of the instructions under which
your Lordship and yourcolleagues were acting, not merely
imperfect, but materially inaccurate. The portions of those
instructions quoted in my despatch to Sir F. Head, were de-
tached from the context by which they were explained and
illustrated, the object with which I wrote to Sir F. Head not
demanding such illustration and explanation. When the com-
paratively brief epitome of them contained in your speeeh at
the commencement of the session, came to be collated with
those detached passages from the original, I do not think it a
just matterof surprise that the comparison should have occa-
sioned considerable perplexity, . Unworthy and incredible as
were the suspicions thus originating, it is yet a subject rather
of regret than of astonishment; that in the excited state of
the public mind, and in the strife of contending parties, means
should have been found to propagate distrust, and to have in-
duced a belief that the real intentions of his Majesty’s Govern-
ment were less just and liberal than the Assembly, judging
from your Lordship’s speech, had inferred them to be.

In my despatch of the 7th instant, I rave pointed out what
I conceive to have been the misapprehension under which the
House of Assembly laboured, as to the terms and meaning of
the instructions respecting the constitution of the Legislative
Council. I the view taken in that despatch be correct, itis
clearly just that the House should not be held to be commit.
ted to a course adopted under’ a misconception, but should
have an opportunity of reconsidering the subject with the full
information as to the views and intentions of his Majesty’s Go-

yernment, which they will have derived fromthe perusal of the
whole of the instructions addressed to your Lordship and your
Golleagues. :
The most obvious course of proceeding is, therefore, that of

convening an immediate Session of the Legislature of Lower
Canada, to afford them the opportunity for such re-consider-

2
  

  

  

  

 

 

  
 

    

 

 

 

  

 

  

 

    

    

  

    
  

   

      

  

 

  

  
  

 

 

  

 

 

    

 

  

   

 

  
 

 

 

 

 
   
  
  

  

  

 

 

    

    

  

  

  

 

 
   

   
   

 

  
 

 

 

  

   

  

 

 

 ation, and, with that view, I have addressed to your Lordship
nly accompanying despatch, of the 7th instant. Iu pursuance

 

of the principle already rirentioned, His Majesty's Governrie lle, Vi
however, refer exclusively to your Lordship’s decision the pr et
priety of holding such a session, and the time at which [ful
should be convened. If you should decide on taking that ste nthe 8

it would be premature, until the result ofit should be know (ils
to consider any other expedients, whatever might be their ch grole
racter, ain

If your Lordship should see fit to hold a session for the p sas él
pose I have mentioned, you will act according to your ov i
judgment upon the various questions which will then arisdépré
such, for example, as the granting or withholding any funf ;,#P
which the Assembly may require to meet their contingent cfm
penses; the prorogation of the session, and even the dissolutifly ue
of the Assembly, if, on mature reflection, that course shoulisk

seem to you expedient. In the sarce mannerit will Le for voi,i
Lordship to decide whether sound policy will require the d pa
solution of the House before another meeting shall take plag pe

It is in the same mannerreferred to your own judgment ym
consider what may be the most judicious mode of applying [js ©
the public service in Lower Canada the future receipt from ty;
hereditary and territorial revenue. Jen
So long as you shall adhere to the general principles of tk;

instructions which you have alteady received; it is his Mi ons
jesty’s pleasure and command that you should act accordifLyque
to your own judgment in whatever manner you may think bi}
adapted to meet the exigencies, not of Lower Canada only big, .ix&
generally of His Majesty's British North American Provinck, puis
An attempt has indeed been recently made to urge His Mi 10

iil
subjects committed to your Lordship and your colleagues pie
your and their investigation and report 3 the attempt has belleja
resisted, and for the best reasons. apse
Whenin the summer of 1885, His Majesty's Ministers J:

vised the King to institute the inquiries with which your Log.»
ship and yourcolleagues are charged, and declared the Repl ny
of the Commissioners must precede any decision onthe mi.
question in debate, they acted under the influence of reaso -
in the force and justice of which they then placed and sf eme
continue to place, confidence. Unexpected occurrences, Wy1;
deed, have subsequently affected the grounds of their antici 4m
tions as to the probable results of that mission. But althouli©,
obliged to shape their course in some degree according to @tk
pressure of circumstances, yet His Majesty's Ministers will ns
be diverted by the events te which ¥ refer, from a prosecut st
of the general plan of conduct which they had prescricedl=
themselves. Adhering to the opinion that on the main questi iu
in debate, they require for their assistance the information au
suggestions to be supplied by the Reports of the Commissiong isa
they intend still to await the arrival of those reports, and v ol
not consent to be hurried into premature and precipitate c i
clusions. Ea

I must here observe, that the Report of ‘the Commissio tn
of the 13th March cannot be taken as conveying a final te
deliberate judgment formed in reference to general and | hast
manent considerations, rather than to passing cireumstan oo
and agitations. It has, on the contrary, a direct relatios te

the immediate condition of the province at that moment. ri
Commissioners expressly state, that under other circumstar i
they would probably have thought it proper to defer tl hx)
Report on one important subject until they had made m it
detailed inquiries ; but that if their opinion be now requir K il
at once and without further consideration, they must give i oy
there recorded. : ; en
On the topic whieh is immediately referred to in the fg ,

going remarks, and on the other main subjects of your in i.
ries, His Majesty’s Government will expect the Report of A
Commissioners, after the fullest research and deliberation, ii
the close of the present summer. Twelve months will t \

; om vour arrival i ; eriod sufficierds 1khave elapsed from your avrival in Canada, a perio cie ,

long for coming to a mature judgment on all the principal qd.
tions in debate ; to delay your final reports to a later per u
might occasion, and perhaps justify, complaint, i A,

In mydespatch of the 17th July, 1835, I have stated tH

your Lordship would be at liberty to apprise the public offig pon
of the province that the Ministers of the Crown unreservet Mu

acknowledge it to be-their duty to employ all constitutio es
means for the protection of the public servants against the : Forge
of emoluments earned in his Majesty’s service. This comm pi i
nication, therefore, has probably been made to them ; you rk a
now state to them that although circumstances prevent Pl
immediate liquidation of their demauds in full, yet Hlis Dia)
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tntiy pAge already given fortheir ultimate satisfaction.
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  swer from His Majesty to the Jast Address of the House, {

 

  
bation the House of Assembly may see reason to lay aside

at mistrust and jealousy of His Majesty’s Government which  
  

: 3 |

ny, Jty’s Ministers do not the less admit the obligation of the clusions contained in their Address to His Majesty, and. de,
clare that they will grant no supplies until their demands are

JIF your Lordship should, on the receipt ofthis despatch seelfirst conceded. They add that it is incumbent on them, in the
| in the exercise of your discretion, to hold 4 session of the|present conjuncture, to adjourn their deliberations until His
sembly, and to communicate to them the accompanying Majesty’s Government shall by its acts, especially by the intros

duction of the elective principle into the Legislative Council,
uld yet indulge the hope that op the receipt of that commu-|have complied with what they consider the wishes and wants

of the people. ;
Many of the members will leave Quebec this day, and a suffi-

y dey have hitherto entertained, and to make provision for de-|cient number will not remain,it is supposed, to make a quorum
. ! -  \ying the arrears, and for providing for the public service
the province but even if this hope should be disappointed, I

   

 

cision has been offered to the Assembly. Whatever course
leg ay then become necessary will at least have this vindication,

| was not taken until every other resource had been exhau-
d ; the representatives of the people deliberately adhereing
the extreme exercise of their powers, without any complaint,
her just- or plausible, against the Executive Government.
If we may judge from what has passed in Parliament, it
uld seem that the appropriation under my instructions of the
rritorial and hereditary revenue will be complained of as an
fringement of the rights of the Assembly, and an unlawful
e of money of which they alone had the right to dispose.
Thetitle, however, of the Crown to the funds in question,
sts on the clearest grounds of usage ; of the practice of all
her colonies, of legal authority, and of constitutional prin-
ble. The use made by the Crown of that right on this oc.
sion is vindicated on considerations, not merely of policy, but
justice and public duty.
As the House of Assembly, in their address to his Majesty,

ial ve expressed their hope that the Provincial Parliament will
ep called together for its next session at an early period, it
vu ems scarcely necessary to suppose the case that the House
Way refuse to meet at gll in suflicient numbers for the transac-

Wk of business ; nor should I have adverted to a contingency
an improbable had it been rumoured in this country that this
ul “the course actually contemplated by the members of the As-
46mbly. If such an event should occur, orif the House should
Uehuet and refuse supplies, it will be for you to consider whether
#0, immediate dissolution would be advisable. And if, in re-
cence to the state of public feeling in the province, and the
Witobable result of such a measure, such should be your opinion,
«fu will proceed to act accordingly. ‘This matter is, however,
il pursuance of the principle already so often noticed, left en-
Wt ely to yourdiscretion.
4814 ]t appears to me indispensable to the right conduct ofthese
Wildesirs, that your Lordship and Sir F. Head should maintain
aile most constant and unreserved intercourse with each other,
lst every qusition in whichthe two provinces are jointly inter-

ted ; and that you should, to the utmost possible extent, act
concert and harmony with each other. 1 shall immediately

il dress corresponding instructions to that officer.
WH I cannot conclude this despatch without expressing to your
Wiordship how deeply, in common with my colleagues, I feel
hi#|y the situation in which you are placed. You are called to
lb ‘Kercise duties highly honorable indeed, but painful and un-
w-icious. T'hat'you will be sustained in the discharge of them
ft y your zeal for His Majesty’s service, and by the conscious
stibrise of the upright and benevolent motives by which you are
Mfnimated, His Majesty's Government entertain the fullest
ÿe'bnfidence : but they do not less regret that the strength and

pundness of your public principles should be subjected to so
vere a test.
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uring I have, &c.
tol (Signed,)
io
illXopy ofa Despatch from the Earl of Gosford to Lord Glenelg.
fier CASTLE oF St. LEwis, QUEBEC,

1st October, 1830.

    

GLENELG.

  

 

   
   ty Lord,
In pursuance of the intention expressed in the speech with

thich I opened the present session, I transmitted, on Monday
e 26th ultimo, a copy of His Majesty’s answer to the Ad-
ress voted to him by he House of Assembly on the state of
Jie Province towards the close of the last session. This was
ferred to a Committee of the whole House, who have re-
orted an Address, adopted by the House on the 30th, and

Thich is to be presented to me on the 3d instant. By this
wil Kddress, a printed copy of which is enclosed, your Lordship
#5 itl perceive that the House adhere to the sentiments and coli-

  
     
    
  

  

   

 

     

 

   

for the despatch of business after the 3d instant. In these
circumstances it is useless to continue the session ; I shall

all not regret that the opportunity of reconsidering theiritherefore prorogue the Parliament on that day,after receiving
the Address. Time will not permit me now to dwell on the
peculiar situation in which the affairs of this province are thus
placed. His Majesty’s Government must at once see the pres-
sing necessity oftahing into their serious and immediate con-
sideration what course must now be pursued to meet the exi-
gençies of the present crisis. ’

I have, &c,
(Signed,)

Copy of a Despatch from Lord Glenelg to the Earl of Gosford.
Downing-street, 20th Nov. 1836.

My Lord,
I have received and laid before the King your Lordship’s

despatches of the 28th of September. and of the 1st, 3d and

4th October, announcing the meeting of the Legislature of
Lower Canada, transmitting copies of the communications
which took place on that occasion between your Lordship and
the Legislative Council and Assembly, and reporting the pros
rogation by which the session was closed.

I am commanded by the King to signify to your Lordship
his Majesty’s approbition of your proceedings on this occasion.
You rightly judged that to prolong the session after the Ad-
dress which you hadreceived, and the departure of so large a
body of the members from the seat of government, would on
every account have been inexpedient and indecorous.

It must be superfluous to assure your Lordship that these
communications have engaged the most serious attention ef
His Majesty's Goverument. I shall very shortly bave to ad-

© (GOSFORD.

which it will be necessary to adopt in order to arrest the pro-
gress of these controversies.

In the meantime your Lordship will discharge the ardiuous
duty of watching over the public tranquility in Lower Canada
with your accustomed zeal for His Majesty's service, and in
the spirit of the general instructions which 1 have already
bad the honour to address to you.

I cannot close this despatch without observing that recent
occurrences do but confirm the opinion, which I have already
announced to you, that the commission, of which your Lord-
ship is the head, should be brought to its close with the ute
most possible promptitude.

1 have, &c.
(Signed)

Canada Commissioners’ Reports.

. . FIRST REPORT
OF THE CANADA COMMISSIONERS,

Copyof a Despatch from the Lower Canada Commissioners
to Lord Glenelg -

My Lord, Quebec, 30th Jan. 1836.

On the same day on which we transmit to your Lord-
ship a Report to which one of our body has been able to give
only a qualified assent, we think it due both to your Lordship
and ourselves, in this unanimous communication, to assure you
that we are satisfied that every deliberation and inquiry has
been conducted with fairness ; and that whatever want of uni-
ty may exist in our views,is attributable to an honest difference
of judgment, and not to any cause that should disturb the
barmony with which our duties in this province ought to be
discharged.
We enclose extracts of such parts of the minutes of our pro-

ceedings as relate to the differences of opinion which have
arisen in respect to this Report.

We have, &c.
(Signed)

GLENELG.
 

Gosford,
Chas. Edw. Grey,The LordGlenelg,
Geo. Gipps.dc, &e. &c. 
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Quebec, 23 Jan. 1836.
May IT PLEASE YOUR LoRDSHIP.

, 1. We the undersigned Commissioners for the Investiga-
tion of Grievances affecting His Majesty’s subjects of Lower

+Canada, in what relates to the administration of the govern. [servants pending the inquiries of the Commission, adding, tl pire
“ment thereof, bave the honor of making to your lordship our|should they place the government in this position, the surp

Crown Revenues which might afterwards accrue beyond fl
2. We understand that your Lordship has already been in-|payments to which they were permanently liabl2, should not Ji,

formed by the Governor in Chief of the reason which retardedjapplied to any purpose during the inquiry, except with the [J

- Hirst Report.

October,

also as the head of a Commission, of which he described the
‘general scope and objects.

lative to the Commission.

compromise their rights and dignities ; and the consequenceof
this reasoning was, that in the answer to the speech from the
Throne, the Commission was not referred to at all by the As-

sembly, and by the Legislative Council was only alluded to in a
very general and indistinct manner. The opinion thus acted
upon appears no more than consistent with the views of His
Majesty’s Government.
that the Commissioners should be competent to hold any direct
intercourse with the Legislature; and even should they, for
‘some reason which we cannot anticipate, desire to make any
communication to either house, such communication could be
made by the Governor, while the real and main object of their
“employment would remain as it is now, merely to prosecute cer-
tain inquiries, and to report results to His Majesty’s Govern-
“ment,
“Assembly does not offer to us any obstacle.
of each legislative body have evinced their readiness to afford
“the Commissioners any information in their power-; and we be-
‘lieve that it was only in their public capacity, from a tender-
ness for the privileges of the bodies to which they belong, that
[they exercised a caution which does not at all interfere with
‘the satisfactory discharge of our duties.

3. We have thought it right to say thus much in explana-
‘tion of a circumstance of which, at a distance, the importance
‘might be exaggerated, or the true intention and effect mis-
~ understood,
“to the following extracts of the speech delivered by the Go-
vernor at the opening of the session.
the speech addressed to the Assembly, it was said,

# I have received the commands of our most gracious Sove-
reign to acquaint you that His Majesty is disposed to place
underthe control of the representatives of the people, all pu-
blic monies payable to His Majesty or to his officers in the
“Province, whether arising from taxes or from any other Cana-
dian source: but that this cession cannot be made except on
conditions which must be maturely weighed, that to arrange
such conditions for your consideration is one of the principal
objects of the Commission with which it has pleased His Ma-
jesty to charge myself and my colleagues.
this subject shall be pursued with unceasing diligence, and the
result shall be submitted with all practicable speed to His
Majesty’s Government ; and I hope in a session to be holden
jn the ensuing year, I shall be able to lay before you proposals
for a satisfactory and conclusive arrangement.”
addrescing the Council and Assembly jointly, it was observed,
¢s Of the Commission of which I have spoken to you,it will be

~ the first and most urgent duty to prepare with deliberation
and the utmost care, yet without delay, the heads of a-Bill for
giving up to the appropriation of the House of Assembly the

‘met proceeds of the hereditary revenue, and to prepare it in
such a form that it may be acceptable to the various autho-

- ities whose sanction it may require, or under whose cogniz-
anee it may come.

cession may be finally made, it would now be out of place to
discuss, but it will be necessary that two points should be se-
cured ; First, thatthe management of the source of that re-

_- wenue of which the proceeds are to be appropriated by the

4  

 

  
4. The Governorfurther requested the House ‘of Assem@” "

to discharge the arrears which are due for the salaries of up"!
blic officers and for the other ordinary expenditure ofthe g avernment, and to provide for the maintenance of the pu pi
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the meeting of the Provincial Legislature until the 27th ofjsent of the Assembly. His Excellency also stated that he i
Your Lordship is also aware that in the addressicommanded to ask of the Assembly repayment of the 4 prit

delivered onthat occasion, his Excellency remarked that hejvance of £31,000, issued from the military chest in ult
had come into the province not merely as its Governor, but(year 1834. ; pis

5. Upon this request for the means of liquidating all the § wl
This statement appears to havejrears due by the provincial government, although it has be wh

given rise to some debate in both houses of the legislature, re-|before the Assembly for more than three months, no definit ph
It was agreed that the Governor|step has yet been taken, but we feel that we cannot with pr

Was the only authority with whom the Council or Assembly|priety defer any longer our First Report. We do not inde we
could communicate, and that to take notice of any other mighi|conceive that His Majesty's Government would relinquish a

fore the decision of the legislature be known, the only f Fu
within the province from which the Crown can discharge 4 Pen
part of the large arrears which in the last two years have ac fe of
mulated, and are now duefor the service of the governmd pr
or can repay advances which in some instances have been m4 (ais
by public servants from their own means. or refund to the À o a

We never understood it to be wished|litary chest the loan which was made from it by authorit ye
His Majesty’s Government ;» but as soon as all questions cj, go
nected withthose arrears shall be settled, it will probably a
desired to lose no time in determining on the coutemplafl,a
cession of the right of appropriating the casual, territorial di, ns
hereditary revenue, We therefore proceed to state, with} pt
further delay, the conditions, we would annex to the measud paf

6. First, we attach great weight to the principle wju
Forthis purpose the course adopted by the Council and|your Lordship has been pleased to lay down, that the mana

Several members|ment of the Crown lands is a part of the executive autho inthe
that could not with any propriety or advantage be assignediaan,
a legislative body. His Majesty’s Government, we doubt (thes
would be willing to adopt any general and salutary rules qian
culated to ensure a proper discharge of this important full rn]
tion, and it will be our duty, in a future report, to point Jer
any improvements that may seem to us practicable in the minds
of managing the hereditary revenue, and disposing of [iw
wild lands and forests. But we think that it should Whi
clause of the Bill giving up the revenue, and shofliim

We would now request your Lordships attentionjalso be distinctly pointed out in the measure proposin mi
to the Legislature, that the entire management of the Crimi:

First, in the portion of|property is to remain with the Executive, and that all the upd
penses of that management are to be deducted before the fice
ceeds are given over to be appropriated by the Assem[flirelan
though a promise might be added that accounts should be dnl
before the Legislature yearly. isn,

7. If an example were requisite of the necessity for the y ich
vision we have just mentioned, it would be found,in the qf
of the Jesuits’ estates, When the right of applying the gin
ceeds to purposes of education was ceded to the Assembl vint
1831, there was no declaration of the extent to which the ian

sed Ælis Ma-Iministration of the property was reserved to the Crown, or Talk
Our inquiries into|power retained of deducting the payments with which the bute

tates bad been previously charged ; and we find that a tials
porary Act to regulate the management of them, as wel gy
the salaries of the officers charged with that duty, was pa edn

isiby the Legislature, and received the Royal Assent in 1s
Next, inland that another Bill, having the same effect, is now in he

gress in the Assembly. We allude to these measures, not hi
the intention of condemning them, for we have not tho 4,15

ourselves called upon to examine their merits, but merel pr
show that in reserving the right of the Executive to man RL
the Crown lands, the condition cannot be too plainly stated | Hl
8. The next topic we would notice, is the Civil List, tit

applied for in giving up the appropriation of the Crown r tu
ler nues. In considering this question we bave not failed to ia

In what form precisely this important con-lin mind your Lordships observation, that the amount hi
proposal ought not to be measured by the value of the reve a
surrendered, nor the transaction to be in any way viewed bats
matter of bargain, but that we should rather endeavo Ki
point out those objects for which, on the highest ground ny

J i wi, |general utility, His Majesty is bound to secure a perma te) !
whose accounts will be open to the inspection of the Legisla- provision, before divesting the Crown of funds which His SN

!ture of the Province ; Secondly, that a provision should beljesty may be considered to hold in trust for the public gÿ
made for the support of the Executive Government, and for[lf we were to proceed on the principle of demanding an e i)
the salaries of the Judges, by an adequate civil list,”
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te lent before 1831, and which, but for the passing of the Act
yl & 2 Will. IV. cap. 23, would now constitute an annual
"im little short of £60,000. But we wish to establish a civil
"nkst on the single ground of public advantage, and in

Ly be parties who have given evidence before us, that we ought the existing rate of £4.500 per annum ; but we leaveit to
py claim credit for all which was at the disposal of the Govern- your Lordship to consider whether, if he have none but his

civil emoluments,a larger amount should not be appropriat-
ed the occupant of that exalted situation. .

12. As the existing salary of a member of the Executive
Council is £100 per annum, and as the full number of the board

"i fhis point of view the amount of the revenues conceded is in- appears in practice to have been considered nine, we have ine

Ulli ferent, for whether they be large or whether small, the sum
Mig ich ought to be secured to the Government remains the same,
ted nd the surplus ought to be left to the Assembly in the one
"ledase, as much-as the deficiency ought to be supplied hy
i fhemin the other.

9. Having set aside, therefore, the notion of equivalence
tlikdor what is given up, we have found that independently of]
Huldome intermediate arrangements partaking of the nature
olefipf both, there are two ruling principles on whicha civil list
bit night be proposed. According to one, the object would
i ie to place all the principal departments of Government in
if puch a position that their business could be carried on with-
alyput any material inconvenience, notwithstanding a stop.
dup page of the suupplies ; according to the other, the object
heggvould be confined to guaranteeing some of the chief func-
remfionaries of Government against being affected in their
kpyp'eCUNiary interests atthe pleasure of the popular branch
biyjf the Legislature. The independence to be secured in
type one case might be characterized as political, in the
fi {her as personal, or such as would insure individuals
aly against being biassed by sordid motives in the discharge of

difficult and occasionally unpopular duties. Amongst the
plans not going the full length of either of those views,it
has been suggested, by one of our own number, that per
manent appropriations ought to be made forall those func-
tions of Government or which the necessity is on all hands
admitted to be permanent and invariable, whilst it might
be left to the Assembly to make annual appropriations, ei-

Mirkher in the whole or in part, for all charges less obviously
Spllpecessary, or ofmore fluctuating character; and it is said
(uthat thus the Government would not be free from consider-
sable inconvenience on any occasional refusal to make fur-
lillifther appropriations, while yet the country would be saved
'Miigthe extreme evils attendant upou the measure in its present
lemfanlimited operation. We have not, however, agreed to
F0 {proceed uponthis basis; and of the two principles pre-
wll{viously laid down, we have adopted thesecond, because we
ifthink it more conformableto the spirit af the free institu-
waiÿtions which, in imitation of her own, Great Britain has
te(fbestowed upon Canada, more consistent with the former
iltk{proposals made on the same subject, and therefore more

empl
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nijaagreable to the sense which public men in this Province[re presented to the Governorfor his approval. |
ave learned for some years past to attach to the wordsito the difficulties with which they are at any rate beset, it

serted a sum not to exceed £900, to provide for this depart-
ment of government, but we shall bave occasion to make an
early report to your Lordship on the subject of the Executive
Council generally, and we may then find it necessary to sub-
mit new arrangements, which would materially affect the
suitableness of the provisions now proposed.

13. The Civil Secretary appears to us an officer eminently
fit to be included among those whose salaries should be perma.
nently provided for. The propriety of bis being able to state
his opinions fearlessly on all petitions addressed to the execu-
tive government, the close and unreserved connexion he must
have with the Governor in the daily conduct of business, and,
we must add, the consequent necessity that he should be
brought into the Province with the Governor, so as to ensure
his being a person in the entire confidence of the head of the
administration, all conspire to point out this public servant as
one whose remuneration should not be precarious, but who
should feel that he enters, without hazard to his pecuniary in-
terests, on his arduous and responsible duties, We also pro-

pose that for his department alone, £500 should be secured for
some of the smaller, but more urgent contingencies, of which
the payment could not be postponed, and therefore would
probably require to be disbursed by himself, out of his own
means, were they not otherwise provided for.

14. Another officer, whose salary has been comprised in
some former schemes for a civil list, is the Provincial Sebre-
tary. He has charge of an important office. of record, but as

there is nothing in his functions of a discretionary nature, we
do not see any reason to recommend that the payment of his
services should be more securely provided for than that of .any
otherofficer in the province.

15. We cannot hesitate to advise that a great part of the
remuneration of the Attorney and Solicitor General should be
placed beyond the reach of an annual vote. Besides the gene
rally anxious nature of their duties, they are in this province,

to a far greater extent than in England, public prosecutors,
having the conduct without exception of every criminal case
brought into the superior courts ; and they are moreover charg-
ed with the peculiarly delicate duty of delivering opinions on
bills,which, after they have passed two branches of the legislature,

If, in addition

jelcivil list.” If under that term we were to include -a|Were determined to expose them to pecuniary uncertainties of
provision, not only for the salaries of a great number of|considerable amount, or to leave them open to the effects of

cig Public officers, butalso for the contingent expenses of the|political animosity, the decision would be contrary, as we

the

ep

vi the scheme would be denounced as a departure, not onl
from the recommendations of the Committee of 1828, and
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norin Chiefat the late meeting ofthe Legislature. 
parties in the Province ; on the contrary, it will be seen

"If that many witnesses who appeared before us strongly urged
“M such an appropriation. But even by its advocates the mea-
i} sure appears to us to be chiefly upheld as one of expe-
peel diency, peculiarly recommended by the harrassing distrac-
ni tions ofparty in the Province, and notas an arrangement
idl suited to any ordinary condition of affairs, If on such
if 1% grounds as these, an extreme necessity should ever induce
wif an application fos the means of carrying on the administra.
inf tion, fora while, without the aid of an annual vote, we
wd think that the demand ought to be advanced distinetly,and
wi ON Its own merits, and not be veiled under a name which

departments of Government, we feel that our report would|conceive, to the plainest maxims of sound policy and good
be a surprise to those before whom its propositions must be|government. We therefore recommend that in addition to
in the first instance be brought in the Province, and that|the law officers’ salaries, which together amount to only

£500, a sum of £1,800 should be secured towards their
further remuneration so long as the present system of paying

from the proposal of Lord Riponin 1831, but also from the|them by fees shall be continued. We are willing to leave
spirit and meaning ofthe declarations made by the Gover-jany surplus of their claims above the foregoing amount to be

We dojprovided for by an annual vote. because in fluctuating expen-

not wish your Lordship to understand that a very largejses of this nature, even where the cfficer is one whom it is

permanent appropriation would not be acceptable to several|Mmost important to exempt from depenlence of a popular
body for the main bulk of bis incomle, we still think it
unexceptionable, and we may even say salutary, that some
part of his charges should Le voted by the Assembly, and
thus ensure a yearly revision of the whole, sufficient to
restrain any increase of them to an excessive amount.

16. Besides the provision for the expenses of the officers
of the Crown, many witnesses have insisted on the necessity
of demanding that a sum should be permanently secured for
the support of gaols, the expenses of sheriffs and coroners,
and generally for all the expenses incurred in the conservation
jof the peace. It has been urged as a further reason for the
measure, that there are no county or local rates, as in

prld in all late proceedings in this Colony, has borne a far more England, for the paymentof anyof these charges, and that
jf imited signification. at the present moment there is not, nor has been for the
got 10. Withthis explanation of the reasons by which wellast three years, any secure provision even for the mainte-
Lo have been guided, we begto submit to your Lordship’s ap-[nance of the prisonners in the common gaols ; large sums

Hs} proval thecivil list, of whicha schedule is annexed.—(Ap-|being now due both at Montreal and Quebec. either to the

ud 11. In accordance with all former projects of the same
sheriff or to the tradesmen who have supplied the gaols with
what has been required for the inmates of them. After the i sl kind, we have not stated the Governor’s salary at more than|fullest consideration, we are not prepared to recommendany

  



permanent appropriation under this head, Tn additionto
the general reasons which we have already given for not
burthening ourcivil list with charges which have neverin
the Province been contemplated ascoming under that name
as the same has been understood since the Committee of the
House of Commons in 1828, we would observe that the con-|should be likely to meet concurrence of the several author
servation of the peace is a matter whichso peculiarly andjities by whom they must be enacted, we thoughtit our dut Rr
directly concerns the inhabitants of the country, that thetg bestow a patient aud impartial consideration on such playHs
duty of providing for it may safely be left to the
epresentatives of the people, and ought not in our opinion

to be taken out of their hands. Should they consi-
der that the end will be best attained by a permament
grant, it will be competent to them in tbis, as in other
cases, to make one; but as the Goverment can have no
greater interest in it than the people, we do not see why it
should expose itself to the undeserved suspicion, such as
might possibly arise, of its proposing the grant with any
exclusive view of its own ; indeed we doubt whether, even
for the ease and tranquility of the Executive, it is so expe
dient as is assumed,to reduce to the utmost possible degree
the evils to be incurred by a stoppage of the supplies ; for
there would then be a risk that the measure would be resor-
ted to on less urgent occasions; and the inconvience of it
might become restricted to the officers of government instead
of affecting the country at large. The general confusion to
be apprehended in England from a stoppage of the supplies.
is perhaps the chief reason whyit is so seldom thought of ;
but in Canadait would be long before any but the officers

. of government would experience the effects of a refusal of
the usuallegislative grants, were it not for the very expen
ses now under consideration, by which the unpopularity
of the measure, if hastily adopted, would soon extend to
every dwelling in the country. .

17, With respect to the duration of the civil list, we are
of opinion that it should not be permament, but be limited
either for the King’s life, or for a fixed term of years, not
less than seven. The first period is recommended by the
usage of the United Kingdom, and would preclude a ques-
tion, which might otherwise arise, whether a longer term,

affecting not merely His Majesty, but His Majesty’s heirs
and successors, could be established by any less authority
than an Act of Parliament ; the second period has the
advantage of being more definine, and thus of allowing at
its termination a more leisurely and deliberate revisal of
existing arrangements than at the close of an uncertain
length of time. On the whole we are disposed to prefer the
nomination of a term of years properly limited, but should
the duration of the King’s life be more agreeable to the
Provincial Legislature, we see no conclusive reason why
it should not be assented to. We would not recommenu
that any fixed term should exceed ten years, or be less than
seven, far less that the cession of the revenues should be
perpetual or irrevocable.

18. In the preceding suggestion for a civil list we have
not included the judges’ salaries, because we think that they
may most conveniently be provided for in a separate mea-
sure 3 of which, however, it would be necessary that the
enactment should precede the completion of the othe:
arrangements connected with the cession of Crown revenues.
We believe that hitherto there has been an extensive con-
currence of opinion in favour of rendering the judges inde
pendent alike of the Crown for the tenure of their office.
and of an annual vote for the receipts of their emoluments
We also apprehend that the propriety of allowing to them
some suitable retired allowance when incapable by age or

infirmities, has been generally perceived and admitted. The
real difficulty in making these high and important func
tionaries independent, is to namethe authority by which they
shall be removable in case of misconduct For although
there appears to be in the Province a wish for a tribunal to
decide not only on accusations against the judges, but
against all public officers except the Governor, the diffe-
rences between the two Housee of the Legislature present,|right—to prefer accusations. The Assembly is now at liber Xn
we are sorry to say, great obstacles to the execution of thelto address the Crown for the removal .of a judge witho} Mew,
plan.

19. The example of Great Britain would recommend thejand it seems doubtful whether it would part with anyoftl Vel
Council to be made the tribunal, and a Bill for the purpose{Power, even by a law which in other respects might app¢
passed both houses of the Provincial Legislature in the calculated to give aditional force to the accusation of {

. session of 1831-32; but the dissension between them have|House.

6 poli
which theymay bètried, it follows thatafailure in establisHf;uei"
ing each a tribunal may involve the failure of our whol ay:
plans of adjustment. ~ Adverting to these ciicumstannes, anf!
feeling that on all subjects it ought to be our endeavourt
suggest measures which, besides being salutaryin themselvd

as have come underour notice, for enabling impeachmen pos
to be determined otherwise than in the Legislative Counci 189
We wouldnot indeed in auy case have been prepared to adf us
vise that the Council shouldnot have the like jurisdictio ae
but, if some other unobjectionable court canld have bee ee

suggested, it might have beenadmitted as an alternative { wer
which the Assembly could have the option of resorting. phil

20. The first project which we would bring before yo [
Lordship, is ane that was intended to be founded upon ce tl
tain resolutions on the independence of the judges, intrq or
duced into the Assembly at the begining of this session, bh in

subsequently withdrawn, The mover * of these resolutiorl, ae

explained tous his views in person. His design was, th@je
the judicial Committee of His Majesty’s Privy Coundyi
‘hould be the tribunal for the decision of impeachmen ikpe
brought against the judges by the Assembly of this Proving
but that such seeurity should be taken for impartiality a dr ff
justice in the previous inquest before that Hause,as to di ee.
pense, in his opinion, withthe necessity of taking any mofRie
evidence, and to enable judgment to be given upon a viel,|
of the proceedings held upon the original inquiry. By tM ul:
bill, which was framed in order to accomplish these pu nl
poses, it was provided, that npon the receipt of any repo my
of a Committee of the House, or any petition containi a

charges against a judge, there should be a call of the who hdl
House to consider whether the alleged matter, if true, we fa
sufficient, to support an accusation ; and that, if the decisidf,"
werein the affirmative, 24 members should be chosen M"
ballot, afterwards to be reduced by challenges and othd

modes of procedure to' 12, the members so chosen to à

sworn ; that the House should name a chairman to presidE, dl
over the other 12, and also an agent to conduct the accusä Lbu
tion ; that full notice should be given to all parties co bi
cerned, both for the accusation and the defence, with pe ; (
mission to be present during the whole of the investigatio ve
and that they should respectively be required to send in lis fa
oftheir witnesses, to which no addition should afterward pds

be allowed except with the consent of the House ; and th bre
if after these precautions the result should be to find thf"
there was sufficient matter of accusation, the whole Houi pha
should be summoned to consider the report previously to i iki
being acted upon; and that supposing it adopted by tif"
House, copies of the whole proceedings, including r TE
ports, evidence and every document, should be furnished f°"
the Governor for transmission to His Majesty's Pri i le
Council, together with articles of impeachme Whig
preferred by the Assembly according to the usual fordf"*r
At this stage of the business, it would have been lawful fg" i
the Governor, upon an address from the Assembly, Ru
suspend the accused judge from his functions, and the jud Rin
would thereupon be deprived of all his emoluments, uule] Tid
he signiffed his intention of demanding from the Pri Foti
Councilits final judgment on the charges against him ; Ri iy
which case he would continue to receive his official inconf Kil
during one year from the date of the address for his removy |* Bei
and during such future time as, upon any address from £ Kil,
Assembly for the purpose, the Governor might think pr vi
per to sanction. Such are the outlines of the bill whiff Fe
it was proposed to bring forward this session, with a view BA dé
establishing the means of deciding on accusations again pui,
the judges. We understand it was given up principally qu.
account of the opposition which its author found reason | ta,
expect to the restriction it would have imposed on the ex We gy
cise of what the Assembly consider its present undobtl |%

going through forms so nearly approaching those of a tri “i

trig 1

Your Lorpship will not fail to observe, that Mu,
: since become so much more rooted, that thereis little pros-|though HisMajesty in Council, would nominally be the th 14y;
pectof seeing the measure again agreed to ; and, as there isjbunal for impeachment, the accused party would mer Mt
no probability that the Assembly will grant permament
salaries to the judges uutil a court be appointed before

 Ca
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disniiss a judge by mere act of the prerog*ty hve the option of resorting hither in -case he should not| present power to s 9 n of th ;
oone. in he results of Che investigation conducted in the[ative, and should retain ouly the power of dismissal on an’
ny dssembly. The judges would in fact be removable on an

Ps dress of the Assembly, with only an .appeal to the Privy
address from one or both Houses of the Legislature.

25. In order to complete all the information we can af-
bg Jouncil, ‘Thus a practical decision would be taken in the|ford on the present subject, we must acquaint your Lord«
digi]me hody which originated or adopted the charge, and the ship, that 1t appears once to have been held that the Legise

cie an would coniprise in itself the evils incident to mixingilative Council might be enabled to try an impeachment by
hfe charactersof judges and accusers.
uh] 21. As a less objectionable plan. it bas been suggested, of the Legiflature, On the 2d of March, 1818, Mr, Justice
(opgliat a committee of the Assembly might take informations|Foucher being under accusation from the Assembly, a mesJ lv €

iy yd examinations analagous to those taken before a magis-
iiyj, fate in ordinary criminal proceedings, and that sworn ou
lawprtified copies of the procéedings of such a committee of the
Mi ssembly, up to the stage when the accusation has taken
iy, je form ofarticles of impeachment, should betransmitted
fe yfrough the Governor to His Majesty .in Council either to
mn pfay the proceedings or to appoint a commission, consisting
5, inf DOE more than five persons, nor less than three, one oi
in, {om should be either ajudge or a barrister of 20 years”
wyfanding, either atthe English or Canadian bar; to try
mypfithin the Province that facts of the accusation ; and that
 CopjPON the conclusion of this investigation, if unafvorable, it
ichpflOUld be lawful for His Majesty in Conncil either fo re-
Pmiypove the party accused, or to set aside the judgment of the
iy pPmmission, or to refrain from passing anysentence or i

spring any process thereon. This course of proceeding wou

sage was sent down to the two houses of the Legislature,
signifying the pleasure of the Prince Regent, that the adjudi=
cation of the case should be left to the Legislative Council.
his communication was not acted on, for reasons which we
cannot state, as the correspondence on the subject between
the Secretary of State and the Governor has not been leff on
record. On the 8th of February, 1819, another message on
the same subject was transmitted by the Duke of Richmond,
to the Council, announcing that in" stead of a trial by that
body, some further investigations, of a less formal kind,
were to be made in the Province, and the results to be sens
to fingland for decision. Upon this the accusation seems to
have been abandoned bythe Assembly, and Judge Foucher,
ifter having been two years under suspension, was restored
to the exercise ofhis functions. During the progress ofthis
case the judges of the court of King’s tench at Quebec, de-

fave the advantage of providing a regular tribunal, and of{livered an opinion, of which we enclose ‘a copy (Appendix
narjot blending the functions of judge and accuser. On the
bygfther hand, however, the plan would be attended with some

te p}<Pense and delay; and we apprehend there might besome
y balousy on the part of the legal profession here to the intro-
mipjuction of a barrister from England ; and that the. Legisla-
e jjfve Council might be expected to object to any measure
pf Dich should remove from them to another tribunal the trial
eff impeachments. ,Ç ,Ç ;
oy 22+ Another expedient might be derived from the prece-
if fet Of the Emperial Statute 26 Geo. 3, c.57. According to
nb he provisions of this Act, 26 Peers and 40 Members of the
pr louse of Commons are required to be chosen every session

ha rom the names thus appointed, there may be selected by
ih po allot (subject to a certain number ofchallenges, both from
ixjtle Prosecuter and the accused) five Peers and seven Com
njf"0ners, to try and determine any particular case wlrieh may
eo lise during the session. It is much to be feared that in tlus/briefly offer our opinion.
si id rovince Such a mixed court would be affected by thedissen-

i ions which prevail between the bodies out of which it would
+ lo le selected ; and that the difference of the sources from

pi0g1@

ubmit our conclusions on the subject. Although we will

(eficient in the qualities resquisite in a court of justice, the
Jeasons in favour of it appears to us so strong, that we
nust prefer it to any other court which could be devised for

Pir he trial of public officers. It is recommended for that pur-
Pose by the analogy of Great Britain, and by the sanction
vhichit did once obtain from the whole present; and what-
‘ver imperfections might be, alleged against it, we are per
juaded that, in the main, it would answer the end of sub-
itantial justice. We have therefore come to the opinion

Jbat the Legislative Council ougûhtto be invested with the
power of deciding upon accusations against the judges, and
igainst all public functionaries in the Province, except the

id'overnor. We have already observed that we should not
javeseen anyrinsuperable objection to the establishment of
mother court, to be likewise competent to try impeach-

b Co ments ; but after the best consideration we can give to the
oil subject, we confess that we cannot venture to state anv
HW reference amongst the the various expedients we have above
"Hescribed forthis purpose, or to recommend any one ofthem
{10g eligible. We content ourselves with having laid before

your Lordship, all the suggestions which have come within
pur view, leaving it to His Majesty’s Government to decide
whether any of them be fit to be adopted.

if aith
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pue
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to obtain a permanent appropriation for the judges’ salaries,

t a 

No. 9), to the effect that a commission from the King would
suffice to enable the Council to try any accusation, without
any Act of the Legislature constituting them a court for that
purpose. We are not aware of any objection to the correct
ness of this opinion, but we fear that it does not break the
chain of difficulties we have pointed out ; for if the Assem-
bly refuse to grant permanent salaries to the judges until the
establishment of a tribunal agreeable to i's-own views, its
objections will certainly not be less to the Council ap-
pointed by commission than to the Council appointed by
Act of the Legislature, for the trial of impeachments, and it
wouid easily be able to render such a court inoperative byor the trial of oflences committed in India, in order that{refusingto bring its acensations before it.

26. Besidesthe essential point of rendering their remune-
ration and tenure of office certain, there are some other pro-
visions, which in the #’rovince have been thought necessary
to the independence of the judges, and on which we wiil

We see no objection to an express
exclusion, by law, of the judges from the Assembly and Le-
gislative Council, and from the t£xecutive Council. The Ca-
nada Comunittee of 1878 would have permitted the Chief

frhich the judges would be taken, would give rise to compari-|Justice tv retain his seat in thé Legislative Council. nor are
jons by others and jealousies amongst themselves, hy nojwe prepared to condemn that opinion, but Seeing that abill

yl heans conducive to the character or efficiency of any tribunal[for the exclusion of all the judges was carriedin 1834, in the
23. Having thus closed our enumeration of the principal] Council by a large majority, and in the Assembly unani-
ans which have been suggested for the constitution of almously, aud thatits confirmation has since been earnestly

ourt to decide on impeachments, it now remains for us to|petitioned for by parties who cannot be suspected of
hostility to the second branch of the Legislature, we

uot deny that the l-egislative Council is in some respectsicannot say that we feel any objection, which this generalfl consent of opinion might be considered to eutweight.
Should, therefore, the Bill passed for the purpose in 1834
not be previously confirmed, we think its provisions might
be introduced into the general measure contemplated by
this Keport. It is essential, however, thatthe. incapacity
ofthe Judges to be members ofthe Legislative or the Ex=
ecutive Council, should be confined to those actually on the
bench, for we hold it most desirable that retired judges
should not be debarred from sitting in the Legislative
Council, or among the confidential advisers of the Gover-
nor, where they would bring knowledge and attainments
not perhaps to be found in any other class ofpersonsin the
Province ; and at the same time, baving fixed and perma-
nent allowances, could not be objeted on the ground of
dependence.

27. Having thus stated our views on the subjects of a
civil list, the independence of the judges, and a court for
the trial of impeachements, we would beg to draw your
Lordship’s attentionto the schedule annexedto this Report
(Appendix, No. 7), for a statement of the charges at pre-
sent borne wpon the Crown revenues. and of the expenses
incidentalto the collection ofthem. Those which are fixed
or.permanent are contained in the first division of the

pr 24. If all attempts to erect a court for the trial of im- shedule, and amount to £2,950 17. 8. They may all, we|peachments should fail, it might still perhaps be possible|conceive, be comprehended as expenses of management,
excepting the pensions to the amount of £550 per annum, provided the Crown should consent to divest itself of itslofwhich we shall offer more particular notice presentlyf

commission from the King, withoutthe authority of an Act.
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» 5 +The expensesin the second division ofthë shedule, amount-lof the situations quitted England,we do not see th peste

  

  

     

 

  

Jng on an average of three yearsto £1,353 2. 2., are ofjthere is in this case any such record of an engagemek y; l'*
a fluctuating character; they seem to belong to the head|on the part of the Crown as wonld justify us in recon oly?
of management, with the exception of the last entry of|mending the deficient part of the salary to be chragdljii®
£62 8. 10. for the expenses of sending special messengersiupon the Crown revenues before they are given up. a, Wel
to New York. Setting aside thisitem, we apprehend that 31. We may take this opportunity of mentioning th gu"
the remaining services, now defrayed from the Crown reve-|We have received from Mr. Ogden a representation of hi! !
nues, must continue to be paid from that source for the pre. [claim to large arrears due to him for his services as al
sent, though we may hope they will in some measure be|lorney-general.

think it would be
28. With respect to the pensions above alluded to, every|of his case until

Lousideration of justice concurs with the rulewhich your|known respecting
Lordship has prescribed for our guidance, in recom-jto them at the commencement of the present s ssion, co
mending that their maintenance should be absolutely sti-|prising, amongst others, this very demand; but
spulated for. We could not propose that His Majest shouldjadded, that should it again rejected, we should be pr
relinquish His revenues, without reserving a provision for[pared to consider the subject, andthat we do not co
the claims to which they had previously been made liable, (ceive that any Report of ours in the meanwhile wg

reduced by an improved system of management.

gr
We have acquainted Mr. Ogden that W ” be
premature to enter iuto the partienla pate
the decision ofthe Assembly shall
the general application for arrears mac
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and we cannot but share your Lordship*s hope thatthis con-[have the effect of diminishing the funds from whiddyÿl#
dition will meet with no opposition, when it is considered the claim could be satisfied after investigation. Tithat theamount ofthe charge to be continued is small, that|intimation we made because, as we have already state
it will be constantly diminishing, and that although Hislln paragraph 5, we take it for granted that the Crown ri
Majesty demands security for the interests of those indivi-
duals to whom the Royal bounty is already engaged, He
divests Himself of every means of hereafter rewarding
public merit, except by aid of the liberality of the Assem-
bly, For the same reasons which require that the pensions
should be secured prospectively, it will be proper thatif
any them should be in arrear at the time when the Crown
revenues are about to be given up, they should be
caer discharged or guaranteed before the cession takes
effect. : :

29. In addition to the pensions expressly charged upon
the revenues now to be given up by the Crown, a claim
has been preferred by Mr. Herman Ryland, a very old
servant of the public in this Province, for a retired al-
lowance of £67 10. a year as treasurer of the Jesuits’ est
ate, which was granted to him out of that property on
the abolition of his office a few years ago, but has not
been voten by the Assemblysince the proceeds of the
Jesuits’s estates were placed at their disposal for purpose:
of education Mr. Ryand has been since the year 1804
in receipt of a’ pension of £300 per annum, bestowed
upon him for his general services, and he has also con-
tinued to occupy the situation of clerk of the Executive
Council, with emolumentsamounting to £630 per annum,
but the allowance granted out of the Jesuits’ estates has
nor been granted by the Assembly since the revenue
arising from that property passed under their control. It[jesty’s rights over the Crown lands would, i i dg property p + In strictne
is not necessary for us to review the grant of the pension,
not to consider how far the Assembly, in the absence of
any stipulation for it, was called npon in equity to con
tinue the payment of Mr. Ryland’s allowance out of the
Jesuits’ estates; it is enough for us to observe, thst as
the Crown granted that allowance by a despatch from the
the Secretary of State in as binding and valid a manner
as the generality of pensions or retired allowances in this
Province, we can onlyattribute it to. inadvertence thatit
was not secured when the monies from which it was paya
ble were given up ; and therefore submit to your Lordship
that in parting with the only other revenues remaining
at His Majesty’sdiposal, this allowance may be added to
the other charges of a like nature, borne upon the same
fund. We also recommend, for the same reasons, that
a retired allownce to Mr, George Ryland of £45 as se-
cretary of the late board for managing the Jesuit’s estates.
should be secured. The additions of these two items
will increase the charges for pensions and superannuations
on the present Crown revenues from £555 to £667 10.

80. The cession of the proceeds of the Jesuits’ estatates
to the Assembly has given riseto another sort of claim,
which likewise has been brought under our considera-
tion. The Assembly, in the Bill of 1533, which was re-
jected by the Counmcil, inserted only £100 instead of
£200 asthe salary to each of the masters of the free gram-
mair schools of Quebec and Montreal, and at the same
time required them to instruct 20 additional free scholars,
thus entailing, as itis alleged, the necessity of keeping
an assistant at the expense of the masters, at the same
moment when their remuneration is diminished by one
half. The Rev. Mr. Burrage, master of the school at
Quebec, has addressed us upon this subjet. However we
mayregret any effect which the proposed reduction may

       

    
  

     

  

venues will not be given up until either all the arrears dugto public officers for past services be paid, or at least gyiquestion connected with them be settled, wif32. Asitisonly intended to concede the net proceegil  of the Crown revenues, we think there should be a clangproviding that all rights and powers of His Majesty over tHferisCrown property, except only the monies arising therefro
shall remain entire. By the general words of such a claudkewould be affected (and we think that the attention of thioAssembly should be expressly drawn to it in any messaggicommunacating the messure) the necessary reservation J ithe power ofendowing parsonnages ; of allowing the nsufimindulgencesin land to military and naval settlers, so lors}as the practice shall be continued by Government ; of confipletingany existing engagements towards militiamen ; au anofmaking whatever corrections or alterations may at ai ;future time be necessary in the boundaraies of the Prvince. We also recommend the insertion of words reseving all the rents and profits of lands kept for militarynaval purposes, orheld by any military or naval departmerfiingYour Lord=hip Will observe by the evidence, and by DieMemorial which we have included in the Appendix, thythe Trustees of the Royal Institution brought before us Aclaim that the Crownshould not deprive itself of the meadlzi,of granting them an endowment of land. The general r prservation which we have just recommended of His M re

comprise this power; but we apprehed that such a era ent)would be viewed with great jealousy by the Provincial LEE"gislature ; and we cannot help thinking that the Roy igInstitution should he left to be assisted by the Assemblff,™"which we believe has always shown itself liberal in encokliMraging the promotion oi’ education. be
Mes33. It is necessary to consider whether the measure rf,commended by the Report can be made law by a pr Kevincial statute, or will require an enactment oftle Impl onrial Parliament. It seems, in the first place, to be pret piclear that the words of the 31st. Geo.3, c. 31, s. 42, apphé,in this case, inasmuch as a concession of the whole procee oesofthe sales of waste lands certainly relates to and affed ithe prerogative ofgranting the waste lands, and, const tlquently, that if a Provincial statute is to be passe iit must be laid before both Houses of the Imper «Parliament for 30 days, before the Royal Asssek +can be givin to it, and that it will be subjetthe other provisions of the section we have quoted ;

there are some words, however, in the Act 1, Will 4
25, which seem to us to makeit questionable whether|enactment of the Imperial Parliament is not necessa
for establishing the right of any permanent approprition by the provincial Legislature of the hereditary
venue,we mean the words in the second section of that a
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     have on the expectations withwhich the present holders]

N

“The produce of the hereditary casual Revenue tuaarising from any droitsof Admiralty, or droits of t teCrown, and from all surplus revenues of Gibraltar, ouany other possession of His Majesty, out of the Unit i
Kingdom, and fromall other casual revenues arisig| n
either in the foreign possessions of His Majesty, or in tf MuUnited Kingdom, which shall accrue during the life

f

{
His present Majesty, shall be carried to and made ps I, byof theconsolidated fund of the United Kingdom of Grej li;

  Britain aad Ireland.”
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ly, “pke it more than superfluous to offer our own.
gg 24. We have now stated the conditions we should think
iy ydcessary in giving up the right of appropriating His
ity y Jojesty’s casual, territorial, and hereditary revenue;
TR dwe have offered such remarks as have occurred to us

on the mode in which the measure should be carried
y y jto effect,—but in order to render our Report complete,
yg APPears desirable that we should present the best view
ingy our power of the extent of the cession that is to be
y Jrde. .
he By a return from the inspector general of accounts,—

Appendix, No. 1.) the average amount of the casual,
ili, Jrritorial, and hereditary revenues, exclusive of receipts
0the North American Land Company, is shown to be
nn 10,600 16s. 10d. and this revenue we conceive to be
dd increasing rather than a decreasing one.
(ivy The payments from the Land Company during the next
Iyears will amount to £54,000. In addition to the
tg venueabovementioned, we have to remark, that the

ppropriation of several other funds will, by the measures
contemplation, be vested more absolutely than here-

” fore in the Provincial Legislature, inasmuch as it was
me anounced, in a passage we have already cited, from the
hh overnor’s speech, that His Majesty was disposed to re-
ad hquish the control of all public monies payable to His
ne ajesty or his officers in the province, whether arising
I Jom taxes or any other Canadian source, under these
ipmprehensive terms, must be included : —
bn First, The permanent aid of £5000, per aunum, given
ar] the Executive Government by the Provincial Act, 3,
ps 20; 3,c. 9. The application of this sum in detail would,

[ Mh doubt, belong to the representatives of the people in
“ilthy year in which they provided for the exigencies of
oh public service ; but failing such provision by them.
it Me Government has always heretofore held itseif entit-
st&ld to make use of the money by virtue of the words of
ity bneral appropriation contained in the Act under which
"ntl js levied, _
tb This right will now be renounced.
i Secondly, The proceeds of two Provinaial Acts, 41 Geo. 3,
® UW} 13 & 14, permanently appropriated to the administration
“I justice and support of the civil government. The average
sn nount of this revenue, by a return which we have obtained
lid all the permanent appropriations in the province, (Appen-
le x No. 2.) appears to have been £5,995 16s. 2d. Of this
if nd, as well as of the one first mentioned, the Government
A Jill no longerbe able to make any use, unless under a special
ah "ant from the Assembly.

1 Thirdly, The produce of certain customs’ duties, raised
pder Imperial Acts, passed in the early part ofthe reign
"His Majesty George the Third, and now remitted to

ItMngland, as likewise the King’s share of all customn-
Mouse seizures and penalties, also now remitted to
liogland ; the average amount of the proceeds appearing
y a return from the collector of customs, (Appendix, No.
Jil) to be £414 14s. 2d. per annum,
K From circumstances which have already occurred, we
#fpprehend that should there, on investigation, appear to
tea net profit from the post office, the amount of it will

jæflso be claimed by the Province. The post office in all
nthe North American Provinces has hitherto been con-
ilucted as an Imperial Administration, regulated by the
jit lets of 9th of Anne, c. 10, and 5th Geo. 3, c. 25, and we
«difnderstand that from Upper and Lower Canada,'sums to

l{fhe amount of about £94,000, have been remitted to Eng
ind during the last 13 years, by the deputy post-master

eleneral, from this sum, however, some portion ought to
nie deducted on account of the expense of the Halifax
ffacket, though there would be difficulty in flxing the
mount, especially as it may be alleged that the principal
«forrespondence with England is carried on by way of New
dW'ork, and that the Halifax packet is used for scarcely
(1Nÿ purposes but those of Government.

J The subject of the Post Office is one that has of late years
ie een much agitated, both in Upper and Lower Canada, and
i 0 enactment, founded on the Imperial Act of 4th Will.
ikl, € 7, has recently been proposed to all the Legislatures
io f British North America, but has not yet been adopted
“ja any of them, and a distinct measure, originated here, is

Proceed

tn,JIt Is enough for us to havestated these questions ; the[tainty that pervades every thing relating to this questeon,
Ifown law officers will, of course, be able to give His|we do not think we can do more than express our opinion

bk tr jpjesty’s Ministers advice respecting them, which would|that should the arrangements we propose be carried into ex-
ecution, the legislature of Lower Canada will claim any net
profit that may be shown to arise from the administration
of the post office within the Province.

excepting from the proposed cession, all rents and profits of
lands held by the Military or Naval departments, such as
rents arising out of lands under charge of the Board of Ord-
nance, and particularly the rents and profits accruing from
the Grenville Canal, as well as any revenues that might be
derived from the seigniory of Sorel, which is a property at
the confluence of the rivers Rtchelieu and St. Lawrence,
purchased for military purposes, in the year 1780, with
money drawn from the British treasury.
The whole revenues, therefore, which will be affected by

the measures that are proposed, may be stated as follows :
1. Casual, territorial and hereditary revenue, exclusive of

Land Company (Appendix, No. 1.) on an average of
three years, ending October 1834, £10,600 16 10

2, Land Company for the next nine years
(Appendix, No. 1) a sum at the rate of

3. Permanent aid, under 35th Geo.3, ¢. 9,
(Appendix, No. 2.)

4, Proceeds of Local Acts, 41st Geo, 3, c. 13

and 14 (Appendix No 2) on an average
of three years, ending October 1834,

5. Custom House duties and penalties and
seizures, now remitted to Fugland
(Appendix No. 3) on an average of
four years, ending 5th January 1836,

6,000 0 0

5,000 0. 0

5,995 16 2

414 14 2

Total, £28,011 7 2

  

Exclusive of the profits, if any, to be derived from the
post office.

In order to furnish a further idea of the extent of
the sacrifices not only present but prospective, which
will be made by the projected cession, we also annex a
list (see Appendix, No, 4), as far as the same can be made
out, of all the descriptions of property belonging to the
rown in Lower Canada, as well as of the rights of the

Crown, which though they are at present unproductive, may
in the course of time become sources of Revenue, and to this
are added retwffns (Appendix Nos. 5 and 6) of the quantity
of lands at the disposal of His Majesty, both in the settled
districts of the Province and in the portions which are not
yet surveyed or inhabited.

35. For your Lordship’s further assistance in considering
this Report, we have appended a statement, derlved from
one which was made by the Receiver General up to the end

and of the expenditure for the support’ of Government,
including the expenses of the Legislature.
Your Lordship will observe that there has always been a

considerable surplus, which we understand has been applied
by the Legislature to general purposes, chiefly the encourage-
ment of education and the promotion of internal improve-
ments.
We have the honor to be, YourLordship’s most obedient

humble servants,
(Signed) Gosford,

Chas. Edw. Grey,*
! Geo. Gipps.

(Signed) Chas. Edw. Grey.

Sir Charles Grey desired to make the following Entry on
the Minutes.
AStaTeMENT of Sir Charles Grey’s Difference of Opinion

upon some Points of the First Report of the Commissioners -
1. I join in the main recommendation of the Report, namely,

that the net proceeds of the hereditary revenue of the Crown
in Canada should be carried, as in England, to the general
account of the permanent revenue, and should be appropriated
{by the representatives of the people, with the concurrence of
the other two branches of the Provincial Legislature. I go
 

# 1 bave affixed my signature to this Report, subject to a
statement of my difference of opinion, which has been
delivered to the Secretary, to be entered on the minutes,
and which, it has been agreed, shall go home with the ow before the Assembly of this Province. In the uncer- Report.

We have already adyerted to the necessity of expressly

of 1834, of the net revenue of the Province during ten years,

À
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- even beyond what is expressed in the Report, in recommend:
ing that lawsshould be made for regulating, not only the ma-
nagement, but, with certain conditions, and under the guar-
dianship of the Crown, the disposal also and conversion of;
some of the sources of that revenue; a subject which wil)
very soon occupy the consideration of all the Commissioners,
But these steps may be fatal if they are taken without per-
manent appropriations being secured to the extent which is
necessary to enable the ordinary executive and judicial powers
of the Civil Government to be exercised without dependence
upon annual votes ; and my opinions have been formed en-
‘tirely upon the suppositien that the whole of the arrangements
are to be for a limited period only. :

2. The éoncession of the hereditary revenue, including the
proceeds .of the sales of wild lands, (of which proceeds 1
should recommend the interest only to be annually expended)
is the last step upon which the Crown can pause before enter-
ing upon a new state of affairs. I believe it to be possible,
even yet, to find in the remaining rights of the Crown in Lower
Canada, resources out of which the executive and judicial
government might be sustained. If they are given up without
obtaining permanent appropriations sufficient for the mainte-
nance of the ordinary Civil Government, the Crown must ei-
ther yield to every future demand of the Assembly, whether
reasonable or not, or must ask the Imperial Parliament for a
revenue wherewith to govern the Province. The concession,
if made in this manner, so far from being a healing or quieting
measure, would cast upon the arena a heap of new subjects
for contention ; and the Government, in its destitute
state, would be less able than ever to controul the strife.
In whatever way the concessession may be made, the ma.
magement and disposal ofevery item ofthe hereditary reve-
Aue and rights of the Crown is sure to be claimed "by the
Assembly, either as a direct attribute of the representatives

. Of the people, or as a subject on which itis their privilege
to advise the Executive, with an expectation that their ad-
vice will always be followed. If such claims are, in any
case, to be firmly, though calmly resisted, the Govern-
ment ought not to be dependent upon the claimant for its

- very existence. I mean no offence to the House of Assem-
bly; but only that the prevailing party in it entertains a
sincere, thongh, in my opinion, a mistaken conviction,
that asrepresentatives ofthe people they are constitution-
ally entitled to have, in every thing, their own way.

3. I object then both to the principle and $ the amount
of the Civil List which is proposed in the par graphs of the
Report, from paragraph 8 to 16 ; and in the Appendix, No.
S. ‘The amonnt, including salaries of judgés, is £Æ19,175
.a year, whereas the ordinary anunal expenses of the exe-
cutive and judicial branches of the Civil Government are
net far short of £40,000 ; and, with the provision made by
the Report, the Government wo id be as incapable of]
existing without the annual votes of the Assembly à if
there were no Civil List at all.

4. The principles on which thé proposal is stated to be
made, appear to me to bé erroneous and at variarice with
these of the British Constitution. Howsoever the term
“Civil List’ may have been misapplied, its proper meaning
In our constitution, according to my understanding of it,
is not merely the provision which is made for His Majesty's
household and privy purse, but ail the pefmanent appro-
propriations for those functions ofcivil, as distingmished|
from military government, which, om all hands, are ad-
mifted to We necessary, and which are made permanent
and stable, because itis generally acknowledged that they
cannot be saspended or leftin a precarious or uncertain
slgte, or dependent upon annus) votes, without mischief to
the people.

5. Consistently with this understanding of she constitutional
principles of 8 Civil List, but embarrased by forageme tras
actions, J propese in existing citcumstanees, a condition pre-
cedent to any concession of the hereditary revenue, that pers
manent appropriations should be minde by the Legislature to
an extent which I will state; for the present only iA round
numbers. Phe last and most important tés is ome which, in
England, there is ne oceasion to provide for by a Parldmen-
tary vote ; but in Canada, it has has always been paid out of
the general revenue, watil the receis stoppage of the issues
of that revenue ; and there is not the slightest prohahitity at
present of its being provided for by district er dousty rates. 1
wish further to remark that the following list is ferred upen,
the supposition that the expenses of managing, collecting; Fe«
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Acts establishing duties of customs, and as they arg now ps nf
ble out of the gross proceeds of Crown or waste lands, woll Le
be independentof the Civil List. po

1, For salaries to the Governor and some gle!
other executive officers, .,.…….…..….…..…...<8,500 0 gd

i

x
  

       
     

     
    
  

    
     

     

  

  
      

     
   

   

 

  

 

  

 

  
     
  

     

  
  

 

2. Towards the contingent expenses of their ,
offices, s+ORSOVN 0H USNOH2SLO 00US. Ky bab sR RRIOIN bE 2,000 of WP

8. Towards the expenses of Crown prosecutions I
and lawsuits at the instance of Govern- pt
ment, debovomondononossébonveZeht chncivets aoubrè 1,500 J \

4. Salaries of Judges, canrevbiosetom eared sion ess il05000 jf 4

5. Towards the expenses of superior courts ps,
and circuits, sonvideGetseencossencbhomessonnu 08 2,500 Of jin

6. Towards the expenses of the comimon gaols j prié
and of the general conservation of the Mir
peace throughout the Province,........... 6,000 Off

¢ Totaly...eeer ies :E30,500 wo

I believe this to be scarcely sufficient Tor the existence ofJe no
executive and judicial branches of Government. To end i
them to act with any freedom and convenience, or to eng i "
the government to obtain any supplies foi miscellaneous pat
vices, or public charities or improveménts, it would still be di !
stantly necessary to keep up a goed understanding and ki: pi
feeling with the representatives of the people ; and I shdBain%*
wish that necessity alwas to exist. The amount proposed pe
me is less than what has been recommended by any of the ol ©
sons from whom the Commissioners have taken evidence u ini
the subject of a Civil List. It is less than what His Majed
Ministers suggested to Lord Dalhousie before 1828. It isjpst*
more than what was recommended by the Committee of 10 vi
nor than what was demanded by Lord Ripen; for both Ijeant

 

         

  

  

Ripon and the Committee intended that in additionto what ti Ÿ mi

required as a Civil List, the Crown shoald retain t rsh
proceeds of hereditary revenue which are exhibited in fib
Report as the main subject of the proposed eoncessfiisil

 

   
    

 

It is less even than the advance which it was found Ë
cessary to make fromthe military chest, in aid of the (imu
Government, in 1834, and which was all expended w À Joe
the arrears due for the service of the Civil Government:
one year, 1833. There is no item of expenditure cove
by it which was not sanctioned by a deliberate and disti
vote ofthe Assembly in 1825. It will not escape the @ (mn

  

  

 

  

 

    

    
  
  

   

servation of His Majesty’s Ministers, though it was Bini
distinctly in evidenee before the Committees either irim
1828 or of 1834, that in the recent disputes as to public fl,
pies in Lower Canada. there has been no question ab A
raising any new taxes upon the people, nir indeed a
any supplies at all, properly so called ; that the perman
revenue arising almost entirely from duties of import, luca
from the property or droits of the Crown, is more tif
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four times as muchas I have proposed foi a Civil List, à Nr
more than three times the ordinary expeñditure of J.
executive and judicial Government, and that there has , eat
for many years been a session in which the Assembly | Ne
not divided amongst miscellaneous objects, and princip or
of its own selection, twice the amount ot piblic mo 10
which it has appropriated to the service ofthe executive à Fu ;
judicial branches ofGovernment. RS Ia

6. Upon all that is said as to the independeiice a
Judges in the paragraphs of the Repoit from 18 to 2 we
have only to remark, that I consider if to be one of Bu
very first ebjécts of all wise legislation, that the Ni
ministration of justice should be unbiassed ; #nd ke,
nothing could be more destruetive of that object, tl Min
to expose the judges more than tney are at preil)
exposed, to leose accusation and ifregular attacks, SU
that I do not think a popular assembly can, in dny wm.
be made a fair tribumal for the trial of facts. My sk ‘Wi
gestion would be to make the Judges removeable by [ply
|Majesty, in three ways, for misconduct: 1. Uponthe cong pt
rent addresses of the two Houses ofthe Legislatures 2. © lit,
an accusation hy the Assembly, and an inquest by acommis
fromthe Crown. 3. By an impeachment by the Assembly hoe
fore the Legislative Council, and à trial by a select Tumbe kg,
that body,to which it should be reduced either by ballot
votesamongst themselves, or by the counsel for thie prosecuth
anddefence, striking names alternately from alist of fa
whole. Que Report does not express any opinionas to P
Salavies or pensious of the Judgess but all the evidence
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wh ave received, is to the effect that their present salaries arenot be less competent to interfere afterwards than now ; and
8 lu ot too large. It is understood, however, that a reduction of|whilst I wish not prematurely to convey any opinion of my own
"em is to be proposed in the Assembly, which, from the bestion the expediency of the measure, I presume it will not be

;

in
; ffect of driving some of the present Judges from office.

7. The sudden abandonment by the Crown of all right tojmoreover, I think, be remembered that the House of Assembly
rant pensions for services, unless with the concnrrence of the

sembly, will be felt as a hardship by some of the older pub~|vernment, until (1834) the means of defraying their own con-
ic servants, who, in the state of dissension into which the pro-jtingent expenses were denied them.

Hl

wformation I can obtain, would be injurious, nnd would not{denied by its advocates, that so grave an exercise of authority
fe likely to last, but in its temporary operation might have the|would come with a better grace, and with no diminished ef-

fect, if preceded by proofs of a desire to avoid it. It should:

never absolutely refused to provide for the wants of the Go-

16

lig ince has fallen, can scarcely flatter themselves that they will

e case in which the period of service has been 43 years.

3. With reference to what is stated in the same remark,
e favourably regarded by the Assembly. We are aware of|No, 5, respecting the committee of 1828, and the Civil List

proposed in 1830 and 1831 by Lord Ripon, I would observe,HY ! ; oo
"81 wished the Report to have been withheld until it could|that in my opicion it was not with any intention of making

le ascertained, as it is likely to be within à a fortnight, whesithe Local Government independent of annual appropriations

her the Assembly will vote the payment of the arrears due forithat the Committee abstained from recommending the cession6) af ui .
a he service ol the Civil Government. Our recommendations on,f the hereditary and territorial revenues ; but most probably

hag oC subject of the hereditary revenue will now be divided and (seeing the parenthetical manner in which they dismiss the
roken into several reports, and it will be less easy to obtain subject) from an impression that to change the appropriation,

top 107 them a consistent view either of the subjectitself, or of|would needlessly disturb an existing usage considered by them
“itdfhat we advise. The necessity of subjoining these compressed\of little moment ; and, that Lord Ripon did not lookto the

Yan imperfectstatements of dissent, forces me reluctantly t funds of the Crown as a means of rendering the Government
ou ugment this inconvenience. As the only meansin my poweriipdependent of annual grants from the Assembly, is clear, from
engl remedying it, it is my intention as soon as possible after thelthe purposes to which he intended to apply them ; whilst itis
ile ecision of the two Houses upon the arrears and estimates is equally certain that the reservation of these revenues was the
id kifnown, to put upon the minutes of our proceedings a full and principal, if not the sole, cause of the failure of the arrange-

| ['ifniform statement of the measures which, in my opinion, it ments, recommended by his Lordship.

 

Mpadould be desirable to adopt, accompanied by the draft of a
dei}; and in the meantime, I abstain from noticing some
(meyfoints in the Report of minor importance, on which I cannot
ifyedntively agree with my colleagues, remarking merely, that with
. lif view to the precluding of future disputes, I attach some con.
td llequence to two matters. First, that the right of altering the
kth ifoundaries of the Province should be reserved. Secondly, that,l]

(Signed)
30 Jany. 1836.

Lord Gosford then made the following entry :

I have considered the different points connected with this

Geo, Gipps.

Report, with a view to a practicable measure in this country.
f higher terms than those stated in this Report be required, E

within reserving the rights of the Crown to those sources of revenue|see no use in submitting them here ; the only mode, in my
tis ff which the proceeds are now to be given up, attention should
Wie paid to the words of the Imperial Statute of lst Geo. 3,jo
esd, 1, s. 10.
fund (Signed) C. E. Grey.
te(} Three extracts from the minute of the proceedings on the
ki miOth January, 1826.
me (Signed)"7. Fred. Elliot,
| se Secretery.
st ——

ted Sir George Gipps stated, that in conseuqence of the remarks
Wivhich had just been entered on the minutes by Sir Charles

ile Frey, it was bis desire to place on record the following expla-
bie ation of bis opinions on some of the points therein adverted
QE — I

mind, by which they could be accomplished, would be by at
nce having recourse to the Imperial Parliament.

(Signed) Gosford.

True extract from the minute of proceedings on the 30th
January, 1836.

(Signed) T. Fred. Elliot, Sec’y..
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1 a.—Receipts on account of the Casual, Territorial and:
Hereditary Revenue in the Years 1832, 1833, 1834, and
835.

1 —Half yearly Accounts of the Commissioner ofdid 1. 1 -emar se + ; . i
n the remark No. 5, it is stated that eveiy witness ex Crown Lands, frem 5th January 1832 to 30th. June 1835.mined on the subject of the Civil List, recommended a larger

Phine than that which the Commissioners have adopted ; but it is
Blot stated that the same witnesses acknowledged they saw no

2.—Return ofall permanent Approriations made by the
Legislature of Lower Canada.
3,— Return of all Customs’ Duties, and of ali His Majes-Ut vobabili or vil Lis irwobability of getting a Civil List such as they desired, except ty’s Shares of Seizures and Penalities,remitted to England

li . . . .

"by the intervention of the Imperial Parliament.
I . - .

or argument’s sake, such intervention ever to become desirable,

0 Bt could : çCA not, I presume, be resorted to except as an extreme : ç, PUR : .
“Mhneasure ; and I would ask whether in that point of view j ductive, from which a Revenue may accrue to the Crown.j ; P in Lower Canada.Ii

Ibe demanded by His Majesty's Ministers, on a refusal

SUPPOSING, iy the Years 1832, 1838, 1834 and: 1885.
4.--Statement of all the Sources, productive or unpro-

5—Return of the Quantity and Ceudition of the Waste
rom the Assembly, to make so extensive a permanent grant as Lands ofthe Crown comprised within the Surveyed District
hat proposed in the remarks? or whether it would not be of the Province

 gjpuch more likely to be obtained, and muchless obnoxious, if

jp QuEgested in the body of the Report. The Commissioners, I

( tipose of showing that the Assembly is disinclined to an extended
pogivil List, because the fact seemed sufficiently known to them,|t

jrom the proceedings of that body, without calling evidence to
y .

ADI .y prove 1t

6.—Return of the Quantity and Description of Waste
Jit were made to follow the rejection of the moderate demand Landsin the Provirce not Surveyed.

7.—Return ofail existing Charges on the Land and
(frould here observe, did not examine any witnesses for the pur-Timber Fund.

8.—Schedule of the Civil List to be proposed in giving up
he Appropriation ofthe Crown Revenues.
9.—Opinion of the Justices of the Court of King’s Bench

ak . . . _ lat Quebec, on the Competence of the Legislative Council
2. The financial affairs of Lower Canada have, in my opi-ito try, by Commission, the Accusation against Mr. Justice

sion, advanced to astate in wbich no middle course can be Foucher, January 1818.
; pdopted with any prospect ofsuccess. The experiment must,
(ff think, be made of carrying on the Government by means ofit
is Annual appropriations, with the exception, that is to say, of

10.—Apptlicationfrom the President of the Royal Insti-
ution for the Advancement of Learning.
11.—Revenue and Expenditare of Lower Canada during

tharges of the nature ofthose contained in our proposed Civiliten years from 1825to 1834 botk years included. url. ; . na .
’ List. Should the experiment fail, the British Parliament will

lit
qui
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9 !
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12—Evidence.
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"SECOND REPORT.

Quesxc, 12th March, 1836.

May it please your Lordship,
1. Ix our Report on the conditions to be annexed to the

ssion of the Crown Revenues in this Province, we expressed

ir understanding that the measure would not be carriedinto
fect until the arrears due to the public servants were liqui.

ited. The determination of the Assembly on that matter is

w declared. ’Fhey have voted an Address to His Majesty, in
hich they announce that they have postponed the consideration
the arrears, and determined to refuse any future provision for

le wants of the local administration, in order the better to insist

yon the changes which they require from the imperial autho-
ies. Their utmost concession (and they desireit may not be
en for a precedent) is to offer a supply for six months, that
e being allowed to His Majesty’s Government and the British

arliament to decide on the fundamental alierations of the Con-
itntion, and other important measures included in the demands
the Assembly. ;
2. This Address appears to have been adopted inconsequence
the Assembly’s having seen certain extracts of the Commis

loners’ instructions, published by the Lieutenant Governor of
pper Canada,and having formed the opinion that the tenorof
lose extracts was not sufficiently favourable to the ends which
ie House calls for, as required by the public good. As we
nderstand that the particulars of the progress of affairs in the
ssembly have been conveyed to your Lordship by the Gov-
enor in Chief. and as a communication of that nature seems to
HI more particularly within the province of the Executive
lovernment than the sphere of our duties, we shall not euter
ere into any narrative of the order of proceedings, or any state-

"pent of the supposed views of parties in the Houser We shall
nly observe, that the present is the first occasion on which,
[thou any complaint of grievances in the administration, the
ssembly has refused the means of conducting the Government,
r the sole and avowed purpose of procuring changes in the
Fonstitution. ln the year 1883 the Assembly passed a Bill of
lupply, with certain conditions, which induced the second
ranch of the Legislature to reject the measure, as being, in
heir view, unconstitutional. In the next year the House be
ame involved in disputes with the Executive, which led them
b disperse suddenly, and withont taking the estimates into con-
ideration. On the meeting of the Provincial Parliament in the
suing year, 1835, a simiiar separation of the Assembly took
lace, for, finding that the Governor’s warrant for their contin.
rent expenses was withheld, they declined to proceed to busi-
less. In all these cases, the means of carrying on the adminis.
ration of the country were rather lost indirectly, than deliber-
ely denied by the representatives of the people. The decision
s now embraced on its own merits ; and the reasons for it are
o be collected from the Address to the King. _
3. Certalnly the conjuncture is one in which His Majesty's

Fovernment might suppose that it would find some motive of
beculiar urgency among those assigned by the Assembly for its
letermination. We are far advanced in the fourth year since
here has been any appropriation of provincial funds to the use
of Government; and although a sum, temporarily contributed
rom the British Treasury, bas relieved the Civil officers, so far
ts to give them one year’s salary during that period, the third
rear is passing away, during which they have not had the
hmallest fraction of their earnings in the service of the public.
I'he distress and embarrassment which this state of circum.
stances has inflicted on the functionaries of the Province may
Je easily conceived, Many are living on money borrowed at
an exorbitant interest ; some cannot but be reduced to the verge
bf ruin; and to show that this suffering of individuals is not
unattended with danger to the general welfare, it may be
fnough to remark, without painfully dwelling on private cir
cumstances, that the Judges ofthe country are amongst those
who are left 10 provide for their subsistence as best they may,
after three years’ stoppage of their official incomes.
This condition of affairs might naturally have been expected

to terminate with the commencement of the present session.
In the two previous years the supplies had failed in the Assem-
bly, either from difference with the Governorfor the time being,
or from the refusal of funds for the payment of their contingent
expenses ; but when the Provincial Parliament last met, these
grounds of dissension were removed. Your Lordship will not
perceive, amongst the grounds assigned for prolonging the fin
ancial difficulties, any complaint against the existing Provincial
Administration, or the assertion of any demerit in the parties
who will continue to be deprived of their lawful remuneration.
Na local cause of quarrel is alleged, of which the settlement
might be indispensable before the public business could proceed;
on the contrary, itis stated openly, and without disguise, that
changes of a political nature are the end in view, and that until
certain acts be done, competent to no other authority than the
Imperial Parliament, and comprising organic changes in the

. afflicted merely as instruments, through whose sufferings to ex Constitution, by virtue of whibh the Assembly itself exists, that
House will never make another pecuniary grant to the Govern- precedent can be looked for but in
ment. Thus the public servants, ne parties to the contest, are history which contains the recordof o

tort concessions total(y indepeudent of their will¥to grant orte
refuse. It isscarcely necessary to remark, that the objects,for
the enforcement of which even such means as these are thought
expedient, have never been positively refused, but have only
been referred to a Committee of Inquiry, in order that, befor
the Executive branch of the Government undertakes to recome
mend changes of a very important and extensive nature, it may
receive advice from persons entrusted with the confidence of
His Majesty. This, however, has not proved enough. Appre-
hensions of delay from the Commission, and doubts of the free-
dom with which it will act, are expressed in the address : andthe Assembly intimates, with frankness, that it will allow of no
deliberation ; that either its demands must be acceded to forth
with, or that it will employ its power over the supplies, to ren-
der the government of ihe country impassible. ’

In thus repeatedly marking the position taken up in theAd-
dress to His Majesty from the Assembly, we have no wishto
convey any opinion, beyond what the statement of the facts im-
plies, upon the conduct of that body ; we only desire to point
it out to your Lordship, distinctly and emphatically, that the
choice offered to His Majesiy’s Government and the Parlia-
ment is between an instantaneous and unqualified compliance
with the demands of the Assembly, on the one hand, or, on theother, a recourse to some other means than their liberality for
the maintenance in Canada of those administrative and judicial
establishments, without which society cannot be held together.

5. Finding matters reduced to this issue, we think it our
duty to address to your Lordship a Report on the subject, We
feel called upon to do this, becauseit is stated in your Lordship’s
structions, that to inquire into the financial affairs of the Pro”vince, and to aim at relieving the Execative Government and
the two Houses of General Assembly from ihe unhappy distrac-
tions of the last filteen years, may be deemed the main object of
our employment ; and secondly, because, as Commissioners for
the investigation of all grievances affecting His Majesty”s sub-
jects in Lower Canada, we know not where we
attention to a more urgent grievance than the unmerited distress
ofa numerous body of persons whose claims on the public are
rejected—than the consequent embarrassment to local trade—
and the appearance to the world at large of distractions calcu-lated to injure the commerce of the Province, and prevent the
influx of capital and enterprise from the mother country.
6. The demands of the Assembly are asfollows :
First, The introduction of popular election into the LegislativeCouncil. :
Secondly, the direct responsibility of the Executive Council

‘‘ conformably,” according to the words of the Address, «+ to
the principles and practice of the British Constitution.”

Thirdly, The immediate cession to the House of Assembly of
the whole public revenues ofthe Province,from whatever sourcederived, without any preliminary stipulation for a Civil List orfor the continuance of a few life charges created on some of thehereditary portion of those revenues, before the cession of HigMajesty’s right to them was contemplated by Government.

ourthly, the repeal of certain Imperial Statutes, which aredescribed as noxious acts, comprehending, + amongst others,»
the Actof 6 Geo. 4, ¢. 59, commonly called the Tenures Act,and the recent Act passed in the fourth year of His presentMajesty’s reign, incorporating a. Company to hold lands inLower Canada. The other Acts alluded to underthis head arenot specified.

Fifihly, the admission of that essential controul in the Legislaxture over the management and settlement of the waste landswhich, it is observed, would be the direct consequence of the
principles of the Constitution. Co
, 7. The first observation thai occurs to us upon these‘demands
is, that most of them go beyond what, by its constitutional
powers or privileges, the House of Assembly can ask as aright, and that in particular the demand respecting the Elective
Council involves a vital alteration of the Constitution to which
alone their own Assembly owes its existence ; and therefore if it
should happen that in resisting such demands, the privileges of
their own body should be curtailed, or even its very existence
endangered, the consequence will be only such as” the House
has brought upon itself by engaging in the contest. In fact the
parties who demand the change, do it only uponthe presump-
tion that the Constitution of 1791 can work no longer in LowerCanada, and, therefore, even with them the question merely ‘is
in which dicection it shall be altered. So long as the prétens
sions of the House of Assembly were confined to matters of
finance, itsdesire to enjoy the entire control of receipts and
the expenditure ofthe revenue could be supported in great mea-
sure by the privileges it sees exercised in the House of Com.
mons; and so long as they withheld their votes of money for the
attainment of any objeet within the exercise of their constituti-
onal rights, takenin their widest sense, their proceedings might
be justified by doctrines admitted in the mother country ; but in
advancing. to a demand unquestionably beyond their constitu.
tional privileges, and involving the destruction of a branch of
the Legislature co-existent and co-ordinate with Se own, no

the unhappy page of our
ur civil wars. After thicse 

-preliminary observations, we .proceed to- examine the éffects

could turn our
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of complying with the demands of the Assembly, this being
the first of the courses which appear open to the Government.

8. With respect to rendering the Legislative Counct! elec.
tive, it is not necessary that we should pronounce any opinion
on the question takenin the abstract and general form : we shal!
rather confine ourselves to the subject as regards this Province.
There is no doubt that the measure would occasion some real
and mnch apparent diminution of the authority of the mother
country. Lower Canada, with an elective Assembly and]
elective Council, would bear a considerable resemblance to the
independent States in the neighbourhood ; and it is probable
that the administration of her affairs would, in point of face,
concentrate itself, semewhat more than at present, within the
limits of the Province. We are not, however, prepared to say
how far such a state of things might, necessarily and by its
Own nature, be either inconsistent with good government, or
prejudicial to the duration of the connexion with the mother
country, in a colony inhabited by a homogeneous and united
people. It is enough for us to remark, that in Lower Canada,
unfortunately, such is not the condition of the people. We are
far from wishing to imply that those who now demand an
elective Council in this Province look to shaking off the depen-
dence on the mother country ; on the contrary, it would seem
a more probable supposition that they desire still to avail them-
elves of the protection of Great Britain, as of a shield uuder
which their own resources might be developed, and their na.
tional existence secured, better than by the incorporation with
any other state, or even by the attainment of immediate inde-
pendence. But they may naturally seek for themselves all
real authority in the couniry, and this we think would unques-
tionably be effected by the measure which we are contemplat-
ing; for we believe it impossible to devise any fair and im-
partial form of election, through which the greät majority
of a Council elected by any constituencies in Lower Canada
could be other than of the party which dominates in the Assem
bly, This is precisely the result which is dreaded by those in°
habitants of the province who are opposed to an elective Coun.
cil. The change demanded iu that respect is deprecated in the
most earnest and solemn manner by almost the whole of the
commercial class in the Province, and by incomparably the
largest number of persons of direct British descent. Should
the powers of the Assembly be augmented and consolidated by
drawing the second Chamber from the same source as the first,
there is a large body in this Province whose writings and de-
clarations show, that there is no injustice or oppression to which
they would not think themselves exposed. Ii is not willingly
that we advertto the grievous distrusts which prevail amongst
the different inbabijants of this Province, nor in doing so, do
we wish to imply any estimation of the extent to which the im.
pressions of either party regarding the other may be just. But
we feel bound to declare our opinion, as to the probable course of
events, that the English portion of the community, and especi
ally the commercial classes, will never, without a struggle,
consent to the establishment of what they considerlittle short of
a French republic in Canada : we “believe that if the measure
they regard in this light were adopted, the presence of a com-
manding British force might become necessary 10 prevent a col-
lision between the two parties. Under these circumstances, and
with a population so divided, it remains to be judged whether
the Government can with propriety concede a change in the
Constitution, on which so serious a difference of opinion exists,
L'or our own part, we should probably have thought it proper
to defer our Report on this subject until we had made more de-
tailed inquiries, specifically directed to the present point: but
the Assembly does not admit such a course. lt has appealed
directly to the lmperial Authorities, and with measures which
make it impossible to suspend a decision. If, therefore, our
opinion be required by His Majesty's Government now, we musi
report, in the honest and unbiussed exercise of that free judg-
ment which His Majesty has commanded usto employ on ail
matters falling under our investigation, that we do not think it
advisable, at once and without further consideration, to introduce
the principle of popular election into the Legislative Council of
Lower Canada.

9. Having been compelled to lay so much stress on the influ
ence offeelings connected with national distinctions, we ought,
perhaps,in fairness to apprize your Lordship, that of the persons
of British extraction in the Assembly, more, we believe, than
half are in the habit of voting with the French Canadian party.
The fact however is, that though English by birth or
origin, the greater part of them do not represent Eng-
lish constituencies. If proof were waning that nati.
onal distinctions do exercise an influence on the course
of affairs in this Province, it might be supplied in the absence
of all sympathy on the part of the House of Assemblyin the
existing distress of the public officers. Those officers are for
the most part of English origin, a fact on which, taken in itself,
it is needless for us to make any comment, but which, we
think, explains-the treatment of the public functionaries by the
members of the Assembly. Ifboth spoke the same language,
used the same habirs, and had those ordinary feelings ofsym- been contemplated by the Government. The Assemb
pathy which must follow from any familiar intercourse in privatejauswers, in the present address, that- the money must

4 dr
life, we do ‘not believe it possible that one of the-two could ee
resolution to plunge indiscriminately the whole of the other i ¥ 5
into difficulties, not for any acts of their own, not even for fu, 5
obnoxious sentiments they might hold, but in order that, by gén
losses, a third party might be induced through compassi Ne
surrender objects desired at its hands. pi
10. Before passing on from the demand for an elective Cou joe
we cannot refrain from mentioning our concern that the iif ja
expression of an indisposition towards it at the outset shfff
have been judged by the Assembly an adequate reason fo ”
resting the course of Government, and threatening to enter a
an almost mortal struggle with every authority suspecte Bn
repugnance to the favourite plan. Great Britain has deal at
privileges to Lower Canada with no niggardly spirit ; she J fat
bestowed upon the Province a constitution closely imitated wi
her own ; and if some unavoidable defects be found to im fg, adi¥
the analogy, it is surely no intolerable grievance that the mopl,jy
country should hesitate to destroy, on that account, the gen iH
conformity of the subordinate government to her own.
that order of government which contents the mother cou
she may without harshness require that the colony like
should be content. Even to those, therefore, who are sati
that the Council ought to be made elective, we do not think
the refusal or delay of such a measure on the part of G
Britain can constitute a valid ground of hosiility to the
perial Government. For such persons the obvious cours
the one by which most great changes are attained in free

 

 
   

ernments, namely, argument, persuasion and perseveranf} I"
nor would tha! country deserve the name of freedom in w bi
extensive alterations were to be accomplished by a mere sud ye
enforcement of opinion, notlistening to dissent—not allowings".
inquiry—but overbearing all liberty of discussion with a viole Las
to which no delay would be endurable. pt 0

11. With respect to the Executive Council, we beligyum=
the general purpose contemplated by the Assembly to Rls.
that it should be composed of persons removable at will gine
the Governor, and whom he should change from time Balle
time so as to keep them in unison with the majority of fm
Assembly. Although we have. bestowed much attention
on the project, and have turned it in various lights, thie um
appears to us, 'on examination, to be involved in the plo
one objection which must always render it inadmissitien ii
In England, where it is the maxim of the Constitution, tBu
no wrong can be imputed to the sacred person of tis jam

jesty, the responsibility of measures of state is annexed
his confidential advisers ; but here the head of the Exedmoo
tive Government is a servant of His Majesty, responsilgum:
to the King for Lis conduct, and amenable as well to pu linn
lic opinion as to impeachment at the bar of Parliament ; ity
it follows, that his measures ought to be under his contrjimin,
in like manner as their consequences rest’ upon his charg gum
ter. But to render the Executive Councillors answerablefgm iy

+ - ;
any but the Governor himself, would require that tli
should have new power proportioned to their new resp tli
sibility, and all the power conferred on them must be suf igyf
stracted from the Governor. It appears, therefore, to rp
the direct tendency of a Council, responsible in the serkdkpm
we are now considering, to withdraw part of the admin
tration from His Majesty’s representative in this Proving,
and to abridge, to that extent, the efficiency of the fu gy
tionary on whom, above all others, His M ajesty must rd ais
for retaining the allegiance of the Colony, itg |
There are other questions connected with the Executilyiy,

Council, of which the consideration will be requisite, but Wie
is not necessary to ener into them upon the present o ™
casion. . . . à I

12. In proceeding to the remainder of the demands of t Jay,
Assembly, we must observe, that as the failure of any of;
has been regarded as a reason to vitiate the concession
all therest, the remarks we have made on the precedi wi

topics render it of less immediate consequence to adopt i
decision on the others. . bf

13. It is entirely our wish that the public revenues of tR;.
Province, from whatever source derived, shouid be subje Js

ed to the application of the Legislature ; and in every ye fo
when they have not declined to make any appropriation #4 x
all, the only exception to that rule has consisted of the pr i
ceeds of sales of lands, and licences to cut timber. Up hy
offering for the sake of peace to surrender that fund, a tog
to give up absolutely the control 8f the other Crown r ny
venues, His Majesty, never doubting his constitution ÿ
right to the money, made no stipulation for any prospecti -
advantages from it ; the Governor was only commanded o

require security for a few life, charges placed upon the lag 4 I
and timber fund, before a thought of abandoning it h li

hg 
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diy rendered without any condition, and adds an intimation soon as the Provinces of Upper and Lower Canada may pro-
i at, with respect to the charges which it is wished to se-
log, bre, its mind is decided, We regret the eontinuance of a
by pute with the Assembly on any question, and most of all

"h a question of finance; and it is painful to witness the pro-
inp, faction ofa distressing conflict for the sake of a very in-
+ li rnificant sum of money ; but we must say, that ifthe feel-

i
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vide any other means of obviating the disputes which that
Act was passed tocure.

15. Wefind some difficulty in ascertaining the nature of
that essential control over the waste lands of the Crown,
'which the Assembly considers wbuld flow directly from the
principles of the Constitution, In one placeit is observed

gs of the Housein this matter are so unbending that thethat the waste lands are subject to the supreme authority
bvernment must choose between standing on its rights or of Parliament, and that the Provincial Parliament is fully
ke betraying the honour of the Crown, and sacrificing tha and ** exclusively’’ invested with this authority, which the

Ughplished interests of three or four helpless individuals, Assembly adds, that House will never willingly renounce ;
ith LT Fe ; : , . ;
ste think there can be no hesitation which is the properjand with reference to your Lordship’s instructions, which

"lurse, The pensions and allowances at issue amount to state upon this subject, as your Lordship will remember,iy : '
fy A is than £700, and are of a nature continual ly to decrease [that the management of the Crown lands may with advan.08 iy,
buyfrat such a sum as this should be wrested into a ground of
lig yydssension between the Province of Lower Canada and the
‘on Hoverament of the British Empire, is a truly mortifying
ity nsideration. But seeing the variety of matters in which

fy liste hostility ofthe Assembly is-used as a threat to compel
i Government to unwilling sacrifices, it is plain that any

mie ncession from such a motive would be fatal, and conse-
no de pently that there is the more reason, in the case we are
idW Considering, that His Majesty’s Government should
ny Jt Werve from a priuciple essential to its character for
TroyJStice, ‘ ;
0h14, Next we turn to the Imperial Statutes, of which the
iteufpeal is demanded. On the repeal of the Tenures Act, 6th
dovigleo, 4, ¢. 59, we have not much to add to the remarks in

 

 

tage be regulated by statute, but that the conduct of that
management ought to remain with the Government, the
Assembly informs His Majesty that thereis a disagreement
between its own views and those of the Government. Yet
in another passage it is declared, that the Assembly does not
wish to intertere with the due functions of the executive au-
thorities, and that it only claims its right to legislate jointly
with the other branches of the Legislature upon subjects
connected with the waste lands. Without undertaking to
reconcile these apparent discrepancies, itis enough for us
to observe that we entirely adhere to the principle laid
down by your Lordship, namely, that the general rules of
managing the Crown lands may, with propriety, be prés-
cribed by the legislature, but that their application must

Litidyg pr Lordship’s instructioms, from which your Lordship|be confined to the Executive ; and if this be the view adopt-
aws the conclusion that His Majesty's Ministers oughtjed by the Assembly, we are glad that no difference of

"bide to propose to Parliament any further interference withlopinion exists on the subject.
M fat statute, Assuming that by the more. recent Act of
ullrliament on the same subject, 1 Will, 4, ¢. 20, the Pro.

\

16. Having thus examined the most prominent demands
of the Assembly, some at least of which it appears evident

"nt Incial Legislatureis sufficiently empowered, as your Lord-[cannot be complied with, while not one can be rejected with-
10 tip appears to be satisfied that it is, to alter, amend or re-
ditika] the Tenures Act, we cannot but think it far the safest

«ut incurring the continuance of that opposition with
bi td > which the Government is at present paralysed, it remains
| Murse to leave the subject entirely to the Ibcal legislature;}to be considered how this effect may be connteracted. The

Ue pl ag to ensure a sufficient knowledge of any interests created only remaining appeal, as the Assembly itself observes, is
tis der She Imperial Statute, which an abrupt repeal fromfio the high authority of Parliament ; and in the ensuing por-
linkme might injure, It has been objected, we are aware, tionof our remarks, we shall consider ourselves as discus-
ilar by leaving the subject to the Provincial Legislature, [sing the proposals which it is open to His Majesty's Govern-
tle wishes of the Assembly are liable to be defeated by a|ment to maketo that authority,
 bfntrary opinion in the Council. ‘Fhis, however, is the
Wilkry nature and condition of their existence. So long asjcome under consideration at such moment,

17. Various plans, as might naturally be expected, have
We may enu-

l'opile Legislature is preserved in its present form, the same|merate the principal suggestions as follows :
tl;dedit for good intentions mnst be allowed to one branch as Ist. A legislative union of the two. Provinces of Upper
«if another, and the naked fact of disagreement canoot bejand Lower Canada. Without entering into any other dis-
iifcen asa presumption aguinst either. Your. Lordship will cussion of it, we would only observe, that we think that this
rill{serve, that we do not convey the intimation of any judg-lis a question which ought not tobe entertained, except with
h{Hifent of our own with respect to the effects of an absolute|a very general prevalence of opinion in its favour in both
éflfpeal of the Tenures Act; but it is precisely from the un-/Provinces.
bulrtainty of which the subject admits, that we are seusiblel
, 0Üthe propriety of referring it to the legislative authorities

2d. The erection within Lower Canada of seven or more
districts, of which Montreal and Quebec should be two, and

kw the Province. We may, in investigating the matter ofleach of the others should consist entirely either of lands held
@wilknures generally, return to this question, Meanwhile, iflby French or by English tenures ; that to each,of those dis-
our statements in this Report be occasionally hypotheticaltricts or cantons municipal institutions of an elective charac-
[wf incomplete, we can only regret a circumstance arising|ter should be given by charters for the management of their
i tom that premature discussion of almost every question ofjinternal affairs, and that from each of them 10 or 12 mém-

agnitude, which the address of the Assembly to His Ma- bers should be returned for a House of Assembly ; which,
wifity has compelled, One point at least, on which we canltogether with a Legislative Council and a Governor, should
ifeak with confidence, is the repeal ofthe Land Company’s|constitute the Legislative of the Province, If the principle
moéct, passed in the fourth year of his present Majesty’s|of election could ever be applied to the Legislatif Council, it

gn. Whetherthe institution of such companies in future[would probably be through the means of such municipalities
wif desirable, and under what restrictions, or what condi-las are contemplated in this proposal. With respect to the
jyupns, if any, of previous approval by the Provincial Legis- whole plan, we wish to say no more at present than that if
in gure, are matters open to debate, on which it will be here-|would require too much time and arraugement to fit the
«ifter our duty to report the result of our investigations,lemergency.
ptjeanwhile, we have not a moment’s doubt in stating, that 3d. Anamendment or suspension of the Act of 1 & 2 Will.

€ call for arepeal of the privileges of the existing com.|4, c. 23. This Act provided that the customs’ duties levied
dit \0y isinadmissible. The nature ot the contract with that|under the statute of4 Geo. 3, c. 88, the Treasury ; and the
bijdy seems to have been to a certain degree erroneously|present proposalis to alter the Act, either by entirely sus-
{üceived by the framers of the address, But whatever|pending its operation for a limited term of years, orelse by
0 ght beits defects, to cancel from political motives thelenacting that until the several branches of the Provincial
je e to a large tract of property, lawfully acquired, and{Legislature can agree in the exercise of the power of appro-
lof which money has already been expended, would be anjpriation which it confers, that power shall be exercised by
uit of confiscation, enough to destroy every feeling of se-lthose who had it before.
arity in the Province. We do trust that whenever the 18. A measure of this nature appears to us the best which
ingisembly may quit thatattitude of hostility which it has as-|the exigency of the case admits. We do not deny that it
fli med towardsthe Imperial authorities, it will see the ne-|will curtail powers we should wish to see vested in the As-
dfs sity of receding from this demand. What other Imperial sembly ; for we admit that a power of refusing, as well as

lufatutes are required to be revoked, is not stated, but if the distributing, an appropriation, would properly belong to
hi 3 Geo. 4, ¢. 119, commonly calied the Canada Trade|them. But we bave already observed, that when the Assembly
"sto th of thenumber, ‘it is, weapprehend, well un-|provoked a contest, with the subversion of the existing Con-
t)stood that there would be no objectionto repealit, so/stitution in view, the fault became their own should the ra.
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‘sult lead to injury to their privileges instead of those which
they assailed. The step we have proposed is the very
mildest, adequate to relieving the Government from its pe-
cuniary embarrassments. The amount of the revenues un-
der the 14 Geo. 3, received dnto the chest since the last ap-
piopriation to the support of Government, would suffice, in
eonjunction with the Crown revenues, to discharge the whole
of the arrears due to the public servants ; and by the return
bereto annexed, your Lordship will see, that from an average
of four years, the future application of these two classes of re-
venue in the same manner may be expected to meet the ordi-
nary expenditure of the public service. Thus the Government

will be placed in a condition to subsist, without the neces-
sity of immediately assenting to every change of the Consti-
tution which the Assembly may demand ; while yet the con-
trol of that body over the other portions of public revenue,
and the multifarious and important nature of the powers
which it will still retain, will afford very cogent motives to
the Government to attend to its wishes, and cultivate its
good will.

19. So great indeed will be the powers remaining to the
Assembly, that doubts have been suggested whether the alte-
ration of the 1 & 2 W, 4, c 23, though it may abate the im-
mediate difficulties of the Province, will be .of any perma-
nent avail. In this point of view it is observed, that the
Assembly may continue its war upon the co-ordinate bran-
ches of the Legislature with more violence than ever ; that
the resnmption of the duties under the 14 Geo. 3, c. 88, will
only restore the Government to the same position in which
it maintained an unsuccesful conflict with the Assembly in
former years ; and, therefore, that it would be better at once
to advance a step further, and suspend the Constitutional
Act of 1791,for a limited number of years. However start-
ling the proposal, it is said that many arguments may be ad-
duced in its support—that not only it will be more decisive,
but that, being more evidently based on the difficulty of
workiug the free institutions of Great Britain in a country
disturbed by the jealousies of a divided population, the pro-
ceeding would be less offensive to the other Colonies of
Great Britain than a mode of action from which it might be
inferred that, in other cases equally, a refractory As-
sembly wonld be deemed liable to a curtailment of pri-
vilege.

20. We cannot, however, undertake to recommend such a
plan. Independent of the general objections to any course
which would not be merely unpopular, but utterly uncon-
ceived by the community at large before its adoption ; of
which therefore neither the advantages nor the defects
have been exposed by the light of Public discussion, nor
the extent ofprobable opposition to it indicated, we shrink
from the measure on a view of its own merits. We are
persuaded that a local assembly is a benefit essential to
good government in a Province such as Canada, and even
though deprived of some ofits other attributes, we think
that a body armed with powers ofdebate and remonstrance,
affords the best security for a just administration of the
executive authority.

© 21. The plan which we recommend, namely, alteration
ofthe 1 & 2 W. 4, is not destitute of the advantuges of
previous discussion, and whether or not it might leave
room for serious opposition, unquestionably it would cure
the evils now most urgent. It must be remebered that
previously to the time when therevenues in question were
ceded, they fell short of the wants of Government, and
hencethe Assembly triumphed by its control over an 1n-
dispensable supplement ; but resumption of these reven-
wes now, wouldgive the Government as much as its exis-
tencerequires, and would thus really modify its complete

suspension We know not whether we may venture to
expect it, but it is proper. to hope, that the reasoning may

be mistaken which assumes that the Assembly will push

to further extremities a desperate contest with the Impe-

rial power. By the measure under consideration it would,

for the first time, learn that the mother country may exer-

cise another office besides that of yielding, and that

when there has been every recent mark of respect andcon-

cession on one hand, it may be prudent to meet it with

some forbearance on the other. If this should not be the
issue, but, on the contrary, the Assembly should drive

the mother country to either renewed efforts of

control, . or else the abandonment of every part of the

Constitution which the third branch of the Legislature
mdy invade, it will be time enough to determineupon the

measures required by sich an emergency, when thei wi
cessity shall be proved by the event, and not upon its eq
apprehension.
Your Lordship will see that in the foregowing rer

we have not adverted to a dissolution of the Legislaÿd,
Amongstthe many subjects of which we have been foBl;,#
to a prematnre discussion, by the unhappy nature ofrefs
portions of the session, we will not allow ourselves t PA
carried into any remarks on the representation offs),
people, or the efficiency of public opinion in this Prov 4%
We will merely say, without comment, that we cannj#
this moment recommend a dissolution of the Provigamw
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* Previously to signing this Report, I have deli HP
to the Secretary a statement of my difference of dul,
ion as to some parts ofit, together with the draftof a Fe
referred to in the statement ; in order that both of syn:
may be entered upon the minutes of our proceedings, pf!
may go home with the Report 1

15th March 1836. (signed)  Chs. Edw. Grd

ExtRrACTS of the MINUTE of PROCEEDINGS on Monday, 1

March, 1836.
Sir Charles Grey delivered in the followingpaper.

1. The single measure to whichl would advise His Majd
Ministers to have recourse at the present juncture, is to pre
from the Imperial Parliament, withqut any delay, an enact
of which the substance should be, that where the diff]
branches of the Provincial Legislature of Lower Canada Jvixw
been or shall be unable, from disagreement. to exerci sh
power which it was intended fo transfer to them by the
Will. 4, c. 23, that power shali be exercised by those wholpmik:
the exercise of it before. ' jrs

2. As the Commissioners are unanimous in. recommetfngant
this, it is very reluctantly tharI qualify my signiture to this sensi)
Report by any notice of dissent ; but it is necessary that 1 shift] w:
do so to preserve a consistency. without which my opifju
must be worthless. The Report enters rather loosely,
seems to me, into a discussion of the most important obje
our Commission, which discussion is shown to be immatu
the uncertainty and incompleteness of the conclusions in w
results. I should have deemed it sufficient to have markyifi
our Report, on the present occasion, the absolute incompati
of the demand of the Assembly with our instructions, and
lo have recommended rather more tully and distinctly thalvpmin
have done, the step which we all think oughtto be taken. Wohmei
the Report as it has been settled, I am obliged to remarkhaergul
there are sentiments and opinions interspersed in it whichfdiyi|
not entertain; and that of the reasoning, and even of the ngaris
tive, there are parts in which F am not able to concur, hr

3. The objections against substituting popular election fdiht;h(
appointment by the Crown of the members of the Legishguw:
Council, are presented much more dubiously in the Reportafily,
they are impressed, upon my mind. I thinkthere would be Mefiith
advantages in establishing a different arrangement ofdisfétteliqne
within the Province from that which exists at present, andthe
municipal institutions for the management oftheir internal affrdifh,
but it will be found, upon examination, that this would ndhagyy
cessarily involve & repeal of any portion of the Act of 1791 fbi...
I certainly do not recommend it with the view of its leading dm:
the Report suggests, to the introduction ofan. elected Legisfowmy
Council for the Province. i
4. There is.a great deal of the reasoning in the Report Eten,

an ExecutiveCouncil to which I cannot assent, though 1 ag iii,
thinking that it would be pernicious to establish either by ¢ Chey
ment, or by the instructions of His Majesty's Ministers, any,
that the Executive Council should from time to timebe cha J
so as to keep it always en suite with the majorities ofthe Ago;
bly. It ought to be borne in mind, that it is the Governing di,
a Province which is in question, and that there are certain;
tions with the Empire which are to be preserveä. With apy;
to these, the appoiniment of some of the: Executive Cdicin“
ought to be made in England. whilst a larger nnmber miggb oy
appointed by each successive Governor, for the period of higp Re
government, comprising the leading men of all parties i
Province ; and of these, two or three at a time only miglfbéy,;
summoned to each ordinary Council held for the despaf dry ©
business. This would enable the Governor to have the cog’
of those who, at the moment, should be in possession à hi,ie
chief influence ; and to bring together those whose . opirghy,‘Fu
though different, should approximate, " on,

5. 1 will not enter further into the subject ofthe Tenures of,le
than to observe thatthe 1 Will. 4, ¢- 20, does not.enable the hte
vincial Legislatureso far to alter. the progisions: of the Tejg Ny
. : Ÿ y
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Mag, t: as to prohibit changes from the tenure onfief to that of soc-
Mil re, which is what the Assemblydemands. The repeal of the

Wy nd Company’s Act is put out of all question by our instruc.
tmfns. .

8 LunAs to the wild lands,it is pretty clear that the real meaning
Elegy he address is, that instead of the Crown lands and wild lands
ley, ng subjects which can only be taken up by the Houses of

gl Moislature upon message from the representative uf the Crown
Wi 1 Assembly asserts a right of passing bills respecting these
jn dla all other hereditary Crown revenue or property, whenever

6 Proi nay please to do so, and of addressing the Governor on the
TE Canng bject, and of enforcing a compliance with its address, by
le ygholding the supplies necessary for the subsistence of the

cutive power, ; .
". Having thought myself obliged to makethe preceding state.

5, pms, I will add to them some corroborations of the recom:
boy bndation into which the Report resolves itself, but which does
ig i appear to me to be placed by the Reporton its strongest

* punds.
B, The duties imposed by the 14 Geo. 3, c. 88, were nol

i lligected by what is called the Declaratory Act of 1778. Whar.
Itt of ofsr opinions, at one time or another,may have beenentertained,
nity fp is now a setiled principle of legislation for the British colonies
oth of instance of which may be seen in a statute so recent as thal
olin PS 4 Will. 4, c. 59, ss. 10, 11. The Act, therefore, of the

Ble 2 Will. 4, c. 23, did not recognise a pre-existing right of the
jovincial Legislature, but was meant to permit the exercise by

i Oy three branches of that Legislature in conjunction, ofa power
hich was before lawfully exercised by officers of the Crown,

uy jj der the sanction of an Act of Parliament.
"9h. Those duties were not only imposed permantly by the Par.

ment of Great Britain in 1774, for defraying the expenses of
Jen L administration of Government, and generally of Civil Go.
likinment in the Province ; but the particular application of them
0jnhg vested in officers ofthe Crown; and the 14 Geo. 3, c. 88,
Wet] regarded by a party which is of great influenee in the Pro-
I idee, not simply as a statute, but as partaking, in some degree,
(mi ihe character of a public‘compact, upon the faith of which
thny persons,and especially many American loyalists, were
bieliuced to settle in the Province, who considered that a re-
Wii lone at the disposal of the Crown, sufficient for all the ordi-

ry expenses of the executive and judicial branches of the
tWikahvernment, was an essential and indispensable element of
blis#fjer and of peace. : :
hlf10. Tt was rather hastily concluded in 1828-29, that as the
uf pyenues at the disposal of the Crown in Lower Canada then fel]
oly, [ort of the expenses of the Civil Government, the Government
Idées altogether in a state of pecuniary dependence on the Assem-
muir, The fact is, that if the contingent expenses of the two
si Wibuses of Legislature had been deducted from the estimates, and
emidew retrenchments had been voluntarily made, which were
mipifer wards compelled by the Assembly, the executive and judi-
wu] branches of the Government might even then bave been
dytiefstained without any absolute necessity ofrecurring to the an-
der Gal vote of the Assembly, The duties under 14 Geo. 3, c. 88,
mikbre gradually increasing, and at the moment of the passing of
ti Actof 18 2 Will. 4, c. 23, they had actually, by thatin.
iitetage, released the Government from its difficulty, if not from
a perplexity, and constituted, with the other monies at the dis-
sinifsal of the Government, a fund more than adequate to all the
eil{penses of the executive and judicial branches.
kon{L1. The course of proceeding as to the hereditary revenue and
liteil list of the United Kingdom, which was adopted for the first
tofiine, Ë believe, on the accession of His present Majesty, was
n,ije example probably which induced the Secretary of Siate for
aulile Colonies, in 1831, to give up the-power ofappropriating the
wim] ties ofthe 14 Geo, 3, c. 88, without securing by the same, or
{Ih a synchronous enactinent, an adequate list of permanent ap
qu iopriations for the support of the Civil Government. But
|lgifihough the Commonsot the United Kingdom, after the concesr

bn of the hereditary revenue was made by one enactment, did
fyutqt hesitate to provide permantly by separate and subsequent
plgftütes for the Civil Government, ‘experience shows that the
y irepsembly of a Province, distracted as this is by parties, ougbt
i myft to be subjected to the same temptation. It is better to ap-
pcanfar Over cautious, or even suspicious, than to hazard the sta-
re Adlity of a Government ; and atall events, as the Act 1 & 2 Will.
gnmef © 23, conferred a power which was to be executed by three
gub]irties, it would not have been superfluous to have provided
fihsfainst the contingency of the parties not being able to agree, or
«Off the power, for any other reason, not being exercised. This
jug] ho more than what is done in the ordinary transactions of pri-
jotsfte life, as where a matter is referred to the arbitration of two
gisi] more. or where anything is to be done by the appointment of
yni{P#rty who may omit to make any.
#412, Theurgent difficulty of the present moment, and the pe-
poñliar applicability ofthe remedy to the crisis, might, without
anfrercharging them, have been more forcibly stated than in the
 qieport. Sir James Kempt, in the Report of the 1834 Committee

the House of Commons on Lower Canada, pp. 111-113,
gs pknowledged that he could not undertake to govern Lowe:
phéfanada, without having the duties of the 14 Geo. 3, c. 88, or

=
=

=
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The necessity of discharging the arrears. and the circumstances
by which the faith of Government is pledged to this measure,
might have been more fully detailed ; the progress and increase
of the mischief arising from the present state of affairs more
pointedly expressed ; and the attention of His Majesty's Minis,
ters might have been drawn to the strong, though justifiable.
measure of the Legislative Council's having stopped the greater
part of the money bills, to prevent the money due for the
services of the Civil Government from being dissipated in mis-
cellaneous appropriations.

13. The bill which I would submit to His Majesty’s Ministers
for the purpose of its being laid before the House of Commons
upon the present emergency, is neither a repeal nor a suspen-
sion ofthe 1 & 2 Will. 4, ce. 23, nor can it even be called an
amendment so properly as a supplementary enactment, which,
as it seems to me, ought to have been an original clause of the
Act; and it would leave the three branches ofthe Provincial
Legislature at liberty to exercise at any time, in the whole or in
part, the power conferred on them by the 1 & 2 Will. 4, when.
ever they ‘can agree in doing so. 1 deliver to the Se-
cretary to the Commission a draft of that bill to be sent home
herewith. ‘

14. 1 am not aware of any other practicable method than that
which we have recommended, of at once discharging the arrears
due for the administration ofjustice and service of the Civil Go-
vernment, and ofsustaining the executive and judicial branches
in the discharge of their respective functions, unless indeed the
Imperial Parliament should think fit to advance what might be
necessary for these purposes out of the revenues of the United
Kingdom, as in fact it was wont to do, until the Province offered
to take the whole on itself. 1t is questionable, perhaps, in more
instances than that of Canada, whether it would not be both
politic and just that the mother country should provide for a
share of the expenses of the Governor and Executive Council of
a Province, on the ground that a part of their duties at least are
the management, not of the internal affairs of the Province, but
of the relation between the Province and the Empire. If Parlia-
ment were to authorize only a loan, it might be secured to an
amount more than sufficient for the occasion, upon the heredi-
tary revenue in Canada, and on the proceeds of the sales of
wild lands. These suggestions, however, are made only to
meet the case of unforeseen objections existing against taking
the course which we have pointed out. In preference to any
other remedy, I recommend distinctly end decidedly the supple-
mentary enactment set forth in the preceding paragraph ;: and
that although annual accounts should be laid before the Assem.
bly by the Government, of the application of the monies thus to
be placed at its disposal, nothing should be included in any
estimates for which an appropriation by the Assembly is not
really necessary. A great deal of the present misunderstanding
in Canada, as to revenue and finance, will be found to have
grown out of a practice of observing no accurate or steady dis-
tinction between accounts and estimates. vo

15. I cannot express as I should wish the importance which
ought to be attached to a prompt use of the opportunity which is
presented by the address of the Assembly to His Majesty. Ifit
is missed the Government will go rapidly down stream : ifit js
rightly, by which I mean temperately, but firmly, used, 1 see
nothing in Canadian affairs which, with skill and forbearance, is
not capable of adjustment. The proposal to Parliament of such
a bill as we have suggested ought not to be clogged or encum-
bered by any other measures of Canadian policy ; but probably
before it can have passed into a law the Commissioners may be
prepared to recommend definite and practical measures—

1. For alterations in the Executive Council,
2. In the Legislative Council.
3. For the establishment of municipal districts.

Of these the two first might, according to my opinion, be ef
fected by instructions issued by His Majesty in Council to the
Governor, the third by a provincial statute, ifthe two houses of
Legislature could be brought to agree in it,

16. I wish to close my remarks by a statement that I am
decidedly adverse to arepeal ofthe Act of 1791, which is spoken
of in the Report, This measure would not be really disagreeable
to any of those who from any motives, however discordant and
various, desire to change the relations of the Province with the
mother country, but to a certainty it would throw the Canadas
into confusion, and would be held forth to the world by some as
a justification for a declaration of independence.

( True extract.) (Signed) T. Frederick Elliot.

EXTRACT of the MINUTE of PROCEEDINGS ON
Monday, 14th March, 1836.

Sir Georges Gipps stated that in conformity with the course
of proceeding prescribed to the Commissioners, in their
instructions of the 17th of June, 1835, No.2, par. 11, he
desired to place upon the Minutes some remarks connected
with, and arising out of, their second Report, and he accord-
ingly hauded to the Secretary a paper, of which the following
isa copy:—

1. In the Report which we have this day adopted there is p lipme equivalent revenue placed permanently at his disposal. nothing to which I decidedly object ; but it does not appear
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to me to contain so clear and comprehensive a review of the
‘subjects which must now force themselves on the consideration
of Goveroment, and of the Imperial Parliament, as will be
expected of us now that we have been upwards of six months
in the country, and I am therefore desirous of placing on
record, in a more decided manner, my own views and the
opinions which I have formed on someof the points atissue.
It may indeed be said, that the question as to what is now to
be done, is a narrow one, and that we should not travel
beyond it; but I cannot help thinking that more will be
looked for from us, and that the occasion is one in which a
general review of the political state of thecountryis called
for.

2. 1 join in the main recommendation of the Report,
namely, that as an immediate measure, recourse must be
had to a suspension or alteration of the 1 & 2 Will. 4, c. 23;
and I do so, because, whilst I think the demands of the
Assembly cannot be complied with, 1 know no way by
which the means of paying the public servants, and of
carrying on the Government, can be procured, except by
the resumption of the revenues of the 14 Geo. 3, unless,
indeed, the Imperial Parliament should be disposed to
furnish the money, which I think very improbable; or
that it be determined at once to suspend the Constitutional
Actof1791, This latter course is one which I cannot
take upon myself the resposibility of advising, though in
some respects | think it would be bardly more objection-
able than the suspension of the Act of Will. 4, whilst it
would unquestionably be more efficacious. I amindeed
very far from regarding the resumption of the revenues
of the 14 Geo, 3, as a safe, easy or efficacious measure,
andit is only with the greatest reluctance that I can
contemplate a course of proceeding which will take from
the representatives of the people their now acknowleged
privilege of disposing of all monies raised within the
Province by taxation. A thorough conviction that there
has been on the part of the Government a sincere desire

to avoid the necessity of such a coercive measure, and
that the Assembly have broughtit on theasselyes by their
own violent and unconstitutional proceedings, can alone
reconcile me to its adoption. 1 do indeed feel that it is
necessary, and therefore I cannot refuse to take my share
in the responsibility of advising it.

3. I cannot, however, concurin the opinion entertained
by one of my colleagues, that the non-insertion in the
Act of the 1 & 2 Will. 4, of a clause authorising an appro-
priation by the Treasury, in default of any being made by
the local Legislature, was either an oversight er an omis-
sion to be deplored. I eounsider that Act to have heen
passed in consequence of the opinion broadly expressed
by the Committee of the House of Commons in 1828, that
“the real interests of the Province would be best pro.
moted, by placing the receipt and expenditure of the
whole public revenue under the superintendence and con-
trol of the House of Assembly;” and I conceive that the
measure was intended to carry with it a full recognition of
the principle, that England ought not to interfere in the
internal pecuniary concerns of the country ; a principle
which I believe to be just and proper. I musteven add
that I can see no good reason why the hereditary revenue
was by theCommittee excepted from the rule, or why it
was not in 1831 conceded with the rest, conceded, I of
course mean,in exchange for a civil list,

4. And althongh I do not mean to deny that an Act of
appropriation, like any other Act ofParliament, to be com-
plete must be enacted by the three branches of the Legis-
lature, I am firmly of opinion that the practice which has|be otherwise, and entertaining such a feeling, 1 think
obtained in England, of vesting the control over tbejright to express it.
whole revenue, not only primarily, but virtually in the}
representative branch of it, is a salutary ove, and con-
ducive to good government ; and I believe that the prac-j
tice would be nofless salutary in Canada than in England.

5. In being forced, then, by the pressure ofpresent
circumstances, to recommend a deviation from this
wholesome rule, | would earnestly desire that it should
be done in the least objectionable manner ; and I think itjgrowing out of a measure such as that pow under di
would be less objectionable to suspend the operation offsion, the course to which the demacratic portion of
the 1 & 2 Will,4, for a definite period, say three or five|
years, or until some stated conditions (such, for instance,

as that of paying up all arrears, and providing a civil list)
should be complied with, than to suspend it in the indefi-
nite waythat would be effeeted by an additional enact-|glish troops 1 believe it would) between the French (4
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appropriation ofthe revenues, they might be appropri
by the Treasury, or, in other words, by the Governor,
is one of the three, Such an enactment, if not limite
to time, would have the effect of excluding for ever fj

efficient control on the part of the popular branch of i
Legislature; and even if limited to three, five or sep |
years, would seem to carry with it the acknowledgem ua?
that the Legislative Council is to have as much weig ho”
the disposal of the public money as the Assembly, whic pF
what, in my opinion, itought not to have ; I believe it (gs.
absolutely essential for the preservation of harmony Wea
tween the several branches of any Legislature, that isi?”
duty or privilege of coutrolling the public expendi or
should be exercised by one of them only ; had this pride ot
ple been recognised in Canada, 1 believe that most offg#'*,
dissensions of the last 20 years would have been avoi bi
and the mutual respect for each other's privileges, so}
cessary for the well-being of the whole, have been m4
tained, which is now so unhappily and so utterly destro}

6. With respect to the working of the measure, w
in defauit of any other we have been forced to rec
mend, I cannot entertain the hope, that unless combild
with others of a very firm and judicious, but at the sdd
time healing character, it will prove either efficacionsig
safe, The Assembly, by the suspension of the Actif
Will. 4, will be deprived, it is true, of a portion of:
power, but it will still remain in possession of ample me}
of thwarting the Government, and these means we Ba
expect to see it exert with an unscrupulous hostility. don
suspension of this Actis moreover themeasure whicht Vim
expect, for they had due notice of it in 1834, andfjg,m
which they, to a certain extent, are prepared. The J
sembly, even when deprived of the revenues of th etree
Geo. 3, will retain its control over funds nearly twicelqnus
greatas those in the hands of the Executive ;andalthogf#:
the House may not have power to dispose of them at op7
discretion, it will at any rate be able to lock them up, $=
especially to prevent the application of them to any p Fa
pose favourable to the Goverment or to the interest re
the British party. It may also refuse to pass bills requilf=
by the commercial interest, such for instance as bills
the renewal of the charters of the Quebec and Mont
banks, both of which will expire in July 1837. When
consider, therefore, the bitter hostility, or rather f Li
with whichthe Assembly will be animated, against : in
the British Government, and against British interes byuct
the invectives which, under the direction ofits prati y ie
leaders, it will pour forth against England ; the powef@##
will possess ofspreading disaffection within the Provirgy+¥
and inviting interference from without, I am at a loss Ne
imagine how the Government can be carried on with i
vantage, and I capnot help fearing that we shall Prin
mately be driven to abandon the country with all PHri
shame of failure upon us, or to maintain it ata cost ij
nitely beyond its value,

7. It may be said, on the other hand, that I have dre
an exaggerated picture of the difficulties which the @é
vernment will have to encounter; that these difficulf

will be found to meltaway under a firm yet liberal à
impartial administration ; or that a sense of patrioti
or even of self-interest, will lead parties to act in harmoiki
and this, more especially should the sense of Parliamf@g,.
against their recent proceedings be unequivocally p Mita,
nounced ; all this may, I admit (and sincerely do I hug,
it) come to pass under a wise and firm administration,
nevertheless I cannot but feel an apprehension that Wi

   
  

  

  

 

   
  

  
   

  
  
   

   
    

 

  
  

   

 

  

    
  

 

  

  

    

   

  

  

   

    
  

   

  
  

   

  
  
  
  

 

 
  

  

 

  
   
  

8, The effect, too, that the measure will produce ug [Wn
the people, and especially on the House of Assembly of §;

        
   

     

Upper Province, is a matter of very important conside Jan
tion. The English of Lower Canada look, and I app 2
hend with reason, for support from the Upper Provin >
should they ever be engaged in a contest ofa natio ie
character with the French Canadians ; but in a cont hey

ir.

population of Upper Canada, er even the House of Asse May
bly might take is to me doubtful, to say the least. ly

 

9. And so in Lower Canada, should a contest ever a Na
{as but for the presenceofthe English authorities and F4,_!t

 

 ment, providing that in any year in which the three|nadians andthe English, Pbelieve thatall parties speaki
branches of the lacal “Legislature ‘éould' not agree in the! English,including “settlers for the United States, woh,
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fle, Itisthe policy of the leaders of the majority in

ul, Assembly to give the dispute the character of a con-

ih her than one of nationality, and they have succeded
ili} a great extent; for, of the members from the town
ill pe, where there are no persons of French, but num-

“ky of American origin, nearly as many vote with the
® bfench party in the Assembly as against them, and if
Li the persons thus retured by the American or de-
ipigcratic interest be added the Englishmen who are sent
"ifthe Assembly by French constituencies, we shall find
filly of the twenty two individuals with English names, or
ud English origin, who have seats in the Assembly, thirteen
tompjerallyv vote with the French party, and only nine against
Hey m. It is, 1 believe, the apprehension that their democratic
ue pps of British origin would change sides, should the dispute

tome one purely of nationality, that renders the leaders of
French party desirous of remaining for the present under

: protection of Great Britain.
"W(. It is by considerations such as these, that [ am led to

Wihere 10 the opinion expressed in the Report, that even were
Att] § the demandsof the Assembly conceded it would not neces.
Mogffily follow that the connexion of the country with England
Wemguld be broken, orthe duration of it materially abridged. 1
nye fuld myself even go farther, and say that if the question only
li, fire; by what means the sovereignty of England over Canada
rifld be prolonged for the greatest possible period, I think it
À end juld probably be done by keeping the country as much as

|, Bsible French; but althougb the first duty of every person
{#Anloyed underthe Crown should be, and is, to preserve the
if hy egrity of the empire, 1 think 1 may be permitted 10 say that it
Wits hot to be aimed at by such means. It is not bare empire, but
dithh raising up an enterprising, happy, and enlightened popu-
henalfion, and spreading as far as possible over the globe our own
mu,qv8, our language and our institutions, that 1 look on as the
agp itimate ends of colonization; especially when undertaken on
way Bcale that is alone suited to North America: and in the
sf'SUt of sucha course, we should not, I think, be deterred by
ihe apprehension that our colonies may eventualiy become

48 fependent ; rather should we accustom ourselves to look upon
Noth" the natural termination of the connexion. In Canada, how-

filer, at the present moment, the larger portion of the inhabi-
ber fuhits of British descent entertain feelings of affection and rever-
ait foe to the mother country, andjnext to a subjection to the Frehch
neeifrty, dread a separation from England as the greatest evil thal
s praiquld befalthem. If, therefore, it be not desirable to render the
epufuutry more French than itis, for the purpose of prolonging a
prrg{minion that would ‘be scarcely more than nominal, neither

\ buld it be consistent with our honor to abandon it altogether,
hi, so doing we must desert the interests of a large portion
wibdoyr immediate fellow countrymen, who desire and deserve
itll ke protection.
ibal{{1, A withdrawal of the protection of England would, I be-
satiqve, lead to an immediate struggle between two races, and

leed 1 can scarcely doubt that, but for the presence of an

rdaferwhelming force, the same consequences would ensue
pheqtre even the present demands of the Assembly complied
ial th ; and, as in this case, the English party would probably be
weil’ aggressors, the power of Government would have in the
Walt instance to be directed against men who are not only our
Willow subjects, but for the most part the natives of our own
bara es. The apprehension of this would alone be sufficient to
niwdevent my entertaining the idea of an immediate compliance
uly Ath the demands of the Assembly, even if those demands were
Lil] less extravagant than they are. I wish, however, here to
(im ft00 record more distinctly than is done in the Report, that
judy chief objection to a compliance with their demands, at
ket with suchof them as do not involve a violation of the

pdged faith either of Government or the Parliament, would
t apply to a case in which similar changes were demanded

ie an equal majority of an homogeneous people. I consider
yt at it 1s unwise to endeavour to put out of sight the fact that
milfere is on tite continent of America a leaning towardselective
[sppptitutions, andthat this will continue. and must increase in
pritfensity so long as the republics of America continue to
misfhibit the marvellous display they now make of energy and
jou vancement, 1
rd 12. And of the Legislative Council of Lower Canada, I would
” jpeat in the language that has been addressed to a former
i! Joretary of State, that ‘‘in a country where the people are
fi#*kcoming every day less disposed to” respect any autharity
, at does not emanate from themselves, the members of it
nd only as nominees of the Crown,” without any of those
pifJverential ties to bind them to the people, which are derived
qu6 the old countries of Eurape, and particularly in England,
; fipm the early establishment of an aristocratic maxim, trom the

| h Tey

dt between the aristocratic and the democratic principles|shall have been recognised as an auribute of the Lower

ey ite with the later, and probably in theend prevail ; butfto our feudal and chivalrous ages, and above all from the
ij, Ylong as the contest can be made to appear as one, not(splendour oftheir high rank and riches. With no such holds

ry ationality, but of political principle, the Americans
Yad a portion even of the British will be on the democratic

on the affections) of the people to compensate for the want
of respect and of moderation towards them evinced by the
other House, it is difficult to conceive how they can ever
regain the position they occupied before their dissensions with
the Assembly, or when the full power over the public purse

ouse
(as I at least think it must,) how the Council can avoid sink
ing into insignificance, how it can act as an efficient check on
the more popular body, or as a barrier between it and the
Throne. An elective Council would bear probably less of
affection and qf deference to the persor of the Sovereign or
his representative than the present Council of Lower Canada;
but it would have, at añy rate, more power to support his au-
thority whenever it might be disposed so to do; even its right
to participate in the control of the public purse might be main-
tained (should circumstances require it, though I think that
they would not} on the grounds of their being, as well as the
Assembly, the representativesof the people. "I'he local Govern-
ment seems to me to have leant hitherto for support too much
on the Legislative Council, and taken too little pains to gain
adherents in the Assembly, the consequence of which was,
that when, towards the end of the late administration, the
Assembly had become the most powerful of the two, there wag
not in it (nor is there indeed now) a single member connected
with the Government, or one in any way pledged to the sup-
port of its measures. I would add, that although there bas
never been in the Assembly, since the commencement of the
constitation, more than a proportion of about one English to
three or four French Canadians, the policy of conciliating the
French party, or of gaining adherents amongst them by
a show of confidence, or by appointments to office, seems
seldom to have been adopted; on the contrary, as far as I can
make out, it seems that in earlier times the Government acted
on the expectation that the English population of the Province
would shortly outnumber the French, and then become do-
minant in the Assembly, as well as in the Executive and the
Council.

13. I think our Report is deficient in not stating, as we ought
surely by this time to be prepared to do, how far the Legis-
lative Council may, in our opinion,}admit of modification ; and
the more particularly so as in the event of Canadian affairs
being brought in the present session before Parliament, it may
e desirable to dispose at once of all questions for the set-

tlement of which the intervention of the Imperial Parliament
8 necessary. At present no legislative councillor hag the power
of resigning his seat, nor is there any way of removing, except
by an Act of the Imperial Parliament, a person who may have
ecome a bankrupt, or even of forcibly depriving of his seat à

publie defaulter. or other delinquent. The idea thrown out in
the Report of making persons who had filled certain municipal
offices legislative councillors for a term of years, is, I think, a
modification of the elective principle that might be advantage-
ously introduced. As yet there are but two municipalities in
the country (those of Quebec and Montreal.) But if the chief
magistrates of those towns, on the completion of their term
of service, were to become of right legislative councillors for
an equal term, I think it would add at once consideration to
the municipal office, and popularity to that of a councillor.

In the same manner, in the event of the establishment of a
university, I do not see why the superior, or gome officerof it,
might not be a legislative councillor, or that one or more
legislative councillors might not be elected by the fellows of
the university to serve for a definite term of years. So also
any other public bodies, say the advocates praclising at the bar
of Quebec and Montreal,might elect each one legislative coun -
cillor, and the chambers of commerce at Quebec and Montreal
each one ; and it in this way six or eight persons could be
elected, 1 do notsee why five more might not be chosen by
districts to represent the agricultural interests; say two for
each of the districts of Quebec and Montreal, and one for
that of Three Rivers, by means of a double election; that is
to say, that each parish might send a’ deputy or deputies to
the chief town, and that the deputies should there select a
councillor ; and to whatever might be the number of coun-
cillors got together by these variousmeans of election, it might
not be unreasonable to stipulate, that an equal number should
be added by the King or his representative ; the whole to serve,
not for life, but for a period of seven yearg, and to be re-
newed, not all at once and in a body, but individually, as each
individual should complete his term of service. This idea, I
beg to say, is merely thrown out for consideration in the event
of its being found absolutely necessary to make some altera-
tion in the constitution of the Council.

1 will conclude my remarks on the Legislative Council b
saying that, in my opinion, no attempt to improve it by the
addition of new members from the popular party’ would:be
successful. It would requireten or a dozen new members
to produce a sensible eflect; and they cauld, I fear, only be.
obtained by taking from the Assembly the more maderate @ qulstorical and traditional recollections which attach themselves

°  the dominant party, and thus making it worse than itis,
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. 14. Neither on the subject of the Executive Council doestup to the Sthof the last month, that the arrears of
our Report, 1 think, express an opinion sufficiently explicit,
considering that we have been six months in the Province.—
As the Governor, in bis speach of the 27th October last,
declared the present constitution of the Executive Council to
be vicious, and promised an alteration in it, I think we may
be expected by this time to have adopted some settled opini-
ons respecting the alterations that are required in it. 1 look
upon the demand for a responsible Executive Council, that is
to say, for a Council responsible to, or in other words, re.
movable of the Assembly, as one of a more moderate demo.
cratic nature, and which, if granted, would form a step to-
wards independence greater even than that of making the
Legislative Council elective, because, in such case, the
measures proposed by the Executive to the Legislature
would soon come to be considered as the measures of
the Executive Council, and not of the Governor, and conse-
quently his responsibility to the authorities at home would
be weakened. To preserve his responsibility I consider
it very desirable that the method in which measures are
now proposed tothe Assembly should not be departed
from: I mean the method of proposing them by message,
instead of having them introduced by a member of the Exe-
cutive Council, as by a minister of the Crown. Should this
Jaiter course ever be adopted, the Executive Councillor pro-
posing the measure will come to be considered as responsible
for the success of it, and in such case it will be difficult to
avoid falling into the practice of England, and causing him to
resign in case of failure. For these reasons, as well as for
others that I am prepared to state whenever the subject of
the Executive Council is brought more immediately under the
consideration of the Commissioners, I am of opinion that it
will be dangerous to make any extensive alteration in the
constitution qf it. L would wish, however, to see an extensive
change in the personal composition of it, on the principle sel
forth in the Governor's speech of the 27th of October last.
and I think the number of its members might be advan-
tageously reduced from nine to seven. [I should add that,
as the Executive Council exists only under the King’s preror
gative, no<egislative enactment will be required to make the
alterations in it that are required. .

15. I think that our Report is further deficient in not stating
what our prospects of success were before the events had
occurred in Upper Canada, which led to the adoption
by the Assembly of the recent address to the King, and to
the loss of the supplies. In doing this it would certainly
have been necessary to advert in. our Report to some of the
proceedings of the Government, with which, as Commis-
sioners, we have no “concern, but we must at least be
supposed cognizant of them, and therefore 1 do not think that.
to make mention of them, would have been improper.—
Our Commission had avowedly its origin in a desire to conci-
liate ; and I therefore apprehend that our duty was to fol
low, as far as possible, a middle course, or one of media-
tion between the extreme parties by which the country
was distracted. We found however these parties so bitter
in their hatred, so divided, not only by political and social
habits, but also by religion and language, and so un-
measured in their expressions of contempt for each other,
that we (or rather 1 should say I) soon perceived, or
thought 1 perceived that our only chance of doing good
was by keeping the great questions, by which I mean the
questions, above all, of au elective legislative Council, and
a responsible Executive one, as far as possible out of
sight, until, by the general measures of the Government.
an improvement could be effected in the public mind
and some few friends at least gained toit in the Assem-
bly. T

“The demand for an elective Council had been made by
the French party so unanimously and so decidedly that we
could not expect men, who stood pledged to it, to turnijsth of March, 1836: , .
round on a sudden at our bidding and give it up; all we
could venture even to hope was, that they would do sc
when we had proved to them that they could have ase-

jority of the Assembly may be when acting en masse, the

ga

last three years and supplies of the current year w pr
have been granted. We have the most complete assurafd paie"
that on the 7th of last month such a dstermination |g ,
provisionally adopted at a private meeting of the perf
of most influeuce in the Assembly, the question being gi
to come on in the house on tbe 11tb. Onthe 9th, howdy y
the extracts from our instructions, which had been publi} wo
in Upper Canada, reached Quebec, and the course of {
proceeding was immediately changed. An exaggeratedg je
gree of importance was attached to the disclosures by sg".

  

   

  

   

     

ofthe party who had only withreluctance, and from the ote
of showing weakness by a division, consented to givd We
supplies : and their leader, who bad only been waiting fois ue
opportunityto renew the excitement of past times, gla ui?
and but too successfully availed himself of the opportur pot
The question of paying the arrears was entirely set as ws!
the supplies voted only for six months, and a new addreke ju
the King and both Houses of Parliameut carried by the sd
majority that bad carried those of 1834 and 1835. On 2
occasion, too, we saw the minority reduced to the old n
ber of eight, though it bad on the question of the supp |
in spite of the untoward circumstancesunder which they #4 ol
brought forward, been carried to 35 against 47. Tha se

new friends of Government should however have thus val
does not much surprise me, for although the men who Li
been gained to its support might willingly bave allowed it
question of an Elective Council to stand over, and ¢ ul?
might have voted against any proposal to bring it forv fh
again needlessly, they could not (as they say at least) w di
forced to a division, refuse to vote in favour of those pri] %*
ples to which they had in former times so solemnly, anda yat
repeatedly pledged themselves. It is true that they m | OH
bave absented themselves, and itis to timidity rather fd 51%
to a want of inclination that their not having dove so fijsm&
believe, to be ascribed, for however bold or reckless the. i

wile;

amples of fortitude or independence in individuals are ung;
tunately very rare.
Without desiring then to exaggerate the evil conseque

of the disclosure of our instructions at so critical a junct
[think 1 am justified in saying, that if the supplies Jd.
been obtained, and the interval that must have elapsed
tween the present session and the next been well employefg
following up the line of policy to which the Covernupttaur
stood pledged, there would have been a fair chance indo.
next session of its having a majority in the Assembly.
circumstances are now essentially changed, and the only p
pect of success from any measure that can be adopted, s
of a suspension of the constitution, rests io my mind uf,
the prohability that the Assembly will be inspired with se ann
awe should such a measure pass unanimously or with le,
opposition through the House of Assembly. Bu
The House of Commons is (whatever may be t li,

outward expresions of loyalty) the only autherity in Ej
land that they now look upon with respect.

pnd

à (oran
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t ;{True extract.) ti

(Signed) T. FrED. ELLIO!

‘ it

in,

Extract of the Minute of Proceedings, on Tuesday je

Lord Gosford desired the following entry to be made

: , . As this Report has elicited supplementrry remarks of d+ Tn.

curity for good government without it. Had we, on our|sigerable length from my colleagues, 1 think it righio/ ™
mention, on my part, that] have not signed it without ght

€
first arrival, declared that the question of an elective
Council was absolutely a forbidden one, we should have
failed in Zimine with one party, for we have now the best
reason for knowing that there would in such case have been
no session of the Assembly ; had we, on the other hand,
spoken of our instructions as more favourable to the de-
mocratic party. then they were represented in the Go-
vernor’s opening speech, we should not only have sinned
against the truth; but have driven perhaps the English
party to violence. I do not think we were ever atliberty
to publish our instructions in extenso, but had we even
done so, no good effect would, in my opinion. have heen
produced by it. The course which we pursued was so

regret, but that I feel it too plainly called for by the extr
necessity of the case.

i

(True extract)

(Signed)

!

T. Frep. ELLIO far succesful, that there was every reasonable prospect,   



'ATEMENT of the sums now due on account of Arrears for

th the Expenses of the Civil Government and the Adminis-
lig tration of Justice in the Province of Lower Canada, as

le yd also the probable Amount of the same Expenses for the

i ‘gif current year.
1 logy

Mey
bi

““Wiue to the military chest for an advance"tif applied to complete payments up to 10th
“us| October, 1833, cee .
"hdue to the officers of Government, and for
ied the contingent expenses of the same, for
"nl the two years 1834 and 1835, exclusive
“yf of the expenses of the two Houses of the
Us jf Legislature,
Olay

£31,000 0 ©

ve … 77,960 9 4
stimated amount of the expenses uf the

LR current year, exclusive of the expenses
"iid of the Legislature, or of any charges for
bye which special provision has been made by

: lif the Assembiy,
be dd

be
filygy amount of monies now in the chest,
i. Tig} and at the disposal of the Executive, the
‘vf the same being either the product of the
twh| hereditary, casual and territorial revenue,
lord |or of other funds considered as at the dis-
uid posal of the Crown, £45,749 0 10
itil, B.—1In this sum is in-
kus] cluded a small balance of
le pid £480 15s. 10d. remain-
i, wi} ing out of the advance of
ten £31,000, made from the
nite military chest,
mwiBy estimated amount of the

=

a … 52,000 0 0

 

£160,960 9 4 

 

   

   

usted same revenues for the re-

uw, le] mainder of the current
meuf year . …… 16.000 0 0
we TE — 61,749 010
seen ;
4 Jus Deficiency, £99,211 8 6

—pntreespatent

 

levied under the 14 Geo. 3, cap. 88, since the last Appro-

priation by the Legislature, for the support of the Civi

Government and Administration of Justice, :

proceeds (after deduction of the pro-
portion due for Upper Canada)’ for the
year ended 10 October, 1833, .e

Ditto for the year ending 10 October, 1834,
ie Ditto for the year ending 10 October, 1835,

-
R
.
=

£34,317 18 6
24,106 1 11

 

£89,639 4 0
Probable amount of the same for the year
ending 10 October, 1836, 30,000 0 0

Fra]

 

 

£119,539 4 0
Deficiency in Civil Expenditure, as stated
above, oe oe … 99,211 8 6

vif Surplus, £20,327 15 6

(Signed) Jos. Cary,

mile: I. G. P. P. Accounts.
pd Quebec, 15 March, 1836. -
it 1g
foot £1
pees

gu]
-

31,115 3 T=

1
Statement ofthe Expenses of the Civil Government and

Administration of Justice in Lower Canada, for Four
Years, from 1832 to 1835, inclusive, as also the sums
which would have been at the Disposal of the Govern-
mentifthe Revenues of the 14 Geo. 3, c. 88, had not
been given up, :
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* In the expenditure for this year is included a payment

of arrears to chairmen of quarter sessions, and a large
compensation for land to the Ursuline nuns, constituting
altogether a sum of £3033 0s. 9d. not forming any or-
dinary or recurring kind of expenditure, which should be
taken into account on striking an average, :

+ In this year’s receipts is included a payment of
£5944 11s, 9d, from the British American Land Com-
pany. The whole of the payments of the Land Company
must be completed by the year 1844 ; and the average
payments in each year up to that time will be £6000, ex-
clusive of interest on outstanding instalments.

(signed) Jos. Cary, 1. G. P. P, Accounts.
Quebec, 15 March, 1836.

——

A Biz to be intituled “‘ An Act to provide against
, difficulties which have arisen in the exercise of
the powers conferred by an Act passed in the
2nd yearof the reign of His presentMajesty,”
and intituled An Act to amend an Act passed
.in the Mth year of the reign of His Majesty
King George the Third, for establishing a
Fund towards defraying the Charges of the Ad-   ministrationof Justice, and support of the Civil
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22 :
Government within the Province of -Quebecin by another Act passed in the 2nd year of ‘the re pd
America.”

his late Majesty King George thé Third, intituled
‘ An Act toestablisha Fund towards further de-
frayitbg thé charges of the Administration of Jus-
tice and support of the Civil Government within the
Province of Quebec in America,” it was amongst
other things enacted, that from and after the 5th
day of April, 1775, there should be raised, levied,
collected and paid unto his said late Majesty, His
Heirs and Successors, for and upon the respective
goods thereinafter mentioned, which should be im-
ported and brought into any part of thé said Pro-
vince, over and above all other duties then payable
in the said Province by any Act or Acts of Parlia.
ment, the several rates and duties therdin mentioned
(that is to say) for every gallon of brandy or other
spirits of the manufacture of Great Britain, 3d. ;
for every gallon of rum or other épirits, which should
be imported or brought from äay oneof His Ma.
jesty’s sugar colonies in the West Indies, 6d. ; for
every gallon of rum or other spirits, which should
be imported or brought from any other of His Ma.
jesty’s colonies or dominions, 9d.; for every gal-
lon of foreign brandy, or other spirits of foreign
manufaéture, imported or brosght from ‘Great Bri
tain, 1s.; for every gallon of Fuin oi spirits, of the
produce or nranufacture of amy of the colonies or
plantations in America, vot in the possession or an-
der the dominion of His Majesty, impérted from
any place except Great Britain, 1s. ; for every gal
lon of molasses or syrups, which shoald be imported
or brought into the said Province in ships or vessels]
belonging to His Majesty'ssubjéctt in Great Britain
or Ireland, or to His Majesty’s' $ubjects in the said
Province, 3d. ; Yorevery gallon of molasses or sy-
rups, which sheuld be imported or brought isto the
said Province in-aoy other ships or vésséls in which
the same might be legally imported, 6d.and after
those rates for any greater or less quantity of such
goods respectively : and it was thereby further en-|
acted, that all the monies that should arise by the
said duties (except the necessary charges-of raising
collecting, levying, recoveriag, dhswering,paying,
and accounting forthe stime,) should be paid by
the'Coltector ‘of Tis Majesty’s ‘Customs into the
Tands of his Majesty’s Receiver Generalin the said
Province for the time being, aod. shoutd beapplied
in the first place in making a more certain and ade-
quate provisiva ¥owards paying the expensesofthe
aäthitristri/ton of jüstice, and of the support of the
Civil Government in the said Province, and that
the Lord High Tredsurer, or the Commissioners of
of His Majesty's 'T'reasury, or atiy three or more of
them for the time being, should be, and they were
thereby empowered from time to time, by any war-
rant or warrants under his or their hand or hands, to
xdase suchindhèÿ to dè applied out of the sdidpro-

| ‘ducerofthesaid Qutits towards defrayidgthe said
expénfes 3 andit was thertbyénticted,tha’the re-
sithseofthewsit'dities Shobil Téthainandbe‘reserv-
ed in thé wnbsiofwhesaid ReceiverGeneralTor the
fursre disposicionof Puifiamelit. And wherkas the
said Province of Quebechath, sine ‘the enactment

George the Third, for establishing a Fand towayid

er
1+ | lof His present Majesty, and intituled ¢ An Acta”

: Wliereds by an Act basséd in the 14th yearaan Act of the 14th year of His Majesty Ki pri}

defraying the Charges of the Administration of Jj po
tice, and support of the Civil Goversment wit is
the Province ot Quebec in America,” it was amon} sé” \
other things enacted, that it should and might i
lawful for the Legislative Councils and Assemb pin
of the said provinces of Upper and Lower Canggu" ‘
respectively, by any Acts to be by them from tip ol :
to time passed and assented to by His Majesty, yl
Heirs and Successors, or on his or their behalf jis"
appropriate, insuch manner and to such purp op!
as to them respectively should seem meet, all en
monies that should thereafter arise by or be ples!
duced from the said duties, except so much of sijfi
monies as should be necessarily defrayed for 1%
charges of raising, collecting, levying, recoveriggi
answering, paying aud accounting for the sad
And whereas the dissensions which unhappily b hy
arisen between the Legislative Council and Asselin |
bly of Lower Canada have hitherto defeated the jin|
tention with which the last-mentioned Act was pai!
ed, and have made the same wholly iroperatffuin
within the said Province of Lower Canada siinme
the 10th day of October which was in the yearfpnini
our Lord 1832, during which time the said Legisj is
tive Council and Assembly of the said last-mentio Maine
Province have been unable, from disagreement,Ju, fu.|

exercise the powers which it was intended by @piluif
said last-mentioned Act to have transferredto therfun]
BE it therefore enacted, that whenever it shalluit
pear that 12 months have elapsed without any Aim
or Acts of Appropriation having been passed by ie
Legislative Couacil and Assembly of Lower Canadian9
and assented to by His Majesty, wherein it shite
have been particularly set forth and shown tieuly
there has been an appropriation made of the while
of the monies which shall have arisen or been pfd

duced from the said duties, and which shall ha
been paid into the hands of the Receiver Generali
the Province, previously ‘to the passing of such Dh
or Acts of Appropriation, it shall be lawful for ti
Lord HighTreasurer, or the Commissioners of Hii
Majesty’s Treasury, or any three or more of thd
for the time being, or for the Governorof Low,
[Canadaunder his or their directions, to cause tMany
whole or any part of such moaies which shall hay
so arisen and been paid to the said Receiver Genii,
ral,and which shall remain unapproprlated, to H dl
applied in‘the like ‘manner and to the same purpos Vin
as the said Lord High Treasurer or Commission di A
might haye applied them, or cause them to hal,
beenapplied, if the afore-mentioned Act of the. 9;
year of the reign of His present Majesty had n lt
been passed.

II. And whereas it has not been customary oy
keep the said monies arising from the said duties sg. i
parate and apart from the other monies in the pu Ki ¥
lic treasury or hands of the Receiver General of ti j +
said province of Lower Canada ; but since the 10f£ de
day of October, which was in the year of our Lo w
1832, no Act of Appropriation whatsoever has bedi"
passed, nor any general provision has been made, Hh

of the gid Act, Veeri'dividedinto'thetwo Provinces(the said Legislative Council and Assembly of t
‘of WippetandLuower Canada. ‘And whereas also,jsaid Province of Lower Canada, under which th 



   

      

   

   

  
 de mies which hare arisen from the szid duties, and

i Jith have been paid into the hands of the Receiver
ilÜkneral of the Province, could have been regularly
0 ; plied either in payment of the expenses of thel
ministrationof justice or the support of the Civil
; ‘bvernment ; and the salaries of the Governor, the
| ‘toy dges, andmany other officers and servants of the
"lbverrment of the same Province, have conséquent-
“b{fallen în arrear an nowremain unpaid, and the

+ infcessary expenses of the Officers of the Govern-
nf ent, and of the courts of law, have been supplied
Fk eredit, and the prisoners in the common gaols
bi| ve beenin part sustained by advances made by the
Migeriffs or by tradesmen, or other persons, out of
Lildeir own ‘proper monies or goods, and much incon-
"kpienceand distress has been in divers ways occa-
Mlpned, to the interruption of good government and
i rider in the said Province of Lower Canada, and
“eid the hazardof the public peace. And whereas
he fe sevenues of the province of Lower Canada dur-
le the whole‘time last aforesaid have been and
Left) are much more than sufficient to provide annu-
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paying to His Majesty’s Commissary General in the
said province the sum of thirty-one thousand
(£31,000), being the amount, without interesd,
which, since the said 10th day of October in thet
year of our Lord 1832, has been advanced by the
said Commissary General, under the authority and
direction of His Majesty?s Principal Secretary of
State for Colonial Affairs, in aid of the Civil Govern.

ment of the said Province. Provided always, and
it is hereby declared and enacted, that whatever
services have been rendered, or whatever expenses
have been incurred, in the administration ofjustice,

or support or service of the Civil Government of
the said Province, since the said 10th day of Octo-
ber in the year of our Lord 1832, by or with the
sanction or approbation of the Governor of the said
province, shall be deemed and held to be a suffici-
ent consideration in law to authorize the Governor
of the said province for the time being, out of the
monies so to be taken and issued as last aforesaid,
to apply and pay, as for a debt or debts due in res-
pect of such services or expenses, all suchsums as

tilly for all the expenses of the administration of|the Governor of the said Province might lawfully
Wpistice, and support of the Civil Government there-
Yeall ; and for want of the due appropriation of the
itid revenues, they have accumulated to a large
fYarmeunt in the hands of the Receiver General of the
l4ilid Province :- Be it therefore enacted by the
tufing's most excellent Majesty, by and with the con-
mint, &c., that ‘it shall and may be lawful for the
l'yléd Lord High Treasurer or Commissioners of His
iiajesty’s Treasury, or any three or more of them,
hill for the Governor of Lower Canada underhis or
Heir directions, from and out of any unappropri-
liylled moniegof the revenues of LowerCanada, which
Gulare, or hereafter may be, in the hands of the
lieceïver General of the said province,to take, is-
m Île and apply to such purposes’ as are hereinafter
kWAted &ny sums mot exceeding on the whole the
ifhount ‘ef ‘the montes which have arisen or been
ll Woduced, or shall arise or be produced, from the
malid/duties in the said Act of the 14th year of the
uidlign of His late Majesty King George the “Third
ir lentioned, between the 10th day of October which
sis in‘the year of ‘our Lord 1832, and the 10th
{ ley 8f ‘October now next ensuing, and which shall
lilve been paidinto the hands.of the said Receiver
utljgneral bf the province, and which, ‘if the said Act
il the 2d year of the reign of His present Majesty
1boyd not been passed, might have been applied by
ole said Lord High Treasurer or Commissioners of
efis Majesty's Treasury, ‘in defraying the expenses
win the administration of justice, and the support of
wie Civil Government ofthe said Province ofLower

  

  III. And be it further enacted, by the authority
presaid, that the sums so to be taken and issued
[last aforesaid, shall be applied, first, in discharg-
I ‘all such arrears and sums of money as shall be
utd to be due aud owing, in the manner herinaf-

Jd Urstated, on account of the administration of jus-

  

  

  

have paid, or caused to be paid, in respect thereof,
if a certain Act, passed by the said Legislative
Council and’ Assembly of the Province. of Lower
Canada in the 2d year of the reign of his present
Majesty, and intituled ‘¢ An Act to make Provision
for defraying the Civil Expenditure of the Provin-
cial Government for the present year,” had been
re-enacted or continued so as to have made or kept
the provisions thereof applicable and in force for the
defraying of the civil expenditure of the Provincial
Government in each and every year since the pas-
sing thereof, and until the 10th day of October
now next ensuing.

IV. And whereas itis the true intent and mean-
ing of this Act to provide only, that in those cases
in which,from disagreemeunt,the Legislative Council
and Assembly of theProvince of Lower Canada have
hitherto been unable, or shall hearafter be unable,
by and with the assent of His Majesty, to exercise
the power which was intended to be transferred
to them by the said Act passed in the second year
of the reign of His present Majesty, such power
shall be exercised by those who had the exercise of
it before. And whereas it is expedient to prevent
any misunderstandings as to the application of the
monies arising from the said duties which are im-
pased by the said Act of the fourteenth year of the
reign of His Majesty King George the Third : BE
it therefore enacted, that nothing in this Act shall
extend or be construed to extend to prevent the
Legislative Council and Assembly of Lower Cana-
da from appropriating, at any time by any Act to
be by them passed, and assented to byHis Majes-
ty, His Heirs or Successors, or on his or their be-
half, the whole or any part of the monies arising
from the said duties, which shall nothave been ap-.
propriated under the provisions of this Act by the
said Lord High Treasurer or Commissioners. of the pe and support of the Civil Government in the[Treasury, or by the Governor of Lower Canada

rovince of Lower ‘Canada ; and secondly, in re-'acting under his or their directions ;andthat when-
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“heads of a Bill that would meet the present crisis
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soever any part of the same shall be appropriated|nor, or.the person-administering the- governmen pi i
by ‘the said Lord High Treasurer or Commissioners
of the Treasury, or by the Governor of Lower Ca-
nada under his or their directions, a full and true
account thereof, with aslittle delay as conveniently
may be, shall be laid before the Assembly of the
said Province by the Governor thereof, and also
before the House of Commons of the Imperial
Parliament of the United Kingdom of Great Britain
and Ireland, by the said Lord High Treasurer or
Commissioners of His Majesty's Trearury.
 

Extract of Minute of Proceedings on the 15th of
March, 1836.
With reference to the Bill drawn by Sir Charles

Grey, Sir George Gipps desired to make the fol-
lowing remarks :
The effect of this Bill (if passed into a law) will

bk, that in any and every year, without any limit as
to time, in which the Legislative Council and the
Assembly cannot agree upon an appropriation, thd
Governor may make one of his own authority, and
will be the same asif a law were made in England,
that whenever the Lords and Commons could not
agree as to the way in which the public revenue
was to be disposed of, a very considerable portion
of it might be disposed of at the pleasure of the
Executive.

It is quite evident that such a law would entirely
destroy the peculiar privilege enjoyed by the Com-
monsof controlling the expenditure of the revenve;
and for this reason I feel it necessary to subjoin the

in a manner more suited to the views I entertain of
the constitutional privileges of the representatives of
the people. I thinkit better that they should be

deprived in tofo of these privileges for a limited
time, than curtailed in them for ever.

(True extract.) mn !
(signed) * ‘T. Frederick- Elliot.

Whereas by an Act passed in the 14th year of
the reign of his late Majesty King George the
Third, intituled, &c. &c. (here set forth the title
and enactments of it ;) and whereas anot her Act was
passed in the Ist and 2d year of the reign of His
present Majesty, intituled, &c. &c. (here set forth
the title and enactmennts of it); and whereas

notwithstanding the authority so given to the
Legislative Council and Assembly of Lower Cana-
da, no appropriation (or no sufficient appropriation)
has been made of the revenues arising from the
said duties and licences, or of any other revenues,
to the support of the Civil Government and the
administration of justice within the said Province
since the 10th of October 1832, and that in con-
sequence thereof various sums of money are now
due to the officers of Government and to other per-
sons, for arrears of salary, and for the contingent

expenses of Government, since ‘the said 10th of
October 1832, by reason of which many meritorious
servents of His Majesty have suffered and are now
suffering distress, and the well-being of the society
within the said Province is endangered : |
"Be it therefore enacted, &c. &c., that immedi-
ately on the passing of this Act, it shall be lawful

the said Province of Lower Canada, toissue ao
warrants on the Receiver General of the said gr
vince, and for the Receiver General, on the rec,
thereof, to pay out of any monies that may. be iid y
hands on the passing of this Act, or which mag’
afterwards received by him, such sum or su wr

may be necessary to defray the arrears which? |
aforesaid, were due on the 10th of October jg i¥
past, or which may bedue at the passing of kgs
Act; and also to repay to the Lords Commissioni
of His Majesty's Treasury the sum of £31,000,’
vanced from the military chest in the said provi"
to the Receiver General, in aid of the Civil Gov Ri
ment thereof, and for the payment of salaries} gra
provided for by the Leglslative Council and Hal
of Assembly. tt

Provided always, that the sums for which ime
rants shall be so issued shall not, in the whole,fy
ceed the proceeds of the duties and licences impip
by the aforesaid Act of the 14th Geo. 3, actus
paid into the hands of the Receiver. General sft
the 10th of October, 1832. . AE "i

Providealso, that no salary shall be included
any such warrant that was not provided for in [fia
last general Act of Appropriation, passed in the go.
Legislative Council and House of Assembly, dium:
some special Act of Appropriation, since the Ris
1824 ; and that no charge for contingent expelfiiiw
shall be included in any such warrant that has pue
been included in one or more of the Estimates [Rusti
before the House of Assembly of the said provi|
since the 10th of October, 1832. | pie
And whereas it is expedient to suspend in Jen

province of Lower Canada, for a limited time Juni
aforesaid Act passed in the 1st & on Will. 4, hi, i
tuled, &c. &c. ; Be it further enacted, that in
said Act shall be, as far as the same relates to Ri
Province of Lower Canada, suspended, until Rev
10th October that will be in the year 1840. Min;

Provided nevertheless, that in every, year oil
the passing of this Act, during the term for w csi
the aforesaid Act of the 1st & 2d of the reighiiy
His present Majesty is suspended, a statememi
the entire receipts and expenditure of the prov

|
d
d

 

Pol
shall be laid before the House of Assemblywu
15 days after the day of its meeting. : Nic,

[There is no Appendix attached to the Second Réport Ri
LI> i

"THIRD REPORT.["
. : 4 3

Quesec, 3 Mar, 18 PR

May it please your Lordship, Pe
1. In our Reportof the 12th March we if,

duced some remarks onthe responsibility whicl,
the Address from the House of Assemblyta Pn
Majesty, dated the 26th of February, 1836, iti,
proposed to attach to the Executive Council ju,
we did oot enter upan the consideration of any dia,

question connected with that institution. They,
cussions which have since arisen upon the Flow
subject in Upper Cadada, and the difficulty wig, 6
the Governor in Chief must experience in fillin i
his Council, so long as any question respecti TA
remains unsettled in this Province, induce gf for the Governor in Chief, or the Lieutenant Gorver- think this a proper time to offer to your Lords jo

To. A |fy
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eral Report of our views on the Executive|gislative Councillors ; and not more than eight, or
‘Wwfancil. For this purpose we shall advert brieflyjat most ten, did notfill salaried offices under Gov-
“il he origin and history of that body, and to its ex-jernment, either at the date of their appointment to

dng functions, and shall then state the complaints|the Council, or at some time while they continued

Iilich have been preferred against it, the varjous|in it. The names in Lord Dorchester’s Council

ltoedies that have been proposed, and the altera- stood alternately English-and French ; and of the
tugns which we are ourselves prepared to recom.(eight councillors who were actually sworn in (the

Whig nd.

fhe
ing of

Bi

im
hy

rigale 2 Council, consisting of four principal func-
seu IQ

fi abitants of the Province ; anddirected that the
Waly so appointed should have all the powers and
Sing vileges usually enjoyed by the Councils in His
)Mhjesty’s other plantations. Under the authority
4 this instruction, the Council seems to have exer-

ed the function of deliberating on any matters of
lildninistration referred to it by the Governor, and
"ilo of assisting him in framing regulations for the
Miehce, order and good government of the Province.
ole Statute of 14 Geo. 3, c. 83, established the
te funcil in a more formal manner, and directed that
‘“lhould consist of not more than 23, nor less than
“ls |, persons, empowered to concur with the Gover-
tii ke in making laws for the good government of the
vince. ‘The members of this Council appear to

re been consulted also as advisers on administra-
dits questions, but to have kept separate recordsin
imelt capacity ; and whilst, for the pürpose of mak-
l.4if laws, it was necessary that a majority of the
lkklole should be present, five was constituted, by
bp Royal instructions, a quorum for other business.
ull jwever distinct the functions of the Council, in ita
il. fislative and executive capacity, we believe that,
Jaderally speaking, no separation, as to the personal
fr inposition of it, had, up to this time, been effected
 igfthe American Colonies, though, in a work first
toenfblished in 1764 by Mr. Pownall, who had been
cpupvernor of Massachussett’s Bay (Pownall's Admi
bywftration of the Colonies, ed. 5, vol. i. c. 4, s. 5,)

» advantages to be derived from such a separation

 

2, The existence of a Council to advise the Go-
ror in the conduct of affairs may be traced back
the first establishment of a Civil Government in

fs Province, under the authority of Great Britain.
je Royal Instructions toGeneral Murray, dated
» 7th of December, 1763, commanded him to

aries therein specified, and of eight other per-
is chosen from amongst the most considerable

ninth, Mr. Lymburner, being absent from the Pro-
viuce,) four were of French extraction, andfour
of English. This precedent, however, was early
departed from, for the three next appointments
were of persons of English origin; andit appears
that of 31 persons named as Executive Councillors,
between the years 1793 and 1828, 25 were English
or of English extraction, and only six were French
Canadians ; and even of these six, one was Mr.
Speaker Papineau, whose appointment seems to
have been founded on the office he held as Speaker,
and to have lasted but a short time. (See Appen-
dix, No. 1, note 5.) Since 1828 three persons only
have been appointed, and they are all French Ca-
nadians,

4. Upon the foregoing statement there are two
remarks which we cannot refrain from making. In
the first place, we think it much te be regretted
that, at the time of conferring the Constitution on

Canada, although the separation between the func-
tions of the Legislative and Executive Councils was
duly recognised, yet the faulty practice of mak-
ing them nearly identical, as to personal come
position, was still adhered to ; and that, whilst
two-thirds of the Executive Council were selected
from one branch of the Legislature, the expediency
does not seen to have been felt of taking any mem-
bers fromthe other, so that the Executive Autho-
rity thus early showed a tendeney to lean for sup-
port rather on the Legislative Council than on the
representatives of the people ; a bias which, lasting,
as it has done, in an undiminished degree, to the
most recent times, cannot but have exercised a
most unfavourable influence on the course of affairs.

5. We have, secondly, to draw your Lordship's
attention to the small proportion of French Cana-
dians introduced into the Executive Council. The
course by which persons for the most honourable
and ostensible situations in the Government were
selected only from one portion of the population,

pn} Pointed out. In Canada, the Council created cannot, in our opinion, be too deeply deplored ;
the Constitutional Act in 1791 was -purely legis-
ive, being designed to form one branch of a legis-

Tr fare resembling, as near as circumstances would
, #ifmit, the Parliament of Great Britain ; and a

-fard to advise the Governor was only alluded to
wn ipidentally, under the designation of *¢ such Exe-
sidfive Council as shall be appointed by His Ma-
Hy fy for the affairs” of the Province. A Council of
5; i|8 nature was accordingly appointed by the Royal
al tructions to- Lord Dorchester, dated the 16th of
jarfptember, 1791 ; and the number of its members
riled at nine,with a salary to each of £100.

+

and however natural it may have been, under the
circumstances in which Canada became a British
possession, yet, as soon as the attachment of the
Province was considered to be secured, and the in-
habitants to be worthy of the free institutions of
Great Britain, it is difficult to conceive any good
cause for the practical exclusion of one class from
the chief offices of the country. On the contrary,
when so powerful an engine wus established, as a
House of Assembly, of whichthe majority could not
reasonably be expected to consist of any other des-
cription of persons than the majority of the people,
there were the strongest motives to aim at interest-

1143. We find that of the nine persons named inling that class in the Government, to hold out to
lf© rd Dorchester’s instructions to compose his Exe-|them such prospects of public employment as might
iiM£ive Council, six were also members of the Legis-[constitute an inducement to aèquire the proper qua-
five Council ; and that of the whole number of|lifications for it, and in short, to train them by
iit eutive councillors who have been sworn in up tolevery means to the wise and moderate use of the
[ori * present time, amounted to 42, 20 were also le- great powers bestowed upon them.
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To the neglect of this policy, combined with the|brought before the committee of the House of Common
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“qe . . . . Canadian affairs in 1828, though the numberof office i
alienation which was previously mentioned of the ders in both Councils, and the connexion between the I

Executive Authorities from the Assembly, must, Welyere all alluded to among the grievances of that time. [ji #
believe, be ascribed a large share of the embarrass- the 92 resolutions of 1834, the composition and irrespd Ri "
_ments of the present time. bility of the Executive Council were complained of, as orl

he number of|as the secrecy with whichits functions, and even the nag
: 6. We have already observed that¢ linstruce of the members, were said to have been withheld fronf

Executive ounciiiors, named in the itoyai Ins Assembly. The numerouslysigned petitions to His Ma Hu
tions to Lord Dorchester, and to whom salaries were|from Quebec and Montrealin the early part of the year1"i
ordered to be paid, was nine. Additional or honor- expressed regretthat the Executive Council had Les

. as the vyear/[S¢ defective, both in the number of its members and inf"
ary members were hntroduceda3 early J: ; Je composition, as not to answer the purposesof its institutff,té
1794; but although appointed by mandamus, they he wasteful or partial grants whichthe Couneil was €
had no salaries. It has subsequently been the cus-|dered to have sanctioned, while the disposal of the
tom for the Governor provisionally to appeint hon- Lands was underits control, has formed another grour er
orary members, who are supposed, however, not dissatisfaction with it. And there does not appear to bel, ;

2 . , nu .1|difference of opinion respecting the unfitness of a Boat) ri!
capable of sitting in the Court of Appeals untillthis nature to act as a Court of Appeal, as well as the im pi

  

    

  
   

       

 

   
   

  

they are confirmed by the King. The salary of|priety of its doing so in cases where grants or leases, Be

cach ordinary members £100. por un, deesEE BE, x ; ç |

. The Clerk of the Council has a salary of £550. the Council, we shall now proceed to theremedies wi pos
and about £85, fees ; and an Assistant Clerk basip,ve heen suggested. if a,
£182. 10s, 12. The House of Assembly, in their answer to the G a

7. Of the functions of the Executive Council, the/nor's speechat the opening of the late session, andin pur]

most comprehensive description is, that they are re- subsequent Address to His Majesty, dated the 26th Febru ¥
1836, expressed their desire for a ** constitutional respd foibt

quired to give their opinion or advice to the Gov- bility,” of the Executive Council, based on the practic]
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ernor whenever it is asked for. There are somejihe United Kingdom. We have already had occasion A ish
cases in which, by the provisions of Statutes, im- vert to this proposalincidentally m our report of the 2i

. Oo. . ission or in-|March, but a recapitulation of whatwe then advanced, Bd
perialor provincial,or poder bis Ceut on thelSo™e further examination of the project, maynot be s hi
Structions Irom kis Majesty, | ¢ fluous here, especially as the subject has excited such
Governor to act’ either by and with the advice, Orlinterest in Upper Canada since the time when we last nié:
with the advice and consent of the Executive ed it. Ou that occasion, we ovserved, that while in Lng rst
s , | it was a maxim of the Constitution that no wrong coulgk. ui> el. : ; 30
Council ; and we have Ronexed astatement of thes imputed to the sacred person of His Majesty, the head 0 A 11h!
cases (Appendix, No. 2.); but in far the greater|gyecutive here was a servant of His Majesty, responsib
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part of the businesss of Government he is at libertyitheKing and to Parliament for his conduct ; that therefo ai
to receive advice or not as he pleases ; and 1f he|Was necessary that his measures should be underhis contr@usi à

0. ; : like manner, as their consequences rested upon his charadC roceed in| #21 ’ ; : ' on B
does take the opinion of the Council, to proc that to render the Executive Council responsible to an

  
   

   

’ . . « J 1h

opposition to it without entering his decision, 0llihe Governor himself would demand the allotment to t i
assigning its reasons on the Council books. of new powers commensurate with their new responsibifgt® |

8. Notwithstanding, however, the want of any cogent rulesjand would require a corresponding diminution of the po wie

for recurring to it generally, there are two or three exten-jof the Governor; that thusthe direct tendenay of a L ire
sive matters, of which the right of the Council to take cogni-jcil, responsible in the sense we were then considering, wi ef

    

  
   

zance has always been well established. Up to 1826, when|withdraw part of the administration from his Majesty #,
the office of Commissioner of Crown Lands was created, the|presentative in this Province, andto abridge to that e gt
Executive Council had the whole superintendence of the bu-ithe efficiency of the functionary on whom, above all otifeiiyk
siness of land granting : it still retains the direction of it in His Majesty must rely for retaining the allegiance of Ris i

sume cases, and is commonlyreferred to by the Governor in Colony. d
. pion À

any disputed matters arising in or out of the disposal of the} 13, We would now remark further, that

     

       
      
       

 

   

Crown or Wild Lands. ‘The Council has also been charged . . SO . Jo
from the earliest times with the duty of auditing the public questo is hol between responsibility and ir iis of
accounts. Another old and most important attribute of the ponsibility absolutely, butonly as to a pec Bld
Executive Council is that of hearing appeals from the courtssort of responsibility which it is wished to ih
of law, which function, in like manner as it had belongeditach to the Executive Council. The weigh br
to the former Council of Quebec, was allotted to it by the FE

34th section of the Constitutional Act, and subsequently re- responsiblity which can pt w. ny ma led
gulated by the Provincial Statute 34 Geo. 3, ¢ 6. matters ot a public nature, ior wiich he 15 gy,9. The council can assemble only on summons from theipunishable by law, or by loss of office, is the fi
Governor, and cannot sit as such without his being present.\countability to public opinion, and from this by
It may and frequently does sit in committee to consider Executive Councillors are not even now exe
atter , i ; and these committees . . be

matters referredto it by the Governor, and thes though in consequence of the rule of secrecy(wl

  
     
  

 
     

  

    

    

 

   
  

    

   
     

 

   

     
      

    

 
  

go through almostall the labourof the financial and land bu- : ’ ill
siness of the Council ; but their proceedings require to bejwe shall presently propose materially to rel Bri,
confirmed by a regular meeting, with the Governor present,ithey are not so much open to it as might be wi tig
before they can be acted on. The members of Council have —They are already amenable to the Courts of | |
not the right of recording their opinions individually. or of}. . . . Li

entering oetonts on theirminutes Meee Appendix, No. L,note for any offence legally punishable, which ma MUR
2,) and they are swornto secrecy without any exception or brought home to them ; they would also, well

reservation. A copy of the oath is annexed (appendix, iprehend, be made amenable to the jurisdiction,
No. 3.) any court which may be established for the trij bi

10.of the Executive Conneîl,composed as we have Wen impeachments against public functionaries; fy
tioned, and exercising the functions which we bave Just en . 1e pi

deavoured to describe. a very general impression exists that they are liable to be dismissed by the same la ols
it is inadequate to any useful end, and all parties agree in/rity which appoints them. These different lial,
objecting to it, though probably not on the same grounds [ties constitute a responsibility, than which we ki 1
The complaints against it were, however, until very lately, not what other is borne by any public servants Ei
less earnestly urged than against many other real or allege 4. But if the C ill dered acca ey
grievances, The subject was not dwelt upon in the petitions 14, but} € Vounclilors were rendered a Puy   

 



pa ble for the acts of Government, andaccountable
yb to the Executiveauthority by which they are
iy, pointed, but immediately to the House of Assem-

Tr, We think that a state of things would be pro-

nt ced incompatible with the connexion between a
dite lony and the mother country. The Council having
hig answer for the course of government, must in
limiptice be allowed also to control1t ; the responsibil-
oy , therefore, of the Governor to His Majesty must
ij ROSE cease, and the very functions of Governor,
inptead of being discharged by the person expressly
te §minated for that high trust, would in reality be

"tufided among such gentlemen as from time to
To e might be carried into the Council by the plea-

igre of the Assembly. The course of affairs would
bs dpend exclusively on the revolutions of party with-

the Province. All union with the Empire,
rough the head of the Executive, would be at an
d ; the country in short would be virtually inde-

kgdndent ; and if this be the object aimed at, it
hhdght to be put in its proper light, and argued on
‘td proper grounds, and not disguised under the
Wy qusible demand of assimilating the Constitution
in] these Provinces to that of the mother country.

lll 1 5 We havehitherto considered the question, as
ihlundoubtedly is understood in this Province, of a
impuncil appdinted for the purpose of directing in a
lsanner agreeably to the Assembly the conduct of]
tiglovernment. It appears indeed, in a recent report
T4 à committee of the Assembly in Upper Canada,
rated 14th April, 1836,that the demands of those
feæbino call in that Province for an increase of the
sœwers of the Council have latterly been represent-
chant

nor should be required only to take the previous
msivice on publicaffairs of a Council which should
joy the confidence of the people as manifested by
di leir representatives. Even this proposal, however,
rie, vds

hind
di Fi

27
ed, that such a Council ( depending both asto its
appointment and its removal on the pleasure of the
Assembly) would be nothing else than an indepen-
dent Government, carried on under the mockery of
a nominal Governor appointed from England.

16. The fact is, that the persons who attempt to draw a
direct parallel between the constitutions of Canada and En-
gland seem to forget that the Government of one is pational,
that of the other provincial ; and in the arguments which we
have Leard advanced in favour of a responsible Council, both
in this and in the sister Province, the important distinction
seems to bave been lost sight of, which must of necessity
exist between an independent country and one that is subor—
dinate to another, Canada has, we apprehend, a right to the
British constitution, as far as it is possible for that constitu-
tion to have its operation in a subordinate country ; but more
than this, so long as Canada remains a Province of the Em-
pire, it cannot have, The Legislature of Canada is incapable
of making laws repugnant to the laws of Great Britain ; and
as the constitution under which they have their political ex-
istence is an Imperial Statute, it follows that they cannot
make any alteration in that constitution without the consent
of England ; but in matters not repugnant to the laws of
England, and in things respecting their own internal rights,
property and jurisdiction, their Legislature (the King, or his
representative, being of course a part of it,) is under no such
restrictions. It would be easy to deduce from this distinction
alone thereasons why the King’s representative cannot be
placed iu a position with respect to the Provincial Govern-
ment, similar to that which the King is placed with respect to
the Government of England.

17, On these grounds we are forced to discard the idea of
transferring any share of the responsibility of Government
from the Governor to the Executive Council; but we are
still desirous, as will presently appear, that it should possess
a greater influence in the Government than heretofore ; and
we are of opinion, that although not liable to be changed at
the will of the Assembly, it should be so composed as to se-
cure as much as possible of the confidence of the people.

18. As one means of improving the Council, your Lord
, more moderately, as a proposal that the Gover-|ship threw out for our consideration the advantages that -

might result from reducing its numbers ; and we acknowledge
that a small Council would be more conducive thana large
one to promptitudeof decision, to a sense of responsibility in
each member, and to unreserve on the part of the Governor,
But we find so general a concurrence of opinion here in fa-

ill be found to involve no trifling incongruities.|vour of extending the Council, and are ourselves so muchsty
ised 1s true that the Governor, being left a free agent
dor this plan, would retain his responsibility to the
ailing ; but for that very reason it would be incum-

ent on him not to yield, except on the clearest
thaviction in his own breast, any of his opinions on
mliatters of moment to the Empire at large. As ex-
llnples of these subjects, we may mention all ques-
dons affecting Imperial statutes, or the relation of
wihe Province to Great Britain, or the preservation
WF the due prerogative of the Crown. So far as re-
r 5 hrés this Province,if the questions be examined by
sWhich it has lately been agitated, it will appearthat
this ery few of them do not fall under one or other of
‘uhese heads. Unless, therefore, circumstances
if(Mhould happily be such that the views of the Gover-
vor and of the Assembly on the topics we have
kWhentioned coincided, the only re:ult of insisting on
sis, upon every occasion, taking the advice of a
hmjfouncil to be always kept in harmony with the ma-
,prity of the Assembly, would be to surround the
id«overnor with Councillors whose advice on the
kiPhost interesting subjects he would be bound by his
js; futy and his allegiance to overrule, The’ impedi-
pilients to Government, and the irritation that such
wis} state of things must produce, need not be pointed
weifout. Ît could not be long before the next step would
aise taken, of calling for a Council which should con-
jeopeol as well as advise ; and we Lave already remark-

 

impressed with the utility of introducing into it members
from different parts of the conutry, that we do not thinkit
advisable to try a Council of very limited number in this
Province.

19. Another plan which has been under our consideration
is, that the number of members appointed by the Crown
should be reduced to three or two, and that either there
should be no other Council, or that the Governor should have
power to appoint in the name of the King any number of ad-
ditional councillors for the period of his own government ;
that of the entire Council thus named there should be four
full meetings in a year, at which meetings the councillors
should be allowed to submit to the Governor the names of
persons considered by them as fit to be recommended to His
Majesty for the Legislative Council, and for those offices for
which the Governor is now by his instructions directed to
furoishlists to the King’s Ministers in England, the mischie-
vous possibility of this liberty of recommending being per-
verted into a right of choosing being strictly guarded against;
that on ordinary occasions the meetings should not consist of
more than five or seven persons being such members as the
Governor should each time choose to summon ; and that the
Governor should be instructed to summon the members ap-
pointed by the Crown upon those occasions on which mat-
ters affecting the relations of the Empire with the Province
were to come under debate; and that every meeting should
have power to refer matters, requiring investigation, to com-
mittees of any two or three members selected out of the whole
body,

20. Though this plan has been suggested by one of our own
body, we cannot collectively undertake to recommend it, as
it appears to the majority of us to involve a wide departure
from present practice without satisfying the wishes of any
class in the Province. If the Council were limited to the two or three members appointed by the Crown, it would be open
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3 to the objections which we just expressed against a very smalljwould desire to render a seat in either of the legislative art
3 €ouuncil, while we apprehend that'its suitableness to the pro[dies incompatible with the office of executive councillor. Lu yes
3 posed funetion of making récommendatious for office would| 26. With respect to the presence of office-holders, i i i?
à . be much impaired. Og the otker hand, if the contemplated| Executive Council, no objection to it was urged by an Pis
: addition of councillors appointed within the Province were[the gentlemen from whom we took the evidence appendé fl pi
3 made, we should deem it objectionable on the following|this Roport, nor, from what we can gather of the wish it
= grounds ; that by allowing the Governor to choose his coun-[the Assembly, do we believe that in itself it would be obj ol
À eillors on every uccasion out of a lage body, it would enable[to by them. Qa the contrary, by an Executive Counci

him on all questions to insure whatever advice he desired ;|Ministry, formed on the modet of that of England, the in
that we do not see how such a plan could be carried into ope- pear to mean an executive Council composed in great pa ar
tation without giving offence, and creating jealousies in the|office- holders; but then an essential feature in their pl tiie

  Council ; and that as the persons selected to attend the Go- that the councillors should remain in office no longer gpl
vernor ou any particular occasion might often be insufficient-|tliey continue in unison with the majority of their Hd di
ly informed of the relation in which the subject under discus-|wWhereby they would virtually secure to themselves tbe n pif
sion stood to other objects of interest in the Province, orjuation of all the chief officers of Government, and we ¢ Hoy
imperfectly acquainted with the general policy and proceed-|Wwhether the presence of any great number of office-holde i.
ings of the Executive, a want of congruity would be very|the Executive Council would be acceptable to the Assen
likely to make itself feltin the Councils of the Governor,|except upon these terms.
whilst not even an appearance of responsibility to the pu-] 27. Our own opinion is, that although the holding ofd de
blic opinion on the part of the councillors would remain, asjunder the Crown ought not to be a disqualification, yet ir
the people would not even have the means of knowing the|numberofoffice-holders is theCouncil should never be condi,

      

   
     

   
  

   

   

  

  
      
    

  

   
     

     

      

Pt:
parties by whom the advice was given. We learn from the[rable, probably not more than, on an average, cre in be f

: records of the Colony, that,about the year 1778, a course of|Lt is to be remembered, that the Governor is at all times rn
à proceeding, in some respects similar, had obtained, by thejlitled to call upon any servant of the Crown for his #
a Governor’s exercising his discretionin calling to any meeting|advice and assistance ; and that in all matters, but mor A
p ef the Council only such members as he chose. The practice,|pecially in those relating to his own department, this ad Yi ;
3 however, having been complained of, was put a stop toby an is given under the weightiest possible responsibility. Ris
3 instruction from His Majesty to the Governor, dated 29th of[Governor also can make this advice available in bis Co EntA March 1779, and directions were given that members of by calling an individual before it, and examinig him as1

Council should be summoned to all meetings without any|matter in‘hand, In a numetous Council it will probabl
other distinction than that which the distance at which they|found cenvenient, aud even necessary, to have some off
residéd might render necessary. holders, but we do not consider their presence as indispe i

21. We have had an opportunity to see a Report, chiefly|ble, because, in the first place, they cannot be admitted, Rt
relating to the Executive Council, made to Sir Francis Bur-|England, to take off respousibility from the highest exect {i
ton in 1825 by M. Uniack and Mr. Vanfelson, at that time|authority, and because,’ secondly, 'we do not think it df A a
theprovincial law officers, and we perceive it to bave been|rable that the heads of departments should be overmuch A i
their opinion that the Executive Council ought to be made|gaged inpolitical controversies, which might not only re EF: 0
more numerous, and include more men independent in cir-|frequent changes of them requisite, but retard in other Jf. nr
éttmstances and influential in the Colony, together with the[the ordinary business ofthe country, We should further]f hy |

principal officers of Gornment. that there are some functionaries whose duties are snch M
22, In the paper contained in Mr. Neilson’s letter to your|render it inexpedientto place them iv the Executive Couflt =

Lordship, dated 10th July 1835, explaining the views of the|sach for instance as the Civil Secretary of the Governor * Lt
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Council, would be merely to appoint to it persons of consi-lunder the Great Seal of the Province, and enter at o Ji
+ deration, enjoying the public confidence, and to leave to thefinto all the rights oftheir office, but subject to con I

LUEUR

parties by whom that gentlemen had been deputed to visit|the Attorney-general. The former was introduced into MES"
i England, the opinion expressed respecting the Executive|Council by Lord Dalhousie in 1820, to sit by virtue of ir)
i Council is, thatit ought to consists of the heads of the public de-|office ; but the measure does not seem to have been repea oy
i: partments, with a considerable admixture of personsindepen-|{The close connexion of the Civil Secretary with the Goff iu!
i dent of the Government, and of the administration for the[nor appears to us to furnish obvious seasons against his plc vi
iy time being ; and that the members of the latter discription|longing to the Council. And with respect to the Attor ine
i should not all be resident at Quebec, * but distributed over|general, as he is in the matter of public prosecutions, an pipe
i the other parts of the Province, giving to the people at large|other duties, in some degree the servant of the Counci Mg"!
4 confidence, and checking ¢abals in the Council itself” By|would be somewhat incongruous that he should sit in it af]
i evidence which we received from Mr. Neilson and from Mr.| 28. After these preliminary remarks we shall submit}
Hh Andrew Stuart, it appears that both those gentlemen adhere(succintly as we cau, our propositions on the Council, le
ih to these opinions, ’ 29. We recommend that it should never consist of a gre bi
EE * 28. Mr. Caron, the late mayor ofthis city, and until very|sumber than 15, nor (for any period exceeding six cons!
= recently a member of the House of Assembly, informed us,|tive months) of lessthan nine. It seems prudent that hh
i as your Lordship will observe by the Evidence appended tolinterval of six months should be allowed to obviate ir
i our Report, that although a Council resembling the Ministry|difficulties which might be experienced in filling up fg'*'®
i+ in England would appear to him preferable in itself, yet un-|Council on the occasion of anv change of its members. he M

i der the existing circumstances of tbe country, he thought the] 30, We would advise tbat the councillors should be hing
ig simplest and most eligible mode of forming an Executive|pointed, in the name of His Majesty, by the Gover il

Governor the extent of his present responsibility. Mr. Ca-|mation or disallowance by His Majesty within a limi
 

       

      

  

 

        
   

  
    

    
      

ÿ ren would neither make office a recommendation nor a dis-|time, say one year, Rig
i qualification for sitting in the Council, but would deem the| 3%. For reasons before mentioned, we think there shoflf “ét
8 single good test to be the acknowledged merits of the indivi-|be no exclusion of persons holding office under Govelf™
i dual. ment, but that in practice it would probably be expedi ff
ih ‘24. Having thus described the various suggestions andjthat the numberofthat description should not exceed 4ly
i dpiuions that have been under our notice, we shall now pro-|fourth of the whole Council. hi
if teed to state cur own views on the subject of an Executive|* 82. We further submit that, amongst the membersff{
À Cduncil. Council, there should be no distinction as to powers, fu ui
i © ‘#5. The earliest complaint which was made related, as we|tions or form of appointment, excepting that membfll "4e;
if have already aid, to the too great connexion alleged to sub-|holding paid offices under Government should not recelff it
J sist between the two Councils. On this point the Governor-|salary as councillors. o la
i! invchief bis announced his intention to act upon the prin $3. We considerit desirable that the remainder of Vi

tiple, thatit is neither right, nor consistent with the whole-[councillors should be paid equally, not less than the p Tt

    
   

   

à someseparation and independence of the principal bodies ofjsent amount of £100 per annum, and that it should Iai
- the: Government, that out of the limited number of executive|proposed to the Assembly to provide for thisin any perngg “
| «ouncillors in this Province several should hold offices under{nent grant hereafter to be made by them ; but should iy

the Legislative Council and House of Assembly. The adop-|Assembly object to the payment of an increased numbet lit
tion of this maxim will, we presume,go to the extent of whatlexecutive councillors, we scarcely think these sala uy,
4ewished'inthe‘Province, for we do not suppose thatany party'shquld be madean indispensable condition in any propdif"ty
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Uj, |t may be submitted to them on the basis of our first [committee in his absence, nofhitie déneün thätamode ta
Ur y{port. If all cannnot be paid, the junior members might the form ofa proceeding vf ‘Council, ‘tinifil rafified Wh
i by Wfrequired to serve without salary, in like manner as the|the Gevermoris present :

mgJce-holders.
* Hig

dgdi

That the foregoing fule shall be so far qualified ii fhe
34. We would suggest, although of course no imperative|Governor's absence from tire seat of Govertiment as to au-
e can be laid down upon the subjeét, that in the Execu-|thorize him ta.ratify, by letter or by any other mode ‘that

t (mgfe Council there should be atleast one, and not more/Mmay be appointed for the putposé, any proceedigs of
W y,hn three ligislative councillors ; at least two, and mot{Council which could mot, without injury to the public ser-

re than five members of the Assembly ; some gentlemental
; onging to the class of landed proprietors, and othersI thei À

vice, be delayed:
That whatever number of members ofe¥her branch ‘of

ty, nected with commerce ; one individual at the least ofjthe ‘Legislature may be included in the Executive Conndl,
legal profession ; and that of the persons chosen for
Council it should be endeavoured to take a moderate

ify pportion from different districts of the Province, though
ih[Vill be necessary that a numbersufficient to ensure at
It times a quorum should be resident at or near the seat of

dé jy
iy leg,   

 

  
#5. We think that the appointment of the councillors
uld not be made to last during good behaviour, nor re-

akydTe for its termination the assignment of any fault, but
me jy ft the Governor should be able to remove them whene-
iligy|>ON general grounds, he might deem. it advisable, re-
iy, {ting his reasons without delay to the Secretary of

lot my te.
iy 36. It has been objected, that to invest the Governor with
lily, § power would give the Assemblly a motive to prefer
ts (fated addresses to him ‘until they could procure the dis-
lin appsat of any Council they might not approve ; and in sup-
gdt ofthis view it is argued that the Assembly has not an
un tal inducement to such a course at present, because the
inf VETROT’S power being as yet limited to suspending offi
ig 8 Who are in his opinion unfit for His Majesty’s service,
ed COuldnot suspend anyone in consequence of an address
ik i jm either House, containing no allegation, further than
omg Jt the person had not its confidence. We must confess.

it to the majorityofus this argument isnot convincing.
e office of councillor being a political one, we do not un-
stand why political unfitness should not be a sufficient
mnd for a Governor to assign for suspension under the
ms of his present commission : nor can we conceive that
he Assembly were inclined to make such applications as
» supposed in the objection, they would be restrained by
: necessity of a reference to England. The only diffe-
ice would be, that the Governor, instead of replying
ectly to the applications, would be obliged to answer
it he would forward them to England; whereupon re
wed complaints, whether justly, or not would be made,
being governed by a power 4,000 miles off, and of the
erference of that power in the domestic concerns of the
ovince, !
17. We would propose the following to be amongst the
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oh es of the Council :—

fige vernment there shall be stated days, not less than two in
hn Ih month, on which the Council shall assemble without a

... Jamons:
1" That it may be assembled by the Governor by special
% lamons, as often and at such places as he may think fit:
"i [hat at each meeting of the Council every member shall
uid

      
    

 

       

    

  
  
      
      

    

  

entitled to attend ; and that in the issuing of sum.
nses, no limitation shall be established save that rendered

14 %hexsary by distance or difficulty of communication :
0hat five shall be a quorum :
dL upon the internal affairs of the Province each

Imber of the Council shall have the right of suggesting
er ‘asures, or tendering advice, whether ornot upou sub
r ®hts introduced by the Governor; but that no measures
olecting the relations of the Province with the Empire
vel Àbe discussed unless they are brought forward by the

vernor.
l'hat the Governor have the power of adjonrning any}

al estion or subject of discussion, the fact of his doing so
Ung noted on the proceedings:
1 hat the Governor have the power of acting in opposi-

n to the majority of the Council ; but that when be
bpts that determination, he shall enter it on the minutes,

i Pligning his reasons or not as he may prefer :
do[That the members ofthe, Council have the privilege of]
»}kording their dissent on the council books, with or with-
jui" their reasons as they may prefer.
w{fhat no meeting of Council shall be competent to act as

Goer
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all communications to the Provincial Parliament shall cvii-
tinue to be made,’as now, by essage :
That no oath of secrecy shall be ‘taken, and tht Che

members of the Bxecative Council shall not be consideted
solemnly botind 0 secrecy, exqept -on oceadions when the:
Governormay summon them exptessiyto formy à couticil
of secreey, or resolve any meeting into sich a council :
That beforeany recommendation of ah ‘ appointment £0

the Legislative Council be sén'tto the Secrétiry of‘Staté,
the Governor shall acquaint the Executité Council with it,
and receive any observations they may make wgon Pt;
which observations, whether made collectively by the
Council, orindividually bÿ any nreinber of members of ‘it,
shall be transmittedto England at fhe same tine with the
recommendationofthe Governér,

38. Althowshit mast necessarily be left very intéh to
thediscretion of the Governor, we think flat he ôaght't
consalt his Coùnoïl fat more frequently than héretofore oh
importantacts of Government. ;

39. Tnexplanation of some ‘ofthepreceding suggestions,
we would obsetve that we have advised à stivet adhérebèe
to the communication with the Legisläturè by means of mes-
sage, because, although we think that an Executive Coun-
cillor, sitting in either House, might reasonably be expect-
ed to explain and defend the measures of Government, as
benig well acquainted with them, and friendly to theadmi-
nistration, yet it would be most objeetionablethat'he should
come to be regarded or acknowledged as anorgan of the
‘Governmentin the Legislature. The 'velaxation Whichwe
have recommended of the rule of screcy will enable Coui-
cillors to avow their personal opinions, and thus to remain
far longer connected with a Government with which they
might in the main concur, than if they were compelled
on all occasions to suppress their dissent from measures ‘to
which they had not agreed. Ifa member of Counéll found
himselfin a state of continual difference with the Gover-
nor, he would, it is to be présumed, resign voluntarily ;-or
if he placed himself in manifest and systematic opposition
to the administration, he must unavoidably be removed,
even if his own sente of propriety did notlead him to re-
tire ; but we do think it very desirable that, in isolated

  

hat during the presence of the Governor at the seat ofjcases of difference of opinion, and especially in cases where
no provincial authofities are compêtent to decide, valuable
Councillors should not “be reduced to choose between se:

'|parating themselves froma Government of which they ap-
prove the general policy,or else bearing a share of whatto
them must appear the odium of measures ‘which they had
opposed. Seeing the wholesome tendency of allowing in
this manner public opinion to weigh fairly upon the advice
given by different members, we think that the Governor
shouldresort very sparingly to his power of binding the
Council to secrecy, although the occasions must be fre-
quent where there would be need in the Councilliors of
thatgeneral dircretion requisite to the character of every
publicfunctionary.

40. We apprehend that the Council must for the present
temain charged with the duty of auditing accounts, as the
érection of any other board of audit, or the creation of ah
auditor-general, is properly a subject for the consideration
the Legislature ; but it seems presumable thatif the exist-
ing dissensions did not offér such considerable impedi-
ments to public business, some other system of settling the
accounts ofthe province would be éstablished by law.

41. Therecan be no hesitation in pronouncing the ap-
pellaté jurisdiction entirely unsuited to the Executive Coun-
cil, and fullof objection. As the 31th section of the Cons-
titutional Act conferred thisjurisdiction on the Council, wé
are aware thatit cannot finally be taken away without the
sanction of the Imperial Parliament; but'we would not res
commend the interposition of that authority, further than ¢ sith without the presence of the Governor , but that he

hil have the power, as now, to refer business to it as toa  
may bé necessary to admit ofan Acton the part of tlie Le»
gislature in this Province. A Bill, altering the system of
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would be retained by the J12th, 14th, 16th and 17th [Bsreferable that His Majesty should be empowered to assentigraphs of our present Report. th t'at havine ilusB""°

A any Act which may hereafter be passed in the Province, ; Pan tien op having illus     
  

4 “ge . . ny
: Judicature, passed the Assembly this year, and was rather to use it than our Hoiise o is : qe
i suspended than rejected inthe Legislative Council, which|discern anyconcession in eaetheExeengyonab HL
f would havecreated a regular court of appeals, to consist of which has been claimed by the popular party either in je(8

four judges, invested likewise witha criminal jurisdiction |per or Lower Canada, which would not have been vie ff: This circumstance shows that theattention of the Provin-|by our Reports, or to- recognise any other virtue. , ui,
‘cial Legislature is alive to the subject ;-and we thinkit far ] #

   

     
      

      
   

     

      

   

     

   

   
  

  

  
    

   

  

   

  

       

 

   
  

ed the straitsto which, i " re
than that the British Parliament should itself enact a new|mendations, a GovernorweetChaconofou ' betwee: Le

3 law on the mode of determining appeals in Canada. Ifldemands ofthe Assembly and his duty to the Crown pileà our own opinion were required, we should say that, as far| 3. If the embarrassments of the province arising pireJ as the decision of appeals aloneis concerned, it would beithe abandonment by the Crown ofits right of disposal 0 pià "sufficient to appoint one judgeto tryall appeals‘ at Quebec|revenues of the 14 Geo. 3, c. 83, and the denial by the Asfff 3 8,
: and Montreal, with the provision that either party to an bly of any appropriations for the service of Govern mb,

d appeal should be at liberty,on its being set down for hear-|cannot be relieved by an Act of the Imperial Parliame jul!
3 ing, to require that it should be heard before associates or|should deem it to he necessary that the Governor sj jena!
i assessors, in which case the Governor should appoint one or[have the power of new modelling and reducing the execlp’ be
3 two of the judges either of Quebec or Montreal to beland judical establishments, so as to make.them square pet
5 the associate or associates, assessor or assessors, Pro hac vice,|the resources which are still at the disposal of the Cro prof Le
3 of the judge of appeal. Although, however, this is theland for this purpose, I would sacrifice, amongst other th gi; most eligible measure which would occur to usif the judi-|all that might be dispensed with in the establishment of ™ (m
3 .cature ofthe Province remained in other respects as now,|Executive Council ; but according to my apprehensi rirEi
1 we are far from wishing to pronounce any opinion on thelwould be a mistake to suppose that in circumstances w ofte
A different arrangements which might be found convenient imply an adverse disposition of the Assembly, and B pie (9
3 in a general remodelling of the judicial system ; nor, as we]those cramped resources, or in any other situation than joeà have already said, do we recommend that our proposal, orof being provided independently of the annual votes o wi itany other, should be acted upon, unless it originate in the godAssembly with an executive and judicial establishment, JP is

quate to the circumstances of the Province, the hands o dir
Governor would be strengthened by retaining in the

Legistature of Canada. Seeing the vast importance of the
.courts of law being so framed as to possess the confidence
of the public, and to suit the wants and habits of the coun-

   
  
    
    

   

  

  

  

  

  

  

  

   

   
 

     

; { nu fa thread of existence of the Executive Council. As 10 #* b
à try, there is perhaps no matter in which 1t1s more proper tojhe may stand in need of the annual vote of an unwilling?; Observe the salutary maxim of not interfering unnecessa-|sembly, it seems to me that he would by those means bi!

; rily.in the domestic concerns of the Province. duced to the situation in which it is so clearly shown in[*%*
1 as. We have,&c. Reportthat he ought not, asthe Governor of à ProvinaR###A (Signed) GOSFORD. be placed. ap dla, . ; p

oo CHas. Epw. GREY.* rite, a
  

4. The Executive Council is a creature of the prerff™
tive, as the Governor is. To the Council of Gove™
Murray in 1763, both an executive and legislative ¢
city was given ; but as the legislative authority was
exercised only upon the contingency of a general asseq
of freeholders being calledtogether, and in conjunc
with such assembly, and as that event did not take pli ¥
during Governor Murray’s t me, his Council was edt

GEo. GrPPs,
—

* I have affixed my signature to this Report. subject to a
statement of my difference of opinion, which is delivered to
the Secretary to be entered upon the Minutes, and which, it
.has been agreed.

 

    
   

 

  

(Signed) Chas. Edw. Grey.
4 May, 1836. :

     

  
   

       
   
     

 

   

   

  

tially executive, though with the power of establis lis
— . : such rules of conduct as it might be absolutely neces nok

A STATEMENTof Sir Charles Grey's Difference of Opi-ito declare in a newly conqueredcolony, in which a off’!
; - pion upon the Third Report of the Commissioners. portion of the old French laws survived, but into w[uh
E … 1. My principal objection to our present Reportis, that|English law was also introduced. By the commi4f"lw

‘having in the 12th, 14th, 16th and 17th paragraphs shown|and instructions of Governor Murray, anegative or [iii
very forcibly and truly that an Executive Council remo-|{was given to the Governor in all cases whatsoever ; Jo
vable at the will of the Assembly would be incompatible while he was left in the ordinary routine of exec ¥en
.with the subordination of the province to the Empire, we|business to act by his own sole authority, several Ji

      

      
     

  

     

   
  

     
   

 

    
    
     
   

   
    

: recommend measuresin the 30th, 32d, 34th, 35th, 36th|were distinctly specified in which thé power was (fis)
* and 38th paragraphs, which, taken in conjunction with the|exercised only “ by and with‘ the advice and conse d'la
3 - recommendation of the majority of the Commissionersin|tbe Council.” These cases were :— © Proving
3 our First Report, would create the institution we have| 1. The power to summon General Assemblies of [Wie
; decried. ‘ freeholders and planters. : nul
i 2. None of the most eager advocates of the powers of the] 2. To erect courts ofjudicature, Co Mali
i Assembly have claimed that the Executive Council should|- 3 To build fortifications and fornish them with nfs
a e expressly declared by any law, or by the instructions of|tions of war ; and again to dismantle them: ‘ea
, His Majesty to be removable at the will of the Assembly ;|- 4, To dispose by warrant of public monies for the Min
& their terms are only that, in accordance with the pratice in|port of the-Government : sly
i England, there shall always be a responsible Council, pos 5. Subject to orders or instracsions from the Ki Quof
ï sessing the confidence ofthe representatives of the people,!Council, to make grants of such lands as it should BR
; by which I understand them to mean, that, 1st, The kxe-{the power of the Crown to dispose of. lace
i cutive Council shall give their advice to the Governor on all] 6. To appoint fairs, markets, ports and harbours, Jus

matters ofimportance. 2dly, Thatit shall be in the power|. There were some other cases in which it was nol #
bi 0fthe Governor at any moment to remove the whole ofthem: ) ressly énjoined by the Commission Ak

from office. 3dly, 7hat the Assembly shall have means as Should au only with the consent of roe Canon ps
effectual of urging the Governor toremovea Council bylwhich were placed in such juxta-position with theLi
whose advice it is offended, as the House of ( ommons has|ghove specified that it might be inferred they were},Jn Epgland. Now, our 37th and 38th paragraphs Trecom- sidered as matters on which it was very desirable th@.Juepd that the Executive Council shall have the opportunity|vice.ofthe Council should be taken, and in some ofofoffering advice on all important occasoins, to which I do|the instructions explicitlyenjoined the Governor, thnot object ; but our 30th, 32d and 35th paragraphs recom-|the Commission did not, to act only with their eons
_mend that the selection, appointment, and whenever uponlsuch were the appointment of indges, the collation t
general grounds it may be thought advisable, the dismis-|clesiastical benefices, &c. The principle upon whic
salalso of the Executive Council, should rest with the Go-|distinction was’ made between the Acts which did,
yernor ; and if the recommendation ofmy collegues in thelthose which did not require the consent of the CoÆFirst Report should be acted upon, and the Governmentiseems to have been this. Whatever the law clearly
should be left with a civil list of only £19,300, at its dis-|manded to be done. the Goverpor was left to execu
posal, as the Assembly has shown that it not only has the|his own sole authority ; butin the most weighty of
privilege ofwithholding supplies, but is much more ready|casesin which occasion might arise for the exercise 0
wie © . Se . Lie TL Bk -

 

  

      
     

    
     

     

 

  

  
   
    

 

     
    

  

hy wi

lion i
al,
ly

hat

   
 

    



“31 |
itenogative, by which I mean here'the discretionary powerjand more open Council being required for advising the
“(uf the Crown to do what no Jaw commands nor can com-|Governor as to the internal affairs of the country. It“(I the Crown to do, the Governor wasexpressly directed might very much conduce to the general satisfaction of
"id the Commission to act only with "the consent of the|the Province, if all parts of it. and all professions and
ybuncil y and in some other instances of this nature,|classes of men, felt that they had easy channels of com-

il fough their consent was not made necessary, sufficient munication with the Governor through his Executive
Slujounds were given for resorting to, or cajling for their/Council ; and if committees of such a Council, in the in-
M refvice. tervals between the sessions of the Legislature, were to
rap. The difficulty of organizing a Legislature by the au-lbe employed in digesting plans of legislative improve- |

M, prity of the Crown alone having been perceived, andiment, which would enable the Governor, at the opening ;
i flat the colony was not in a fit state for the institution oflof each session, to take a creditable and advantageous

ih Assembly of the people, the Imperial Statute of 14th|position in the progress of reform, and to predccupy the
tesdo. 3, c.83, was passed, by which the King was em-|minds ofthe legislators with sound matter for delibera-
Vempwered, by the advice of the Privy Council, to appointition, to the exclusionof crudities. I would recommend,
limgoouncit-for the affairs of the Province ; which Council, itherefore, that in addition to the Executive Council ap-
ry the major part ofit, should have power, with the con-|pointed by the Crown, the Governor of Lower Canada
tagint of the Governor, to make ordinances for the govdishould have the power of appointing any number of Ex-
Jur fvernment ofthe Province ; and by the instructions tojecutive Councillors for the period of hisown government,
t(ppvernor Haldimand, wbich directed that any five of this|but no longer ; and that not more than five out of the
lepuncil should be competent for all affairs except legisla- whole body ofthe Council should be summoned to any

mgfpn, the Crown reconstituted an hxecutive Council one meeting for the dispatch of ordinary business. By
tygjovernor Haldimand, however, having adoptedthe prac-lhaving different members upon different occasions, I i
i yhe ofselecting such persons as he chose to constitute this should expect the hostility ofthe Assembly to be dissipat-
ui frecu tive Council offive, received additionalinstructions|ed and avoided ; and | avow that I aim at this object for
1 fig{ the effect that although he was at liberty to proceed injihe reasons which would make any Council which should
is gpuncil when five only were present, yet that he mustibe removeable by the Assembly so objectionable an in-
ney{oroon all the members ofthe Council who should bejstrument of Government in a Province 5 and which rea-
arégfsident within convenient distance. ; . sons are so well stated in the 12th, 14th,16th and 17th pa-
lfey|6. The Act of 31 Geo.3. ¢.31, s.34, which established|ragraphs of the Report,

e existing form of Legislature, provided that the Go-| 9. All parties agree in deeming the Executive Council
rnor, together with such Executive Council as shouldlio be a bad court of appeal. The judges of the court for
» appointed by His Majesty for the affairs of the Pro-ithe most part are not lawyers, and have little technical

a|nce; should be a Court of Appeal, subject to such fur-lknowledge of the laws they are called upon to interpret.
er of other provision as might be made in that behalt, They must have occasionally to sit in judgment upon
' any Act ofthe Legislative Council and Assembly of the|srants of Crown lands made by themselves, or om other

spmfrovince, and assented to by His Majesty, Lord Dor- disputes arising out ofthe acts ofgovernment ; the two
i Gefrester’s commission and instructions gave the same chief justices, of whom one at leastis not of the Executive
tirezWer which other Governors bad possessed of suspend-|Council, aud whosits therefore under a provincial statute,
vs {8 from office those even of the officers of the colony|not very easily to be reconciled in this respect with :

ho held their dppointments directly from the Crown,|the 31 Leo. 3, c. 31, s34, decide alternately the appeals ;

it only for just cause and unfitness for His Majesty's|from Quebec and Montreal, the one sitting in Judgment i
rvice ; and the power of final dismissal was retained : ;

 

   
 

  
 

dion the decisions of the other, so that on points of law on
i the Crown. The commission of the Governor to this\which they differ the chiefjustice of Montreal gives the
py qualifies in the same way the: power of suspending first judgment at Montreal and the final one at Quebec;
if09€ who hold office directly from the Crown, the chief justice of Quebec gives the original judgment at

ich ag 7. 1t will be perceived from what has been stated here, Quebec and the final one at Montreal, Ishould think it i,
fo {td in the body of the Report, that the Executive Coun- very desirable, as conducing to harmonize the institu-
anid! ©F Lower Canada has always been appointed, and that tions of the two Provinces, to form one Court of Appeal
je y fe provisions of the Imperial Statute of 31 Geo. 3, c. 31,/for Upper and Lower Canada, which should sit twice a
quire it to be appointed by the Crown, and that thelyear at Quebec, at Montreal and at Toronto ; but at pre-

i wel embers of it cannot at present be suspended by the Go- sent I content myself with recommending that the King
redeTFOr from office, except on the ground of unfitness forlshould be empowered to appoint one or more persons to

jis Majesty’s service ; that by the same statute, the Ex-lconstitute a Court ofAppeal for Lower Canada, without

putive Council so appointed 1s the Court of Appeal for|their being of the Executive Council. 1do not feel the
pe. Province; that originally its consent was required in objections against applying, for this purpose, for an Im-

jo o fost instances ofthe delegated exercise of the preroga-iperial Act of Parliament as strongly as they are stated in
. |ve ; and that there are several important Acts of Go-|the 41st paragraph ofthe Report, because where the in-

ernment in whichthat consent is at present required inlconvenience is created by an Imperial Statute, I know no
ip gj'actice,such as the granting of Grown - lands and_mak-lother constitutional or legitimate mode of remedying it.
"Phe certain regulations as to commerce. 1 would add,lI consider that it would be an unconstitutional, irregular

I if it were well constituted, it would seem to me thatland dangerous innovation to encourage a practice of bav- ivery salutary effects might arise from its having the OP-ling bills introduced in the Assembly here which it ex-
de in ortunity of offering advice at least, upon some otber|ceeds the lawful powers of the Provincial Legislature to Eu
puitcastons which grow out of the changes which havelenact, in order that the chance may be taken of the 4
WE hken place in the institutions of the Province, since the King’s Ministers obtaning an Act of the Imperial Parlia- 5 Bl

riginal establishment of an Executive Council. I mean,|ment to makeit lawful for His Majesty to give the Royal
rincipally the intercourse and relations of the Governorlassent to the unlawful bill. Iam aware thatthe Imperi-

wWlhith the Assembly and Legislative Conncil, by answers to|al Statute of 1st W, 4, c..20, isin some degree a prece- “A
» (W{ddresses, by messages, and by the giving or withhold-|dent for such a practice, but it does not appear on the
ali hg assent to bills, In one word, I think the Governor|face of that Act that any unlawful bill had actually pas-
idhould always bave the advice of some persons appointed
yr{y the Crown, and not, dependent on the Assembly in
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sed the Council and Assembly, and was awaiting the 5y ; À ÿ In|Royal assent ; if that was the case the precedent appears Àalelthatters which may affect the relations of. the Provincelto me to have been a very bad one ; and it may give some ;wedlfith the Empire. For all these reasons I would retaininotion of the consequences which "may be expected, if itor, Mitimately in the institutions of Canada an Executives repeated, to mention that a bill for making the Legis-wi @ouncil, of which the members should be appointed and|lative Council elective was introduced into the AssemblyhinYemoved by the Crown, and should be liable to be sus-||ast session, is now completely ready to be presented
prlffended by the Governor only for misconduct ; but 1 again in the nextsession, and will certainly pass the As- aah vould empower the Governor to act in opposition to theirlsembly if the practice is countenanced of allowing mea- ;{t({dvice when he should think fit to do so ; and in point oflsures, to the enactment of which the Imperial Parlia- SR(a*umbers a very limited Council ofthis sort would be suf-|ment alone is corr petent, to originate in the Provincial Èport icient, . ; . . Assembly or Legislative Council. igi 8. Itis not, however, without reason, as it appears to] 10. As it would be necessary to obtain an Act ofthe Im-site, that representations are made of a more numerous perial Parliament for the alterations which J have recom-
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_endedin the Executive Council and Court of Appeals,
~~ those also which are required in the Legislative Council

thight be included, Itis certainly desirable that the mem-
bers of it should be enabled in some circumstancesto re-
sign their seats; and it would elevate the character of]
the Council if both qualifications and disqualifications for
A seatin it’ were established.

11. The precise measure, therefore, which I should
wish to have been recommended by our present Report
is, that abill should be introduced in the present session
of the Imperial Parliament, to be intituled, ‘* An Act for

making certain Alterations in the Legislative and Ex-
ecutive Councils of the Province of Lower Canada ;” and
that by this bill it should be enacted,

1. Thatit shall be lawful for any member of the Le-
gislative Council to resign hisseat, and for the Gover-
nor provisionally, and for His Majesty finally, to accept
and confirm the same.

2. That every member of the Legistative Council, up-
on the opening of each session of the Provincial Parlia-
ment, shall make a solemnaffirmation, that after allow-
ing for the payment of all his just debts,be is lawfully pos.
sessed of property to the amouat of £5,000, sterling, or
of an income for life of £500, sterling by the year.

3. That no member of the Legislative Council shall be
capable of holding any office or appointment of emolu-
ment at the pleasure of the Crown.

4. That a conviction ofany fraudulent crime or misde-
meanor shall be an avoidance of the office of a legislative
councillor.
5. That in addition to the members of the Executive

Council who have been or hereafter may be appointed by
His Majesty,it shall be lawful for the Governor of Lower
Canada to appoint such and so many persons as to him
may seem fit to be members of the Executive Council for
the term and period of his own government, and no long-

er ; aod that by the appointment of the Governor there

may be four or more full meetings in the year of all the
members of the Executive Council, but that on ordinary
occasionsnot more than five members shall be summoned
to, or shall attend any meeting of the Executive Council.

6. That the Executive Council shall cease to be a Court
of Appeals, and that notwithstanding the 31 Geo. 3, c.
31, s. 34, it shall be lawful for His Majesty to constitute a
Court of Appealfor the Province of Lower Canada, by ap-
pointing one or more persons to be a judge or judges of
such Court of Appeal, without being members of the Ex-

cutive Council, .
These would be all the arrangements which would

seem to me to require the sanction of an Imperial Statute.

The minor ones that have occurred to me, and of which

sone are mentioned in the Report, might be left to the|that has been recorded by Sir Charles Grey, I will ca
judgment and discretion ofthe Governor,or at most would
require to be pointed out by the instructions, or by the
commission of the Governor.

12. It seems to me to be an object of great importance|were against a council of control, removable at the
that before the nextsession of the Provincial Parliament
the Governor should be enabled to meet them with a
statement which would show that neither the Governor
nor the Commissioners had been idle, but there bad been
some vigour of administration and progress of reform. 1
conceive it to be quite within the reach of the Commis-
sioners, and of His Majesty's Ministers, Lo enable the

Governor to state,
1, That by thre measures which we have recommended

in our Seeond Report, the arrears due for the service of
the civil government have been discharged, and that the
Government is provided with the means of defraying for
the fulure the necessary expenses of the executive and
judicial branches:

2. That the measures which I have now ventured to
recommend, and by the steps taken by the Government
in consequence of them, the Legislative and Executive
Councits have been ‘put upon an improved and satisfac-

tory footing.
8. That by measures which 1 have now ventured to

recommend in our next Report, the management of the
: Wild tunds and forests, and of the King’s domain and
other Crown property, have been regulated and im-
proved.

4. Thatthe Governor is preparedlo recommendto the
LegistariveCouncil and Assenibly a bill for establishing,
for a limited term, a civil list adequate to all {he necessary
expehses, of the executive and judicial branches of .Gov-
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ernment, and for placing,-during the same térm, at «y
disposal of the Provincial Legislature the net proc@
of all Crown property, and all other monies payable ta Es
Crown: which arise from Lower Canada. Bt

5. That the Governor is prepared to receomm) iet
another bill for making new divisions of the Province, Bij
for erecting the same into municipal districts ; or if Br;  
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measure should not be approved by the Legislative C Ms
cil and Assembly, for appointing lieutenants of the #
sent districts, and for giving to the Court of Qua po a
Sessions in each an assistant barrister and a certain pb,
jurisdiction, and a power of levying a tax on propert po
uncultivated lands,to be expended in the makiog ofro i

13. Ifthe Government could be placed in this positfs hs
and elevating itself above all party feelings; if a tJ! Le
oughly impartial, firm and quiet conduct were tof"
pursued ; if contented with seeing that the existing | qu
were throughly carried into execution, and the jud poh AE

  

    

tribunals were upheld in independence and securit Po
should still lend itself willingly to assist the two Housel,
Legislature in making new laws, but should never le i The
feelings become so engaged in this task as to take fault
offence if new laws were not made, I should entertfigit#®
only ene apprehension of danger or ofserious diffic nthe!

 

  

  
   

   

 

   

in the future conduct of the affairs of this Province. Thilmit
would certainly be irritation, disvontent, clamour, [wil
abuse, and no human arts will prevent these in Canfgin(®
for many years to come ; but if these were disregar digjein à
as they ought to be both here and at home, the worst thsi |
need result from any differences of opinion amongst Byes
three branches of the Legislature would be that Riis
laws must serve till new ones could be agreed uporfyyte
From this description ofthe prospect I have made Quin
exception. It is religion ; an element which, in its vf;im
tile state, is beyond the control of governments, whic

   

  
  

   

   
   

  
  
   

   
  

  

   
   

   
   

   
  

  
  
  
  

 

and possibly may not be inflamed, but which, if it ef, xl
should become so, whether by the oppression of Ray!
Protestant or the Catholi¢ Church, will be the signal |v
general confusion. lls

(True extract from the minute of proceedings of Mi.uy
5, 1836.) "

(Signed) T. Fred. Ellio Fi rege

ExTraCT of the MINUTES of PROCEEDINGS, 5th May,19 ne

Sir George Gipps desired the following Entry to wou
made.

1. It is my desire to place on the minutes of our br
ceedings a few remarks on the Report respecting the rh
ecutive Council which we are now about to forward ; 0
ts I feel the necessity of replying to part of the diss on

| |

mence by so doing. li veb
2. In his first paragraph Sir Charles omits to say t in

the objections in the passages he cites from the Re ui

of the Assembly : to a council of advice, the argumd syle
used in paragraphs 12, 14, 16, and 17, would apply weil
very diminished force, bond

3. Our objections against a council of advice, remofjis
able at the pleasureof the Assembly, are mentionedffililu
paragraph 15, whichis not one of those cited by Sir Ct line
les ; and they amount chiefly to this, that the institut! li
ofsuch a council, it avowedly made removeable at gi
pleasure of the Assembly, would soon lead to a demdm
for investing it with greater powers On the subjects
this paragraph, connected, as it is, with the demand;

 

  
 

the Assembly of Upper Canada, I shall offer some furtifii.fy
   

  
  

 

   

   
  

 

  

observations before I conclude. (See par. 11, infra ) fin
4. It is certainly true that, wnder the arrangement Sly

commended in the Report, the Assembly might, as stag
by Sir Charles, step the supplies to enforce a change Bi,
the Council ; bat they might do the same under oun,
other constitution of that body, as, in fact, they have n bly,
done in Upper Canada under the existing one : and ify,
scarcely,l think,fair to object to #ny praposal whatsoev iy
that it does met preclude the Assembly from seeking th tw
ends by a stoppage of the supplies, so longas the powerjy, à
stopping themis allowed by the constitution of the P hil4
vincetothat body. Et might, ih asimitar way, be object Mag
to Sir Charles's own plan, that if the majority in à ii
Assembly should not approve of it (and of their liking i Te
confess L: see little chunce). they might stop the suppl ty, until it were altered, Tie form of council which we 1 ie

 

  

 



 

  
et Ir

Whey hing so. :

    
My
Mig

Hori
iy, ù

   

  
   

wr mmend is notintended to prevent their stopping the sup-
33

8. Tn this, therefore. as in every other part of the Re-
dies,» but’ to take away one reasonable cause for theiriport, I now concur; and inthe few other observations thaty 9

I shall now make, I beg to be understood as in no way at-
5. 1 wishdistitnctly to point out that we have recommend -|tempting to controvert the Report, but only to express my

I a council of advice, and not one of control, and that we indivdual opinion on some points in a more marked way
'opose to give the power of making changes in it, not to|than is done in it.
e Assembly, but to the Governor ; itis true, indeed, that 9. We have, in the 38th paragraph, stated that wethink
» may occasionally exercise this power in the hope of|it must still be left to the Governorto decide whether he0 fh, easing the Assembly ; but he must be a weak man indeed will or not consult his Council on any occasion where he is
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  weris to be brought to bear on her.

    

 

   

   

d provincial Government cannot be entirely done awa
th. Co“kg, The only other part of Sir Charles Grey’s dissent t    

]

iy e continued to do so, after finding that it was productive not now positively repuired to do so; and, considering the
no good, and still weaker if he allowed bimself to be led|very difficult position which the Governor must continue
his Councitinte measures that were contrary to his duty./for a long time to occupy in Lower Canada, I think it

eg here distinctly to repeat, what I have often advanced|might be wrong to take away from him this discretion ; at
our:deliberations, that if we are to retain any govern. the same time, however, I feel that there are particular acts

ent over Canada, there must be some point at which our|of Government in which it is desirable that he should con.
t wish to leave the suit them, though such has not hitherto been the practice,

hnagement of her internal affairs, as far as possible, to|particularly in all appointments to or removals from office,
tr own Legislature ; but the distinction between nationaland on all communications to the Legislature, except such

  
y|as relate only to business of routine.

10. With all that is said in the Report of the impossibility
0|of making the Council responsible for the acts of Govern-

lishichI fell it necessary to reply, isthat from the 10th par-iment, and at the same time removeable by the Assembly,

 

  

bill |) into the Imperial Parliament, to divest the Execu

lh ‘e Council of the functions of a Court of Appeal, and t
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gislative Council ; and I must here beg to recall to th
  

 

  
  

 

  
  
 

  itten to the Secretary of State by the Commissioners
   

  as to time.
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doubt whether it should be done under an Imperia
tute.
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"idraph to the end of it. which relates to the introduction of|1 entirely agree ; and the reasons forit are so plain, that
-[perhaps no farther development of them is necessary ;
0|nevertheless, as the subject is such an impertant one, I will

hke some slight modifications in the: constitution of thelventure to add the following argument : .
el Besides his duty to the people of the Province, which is

collection of Sir Charles, that ! not only expressed Mylanalogous to that which the King owes to his people, the
inion with respect to the latter, in tue Misute wbich|Governor has a duty or responsibility which the King can -
int home with our last Report, but that I made a specificinot have, a responsibility, that is to. say, to a superior pow-
bposition, in writing, 14 days ago, that a letter should beler, beyond the limits of the community which he governs.

>|ltit were possible to draw a line of distinction between
commending a measure of the sort, though not pressingithese two kinds of responsibility, the former might perhaps

"1 shall now renew that propusition, inlbe transferred to an Executive Council ; but the latter
> hope that the letter may be forwarded by the nexticould .not, at least it would be impossible, without pro-
cket from New York; and in the mean time, with re-|ducing confusion, to transfer itto a body existing at tlre
pet to the Court of Appeal, I will only say, thatthough
gree with Sir Charles in thinking that the appointmentijocal Legislature. Ifthere be any doubt of this, let us stip-
a new judge to that court would be an advantageous

basure, it is one so entirely of an internal nature, thatiiature were to pass a bill to render the Legislative Council

will of, and punishable to the extent of dismissal by, the

pose that in either of the Canadas the two Houses of Legis-

] elective, or to -abolish the land company : with what colour
of justice, I would ask, could the responsibility of the Gov-

With respectto Sir Charles’s proposition for the Legis-lernor, in giving or withholding his assentto if, be transfer.
fyive Council, 1 will only remark, that to exclude, with-[red from himself to his Council ? If. he assented to the bill,
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  id ourlast Report ; and I therefore am desirous of ex.
mining the reasons which have induced me nowto ac-
iesce in the recommendation. I am still of opinion that
souncil of seven, or even of a smaller number. would be
more efficient instrument of good government thana

ied mil of fifteen ; but as an increase in the number of its
ÿ (jfmbers seems pretty generally to be desired inthe Pro-
il ice,I think it can scarcely be wrong, in such a matter, to
È ifldto the public wish. ; i CL
dent It is, moreover, worthy of consideration, that, as there is
ja] class of persons in Canada who can afford to devote

! Pg sir. whole time to political affairs, unless adequately paid
i "it, few, if any individuals, are to be found who would
*,) [nove from their established homes for the sake of a seat
A he Executive Council ; that, consequently, the members
y:l[& small Council must of necessity. be chosen almost ex-
ge sively from amongst persons resident at or near the seat
jy {Government, and thatit is oniy byadding to their num
rend” that persons whose interests lie in the remote parts of
uiift country, or even inthe city of Montreal, can be intro.
jongced into the Council.

igtflf it were absolutely necessary to have an unanimous
prerpuncil, this increase to its number would be,I think, ex-
er fmely objectionable; but, as I apprehend it will be
didfind necessary, for some time to come, to have one of a
rit ifxed political character (though. avoiding the extremesof
ligifher party), the difference of opinion amongst the mem-
apifts: may perhaps. be found less objectionable in a large
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7.. The remaining observations which T have to offer will question arose respecting the

t distinction, every man from it who might hold an office|they would be punished for it by the authorities at home ;
der. Government, would seem needlessly to cramp it ;fif he refuse his assent they will be punished for it
d that to make a man swear to his qualification, at the by the authorities in the Province; and in the same
ening of every session, might appear vexatious and dis-iway . jt appears to me that punishment would han

over them, from one side or the other, as often as any
alteration . within the

“rovince of any Imperial statute, or the maintenance ofthe[n it we have recommended that the Executive Council|relations between the Province and England as theheadof
ill be increased from nine to fifteen, contrary to anthe Empire, or the preservation of the due perogative ofinion which I expressed. in the Minute which accompa-|ihe Crown. ;

11. When I consider the distance at which our Report
is to be read from the countryto which it relates, and the
difficulty of affording explanations across the Atlantic, I am
led to fear that we have not, in the 15th paragraph of our
Report, explained with sufficient clearness the difference
which exists between ‘the demands of the Houses of As-
sembly in Upper and Lower Canada.

In Lower Canada the demand is for an absolutely re-
sponsible ministry, that shall conduct the affairs of the ¢oun-
try, and be responsible to the House of Assembly for the
measures of Governmentin the same waythatthe mininistry
is responsible at home ; but in Upper Canada they have as
yet only asked that the Council should be made more effi-
cient, and the Governorforced to consult it more frequent-
ly, leaving to him the power of overruling it, and in cases
where he may do so, attaching to him the sole responsibility
as at present, These demands may appear to go very little
farther than our own recommendations; there is, however,
[ apprehend, this difference, that whilst we think it only
desirable that the Executive Council and the House of
Assembly should be, as far as possible, in p litical harmony,
they look to it as an indispensatle condition ; and what
such an indispensable condition would lead to we have en-
deavoured to set forgh in the Report (par. 15.)

In the demands of the Upper Province there is also one
feature which we have omitted to notice. In the letter
which was addressed, on the 4th of last March, to the Lieu- pre /fancil than in a small one,

 

   tenant-goveruor of Upper Canada, by the six seceders from
his Council, the following passage occurs : : :
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34
© With the exception of matters of so weighty or general

a character, as net propetly to fall under any particular
department, and therefore fittted for the deliberation of
the Council collectively, it is recommended that the affairs
of the Province be divided into departments, to the heads
of which shall be referred such matters as obviously ap-
pertain to them respectively.” |

This recommendation was evidently made with a view to
the model of England, which has so often been appealed to
in the course of the argument on the subjeet in Upper
Canada ; and if the arrangement had been permitted, an,
administration would, I apprehend, have been established
in liey of a Council. :

(True extract from the minutes.)
(Signed) T. Fred. Elliot.

SUPPLEMENT TO THIRD REPORT.
: Quebec, 12th May 1836.

MAY IT PLEASE YOUR LORDSHIP,
"With reference to the suggestion in the 41st paragraph

of our Report, dated the 3d instant, that an Act should be
passed to authorize the Legislature of Lower Canada to
alter the constitution of the Court of Appeal notwithstand
ing any thing to the contrary in the Act ef 31 Geo. 3, c. 31.
we think it de:irable to express our opinion that, in the
event of any Bill to accomplish that purpose being before
Parliament, or any other Bill relating to Canada in which
it could be conveniently done, a clause or clauses should
be introduced to effect the following objects in respect to
the Legislative Council :

First, To enable members, who may he desireous of re-
tiring from the Legislative Council, to resign.

Secondiy, To empower His Majesty to remove from
the Council any member who may have been convicted of
any misdemeanor or other offence in a court of record, or
may have become insolvent.
We didnot include these objects in our recent Report,

because we wished to confine ourselves in it to its proper
subject the Executive Council ; and with the same view of
rendering each of our regular Reports as far as possible
complete and separate on some one branch of inquiry, we
shall probably think it right to recur to our present sugges-
tions in any future communication on the Legislative Coun-
cil, But seeing that on the one hand we are not prepared
to treat of that subject generally until we shall be acquain-
ted with the policy which His Majesty's Government, or

 

the Imperial Parliament, may adopt towards Canada;
in consequence of recent events, and that on the other
hand our opinions are fixed independently of temporary
considerations, on some points with which it may be con-
venient to deal, at the same time with a recommendation
we have already made relative to the Executive Council,|
we have briefly addressed your Lordsbip on the preseny
occasion, in order to put His Majesty’s Government in
possession of so many ofour views asit is likely will be
thooght fit to be brought before Parliament simultaneously

We have, &c.
Gosrorp,(signed)
GEORGE GIPPS.

 

I have delivered to the Secretary a statement ofthe rea |
sons which make me reluctantly decline to add my signi-
ture to those of my colleagues.

(signed) Chs. Edw. Grey.
15th May1836.

EXTRACTof PROCEEDINGS on 14 May 1836.
Sir Charles Grey produced the following Statement.

A Statement of the Reasons which prevent Sir Charles
Grey from affixing his signature to the Letter of the Canada
Commissioners to Lord Glenelg, dated 12: May, 1836,

1. It appears to me to be an unnecessary, inconvenient
andotherwise objectionable mode of proceeding, that recom-
mendations ofparticular measures on which the Commis-

| sioners have made up their minds, and which together with
a part ofthe measuresrecommended in one of their Reports,
they think ought tobe provided for by an Act of the
Imperial Parliament, should be kept out of the Report,
in order that, immediately afterwards, they should be
made the subject of'a separate and brief communication
in what is called, in our minutes, a letter. _ All our
Reports commence and end in the form of letters ; but
those communications. to the authorities at home, which

i
been upon unimportant and trifling matters which ys
would be idle te produce as parf.of the proceedings of tf Yo
Commission. All our recommendations as to the affairs PF "1
Canada, therefore, in our public and joint character ot Co pe
missioners, ought, as it seems to me, to be distinguished ih
the form of a series of numbered Reports, from our offic do
letters upon trivial matters, which do not form any part
those affairs. : y

2. By the reference in this letter of the Commissione pvfe
to the recommendation contained in the 41st paragraph hw
their Third Report, that the Imperial Parliament shou pt
commit entirely to the Provincial Legislature the task 4
constituting a new Court of Appeals, I am precluded frog
signing the letter without repeating, more distinctly tha?
before, in my dissent from the Third report,and at great
length than would be convenient on this occasion, my o
jections to that recommendation, and I trust that a copy @“
the “* Bill for amending the Judicature of the Provincef"
to which reference is made in the 41st paragraph of o :
Third report, will be sent home with the present letter #1"
the Commissioners for the information of His Majesty
Ministers. My copy of the Bill begins by * abolishing"
the Court of Appeals provided bythe Constitutional Ad"
31 Geo. 3, e. 31, s. 34 ; it makes no provision for any Ag
peal to His Majesty in Council ; it would render necessai
the creation of four additional judges, without making arf
provision for their salaries, which would greatly add to tiff
dependence of the Government on the Assembly ; and |:
introduces novel, and, as it seems to me, unconstitutionf:
provisions as to the manner of appointing all the judges §
future.

3. As to the recommendations in the letter respectif
the Legislative Council they are so nearly the same
those made by myself in the paper which I annexed to th
Third Report, though I believe they originated with Sg
Geotge Gipps, that I have only to remark thatE shoul
apprehend some inconvenience would rise from adoptin
the words of the second recommendation, because, iu some
cases, such as trifling assaults, or ineautious writing}:
amountiug to libel, acts which are in law misdeameanc
might or might not be a sufficient reason for removing
legislative councillor, and then it would fall upon the G
vernor to report the case. and upon His Majesty’s Ministe}
to determine at home the character and eolour of the fact
Forthese reasons I should recommend the substitution
the words ‘‘ any felony or fraudulent misdeameanor >’ |
there is no system of bakrupt or insolvent laws in Canad
1 think the insolvency ofa legislative councillor would
better guarded against by my recommendation of establis
ing a qualification which should be re-affirmed at the op
ning of each session.

(signed) Charles Edw. Grey.

Sir George Gipps said, that with reference to the fox
oing statement, he had only to express his wish that
muchofthe previous Minute of Proceedings on the 10
of May should be sent to the Secretary of State as re
ted to the present question.

‘ EXTRACT of MiNuTE of PRCeEDINGS onthe 10th Ma

referred to by Sir Geo. Gipps, in the foregoing Extract
the Minute of 14th May.
Sir Geo. Gipps brought forwardaproposal to: the follog

ing effect:
That with reference to the suggestion in: the last repo

of a measure to authorize the Provincial Legislature k
alter the constitution of the Court of Appeals, alets
should be written to the Secretary of State, recommen

ing that in any Bill introduced for that purpose, or in a
otherBill relating to Canada, in whichit could convenieg
ly be done,a clause or clausesshould be introducedto en

power His Majesty to accept the resignation of legi-latif
councillors, aud to remove them if convictedofany offen
in a court of record. ;

Sir Charles Grey desired to be informed, in what

pect the proposed letter was; considered tobe differe
from a Report, andwheter he would have thesame opy
tunity which he had had in former Reporisofexpressing,
difference ofopinion. i

Sir George Gipps answered, first, that Sir Charles G

would, he supposed, have the same right: of. annexibg-
expression of dissentto this as-to any other communicatie

Secondly, with respect to. the distinctionbetween à Repq

and a letter, that perhaps it resided. principally. in the: nan we understand by the latter term, have most of them



   

      

   

  

 

  

3 ..
; Wig {hat he thought it might be found convenient to distin-| Sir Chas. Grey expressed his objection to thetransmission

Bo gh (at least in name) between a brief and, as it were, in-|by the Commissioners, in their public and joint capacity,

‘fin htal communication, such as the one he proposed, andof what he considered to be, in substance a Report under the
lag oregular Reports of the Commissioners, which lattername of a letter, and said that he would state more fully his

Wile} f1, he thought, be as far as possible separate and com- reasons for objecting to this course of proceeding, as well

" fgg on each branch of inquiry. The poposed letter wonldas to what was proposed respecting the Court of Appeal.

uy tless,to a certain extent, be in anticipation of a future] Lord Gosford was of opinion that it was proper to make

«rt, but it appeared to him better that it should be so, [to the Secretary of State such a communication as was pro-
Usined that by now making a separate Report on the subject/posed, and the secretary was instructed to prepare a draft

"my di should be given for the supposition that the Commis |accordingly . .

Iprs had no further recommendations to offer respecting (True extracts from the Minutes of 14th and 10th of May.)

ea dLegislative Council. Sir George Gipps added, that (signed) 7. Fred. Elliot.
ipdher or not alterations of a more extensive nature are

    

    
    

   

  

   

 

tl ff m ade in the constitution of the Legislative Council CONTENTS OF APPENDIX
Ugg, in his opinion, depend on the nature of the policy To THIRD REPORT
"oy dh in consequence of recent events may be adopted

     
    

laggy respect to Canada by His Majesty’s Ministers and the - .
Frplrial Parliamet ; but that the measures now under con-|No. 1.—List of Members of the Executive Council of Lôwer
bf dation were recommended upon grounds independeut Canada, appointed between the years 1791 and

   
    letter À
  
y temporary or party politics- The difficulty that was 1836, - -- - ; -
n the case of the late Receiver-general was sufficiently| No. 2.—Memorandum, showing the Cases in which by Acts,

     
     
   

 

  
  

oy

liiylvn, and it did not seem to him improbable that one of Imperial or Provincial, or under the Royal Instruc-
ti jfailar nature might arise respecting some of the present tions, the Governor is required to act with the
ay jes, whose removal from the Legislative Council is desi: Advice, or with the Advice and Consent of the

  tecess

king a

dit

Jud
Nat
Judge

by both Houses of the Local -Legislature, and was in- Executive Council, - - - - .
d to have been effected by a Bill which passed both) Vo. 3.—Oathof Secrecy, - - ==
ses in 1834. No. 4.—Evidence relating to the Executive Council
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37
PFOURTH R EPOR TT. |were placed, they of course entered into frequent

Quesec, 17th June, 1835, [conversations with Membersof the Assembly on the
dy it please your Lordshi subjects respecting which they came to inquire, and
Vv A: we Jo in a amphlet which has been|2S One of them are in the habit of keeping notes of
lished by the Agent Pa the Assembly of this what may pass in the intercourse of private life, it

vince, and distributed by him amongst the[MUSt be difficult for four persons to contradict,| hee of the House of Commons, some state- wholly, statements of what is supposed to have been

pi of fact which, if correct, would, in our said in that id hel one of them ; but no one
pion, be very prejudicial to the character of the|?m0ngst us recollects any conversation of the general| famission, we lose no time in farnishing your tenor of that which is set forth in the passage of the
Taare os i ; pamphlet which is now under consideration, and

hp My 38Tan thosestatoments assage|there are some stipulations mentioned in it, to which
re 41% Page pamp PASSE there is not one of us who could have expressedch is subjoined :—

. t© When demands of arrears and supplies for the{2%5¢"t- . .
ping year were made to one of the most powerful olThe vext allegation in the pamphlet is as
{mbers of the House of Assembly, the following, °
pngst other statements, were made to him in order| It was then, asked bythe Memberof theHouse

*. induce him to consentto the grant. It wasstated o Assemb Ys d PS thi pophe Legislative
him by one of the authorities, that if the money| “°UNCH To accede fu pd ark well the
le given, the Commissioners could recommend,|*"$Wer of this high unctionary : Ob, if they will
th some chance of success,all the plansof reform not pass it, we will do without them, and will receive

posed by the Assembly ; that the Commissioners pat hier. uponyouraddress. Re by address
| already sent their First Report uponthe finances| 1%* WAICH you ï à ve voted by bill ; JOUpass. E

«jCanada to England, and that the Report was in by the Council ; Pu we will receive and distribute :
{ry thing favourable to the demands of the the We cheertully. . . Ê
Jembly.” 7. We are obliged to acquaint your Lordship that à

B. With respect to the first of the statements not only 18 the communication here ascribed to a. i
ve imputed to one of the authorities, it is plain high functionary, unfounded in any fact of which.
Ënone of us could have made it without a gross|*° 8re Ware, but that itis in direct opposition to. 
{lation of truth or duty. For no individual in the language whichappears > havebeen held ou the
dmmission has at any time entertained opinions L J y en ember of the Yommission. Your
“fourable to “ all the plans of reform proposed by| ‘°" edà Ch see by a DMwhich has been. i

Assembly; and we were sent here to report cere on hy nates A at ember, and which i
. partially and independently on the various matters|>- '° F¢d4uest we enclose, that on the question being, E
srred to us, not to barter the interests of the|PUt tohim in conversation, he distinctly expressed. i
vince, or our own sincere views of them, for a2opinion,that u the supplies or granted by A
nt of money from the Assembly. Your Lordship|2°¢resS, without the concurrence o the Council. ;
refore will not be surprised to learn that no one they would notbe accepted ; and no other Member q
Jus ever made any statement of the kindalleged of the Commission, or person attached to it, appears. i!
she pamphlet ; neither did any one of us ever say to have spoken on the question at all. . go
it the First Report ¢ was in every thing favour-| 8. The next statementin the pamphlet is true.— E
le to the demands of the Assembly.” Your It Is correctly said that the Governor in Chief
rdship is'well aware that we could not have said|intimated his desire to enter into no communication. A

“|with truth; but the fact 15, that no such state-[0N the question, whetheror not an offer of six months’ i
{ot was made at all. The Secretary requests to[supplies by address would be accepted. What is. iE
understood as participating in these denials, andjPOt Correct, is the statement thatan opposite course i
all the statements in the present letter. was pursued with respect to the idea of granting by |
4. After the passage on which we bave made these[2ddress the supplies for three years and a half ; and fi
fparks, the pamphlet describes the progress of the|your Lordship will not fail to remark that the second À
eged negotiation, and asserts that upon the offer|s the material atlegation, without which the other- i
certain terms by the Member of Assembly,|is insignificant, except to show that the Governor

| following answer was made by the ¢authorized[acted with due circumspection.
{rson who spoke on this occasion.” ¢¢ Although) 9. These are, we believe, the principal statements.
ur conditions are hard, they are somewhat betterjof fact in the recent publication by the Agent for
_the whole than the Bill of 1833 ; and such athe Assembly of this Province. We are sorry to be
Il would be accepted with pleasure.” obliged to contradict so many statements of that
5. As this passage speaks of an authorized person,|nature ; but this appears to us the almost unavoide.
> beg leave to deny that either of the juniorlable consequence of the method which has been if
pmmissoners, or the Secretary, ever sufferedladopted in the present instance. Whether or not Ji
{mself to be considered authorized to treat orlthe publication of private conversations appear to Ei
fotract engagements on behalf of the Provinciallan individual permissible in other respects, there i
overnment. This is a point on which each of usimust always remain a strong objection in any con- of
satisfied, that by the whole tenor of his language|siderate mind, owing te the uncertainty whether
the Province, he has effectually guarded against|sentiments dropped in that unguarded way have
e possibility of misconception. ln the circum-|been correctly understood, and can be truly repea-
poces in which the Commissioners and Secretarylted. The usual result #3 conflicting accounts by
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thetwo, partiescangerned, and long and,upproz|charges, was most agaious thatthey should f
fitable controversies, between, them, Hignsedless defrayed. , = oo. |
£6saythatweshall ayoidsuch, disputes, Wehare} He(Sir George Gipps) also,well remembers, ff
deliberately, and opdne, recollection, congeyedtolwhen hewasasked whetherif; they, gave.the wif
your Lordship, thereal, state, of the facts, and,wejof the money byaddress, without passing any 4
should be very reluctant te trouble you with anylat all,it would be, accepted, heanswered, he, c a
further discussion ofthem. We will only obsexse,jhottell, but he thought. not, and that it. wabbues!
thatif, instead, ofsendingnotesto, bs, printed: at. ajproceeding that he could,in,nowaythinl degirafs pe
distance fromthe spot where alone, they, couldbel. He further remembers,that when the probabil
cogrected orcontradicted, any gentlemanwho might|iwas mentioned of theBill being thrown out in a
have wished to makea public useofany thing he|Council, hesaid, thatif, passed in the understand uss    

   

  
     
     

 

  
  
   

     

       
    
      

  

 

      

  

   

   
   
  
  

rathered from one of the Commissioners, hadfrankly|that the remainder of the money wasto be givenfrie
stated his object, we should have heen happytojaddress, he thought the Council would not, thro J’®
have saved him fromthe inacuracies which now,jout, but that, at any rate, they. (the Assemb
unfortunately, it has been our duty to_poing out tolshould try ; though"he repeated over and of
your Lordship. We have, &c. again, that the best thing they: could do,e ph

(Signed). Gosrorp, owards forwarding , theirown views,, would bell; » 1”
Cuariues Epwarp Grey, give the whole of the supplies apd agrears by Hj
Georce Giees. and without any condition atall, hs, Jo 1

: —_—— Sir G. Gipps further stated, that he, was. anxiflu rt
Extract of Minurg ofProcegpings op the16thito declare in the mostexplicit manner that,he.nefuinhy | oe of June, 1836. Lo said, or authorized any person, to, say, that if, LA

With reference, to spme, of the, allegations.con-jsupplies weregranted, - the: Commissioners, co pul

tained in a,pamphlet published in London by. thejrecommend, with sqme, chanegof sucgessy, all fit:
agentfor the Assembly of Lower Canada,Sir Géorge|demands of the.Assembly ; and. that with:respire
Gipps wished.tp enter on the minutes, that. hejto the Legislative Council in particular, he; alwflgult ‘
remembered to have had frequentconyersatiqns withjtold them, that even if no-other, objection exist im
different Members of the Assemblyrespecting thelhe considered thedjssensionsarising from their juin
supplies, andthat on such, occasions he invariably|ference oforigin, to presentan insoperable objectif vs

said, that if, the Assembly wished to do themsglvesias such a measurewould in all. probability throw.fmt!
credit, ‘they would give the whole of them ugcon.|Whole authority.in both legislative bodies, into. Jyh

ditionally ; but when, it was said. to him that thesejhands of one party ; and this argument, onopinfu
was certain salaries orcharges which, the, House|Was put by kim,sqfrequently and, se pointedly,tifa !

  

   
  

 

  
     

     

 

      

   
    

couldnot give without appearing to depart, from be well remembers, on more than ope Occasion,Mb

their formerresolations, he (Sir.G. Gipps) expressed|person supposed to have most weightin theAssem feux
his. opinion that they,might exclude these salaries orjexpressed to him his-conviction “that the Commperaë
charges fromtheir Bill of Supply, provided they gaxe/sioners did not intend to give them an Electfulin
them, as they,then seemed inclined to do, by,address|Council,” and therefore he.(Sir G. Gipps) thougffikeg
atthe end of. the session ; the essential part of theibe had reason tofeel surprisedwhan, onthe. pubfi hi
proposed proceedingbeing, thastheir Bill ofSupply, (cation of their instruction in- Upper Canada, [itp
though calculate ‘ontheprincipleof that of 1833,(violent a cry of disappointment was raised by tins

  

  

     

should nothave the conditions ofthatBill expressed/Assembly. (True Extract.) hl
on the faceof it,or any conditions at all,but that (Signed) T. Frep. Evtior gi
the money should be granted ““en, bloc,” or, in. the — nifn
lump, as had frequently beendone in former.years, Extract of Minutes. of ProceeDiNGgs on [ot
without even any specific appropriation ofit ; alse] 16th June, 1836. 20 2- Dd
thatthey should give by address, as a peace offering, I beg to express my concurrence in this cofifw
at the close of the session,not (as is stated.in,the munication on the statementsrecently published Jiu
pamphlet) the money that they would. haye_vqted/London by the agent for the Assemblyof Low ong

by Bilt, bug the sums which, consistently with their Capada,, ce fi
forterregolptions, they thqughtthey could,not vote) (Signed) . T: Fre. Error.gun
byBill; it being notoriousthat, the, Legislatisg), (True Extract.) Le
Council, so, farfrom objectinggtothese,salagieg,or (Sigoed). - T, Frçn. Eco, te
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des SEMINARY OF MONTREAL.

 

———
§ iy ent Stateof the Seminary of St. Sulpiee, at Montreal:
Lie Jory of it, se #4r as bears om its Title.to the: Seigneuty of
ti yllontreal. TE Co
by ¥:lusions of the Commissioners on that subject.
“dal Burthens within the Seigneury of Montreal.
Migbosals of the Seminary for their extinction.
tiions on those Proposals. :
intyjtions to them, and Answers.
bg, J'MMendations of the Commissioners.
“fle of carrying them into effect.

Linge ption of*the Arrière Fiéfs from their operation,
Seb Lo
wg . Qoesec,.24October, 1836.
iy oy it’ please your Lordship,
Wi: In reference to the 54th, 55th, 56th, 57th|
‘WY 58th: paragraphs of your Lordships instruc-

ps, No. 1, dated 17th July, 1835; wé took
“WMantage- of our'stay’ ih- the city of’ Montreal to
leiquire-into the several>questions connected with
bi, right: of the: Seminary of St. Sulpice to the
Subneury whieh-comprises-that eity-and- the‘island
hilfwhieh- it: ig situated.. - Your [Sordship will see
reg t wesgathered extensive and various: informa.
tiigi.on the subjeet:; and lest we: should” appear
gid have negleeted” any. important. source of-ihs
lirdmation, it is necessary: tostate that' although
Wigir- names- do not: appear - among: these: who
tmfoured us with their: views, we did not: fail: to
aly. to several Members of‘theAssembly for any
iyiifts: or: opinions they: might bedisposed to com-
fyfnicate; They declined: answering ‘our questions:

Superior, the average revenue’ of the establish-in,{theground,as far as we cananderstand, that the
\sallject-matter of our inquiry could not be regulated
(mjany: authority except the Legislature, and“that
Igfpuæht not to be submitted to: investigation:in

(uf other quarter. . . “

ppif2i {A the following pages:we. shall-briefi des-
uty pe:the present state of the: Seminary, and its
lyrdtory, so far asis necessary to elucidate the dis

ed title to the seigneury of Montreal. We.shall
unm proceed to the claims of the inhabitants to- be

fased from the burthens of the feudal tenure,
son |} to the nature of an arrangement that has been

iposed for that purpose by the Seminary ; and
isager,a few remarks on some of the opinions we
iteifre heard upon that plan,we shall conclude with
is} recommendations which we feel ourselveswar-

un: carrying them into execution.
8. The Seminary of Montreal eonsists of 20

n]rbers, who are, all in Holy Orders, according
i {ihe rites of the Church of Rome, and there are

ir other Priests attachedto it, though not re-
larly members of the Society. The communi-
fof “ecclesjastics here, in like manner with the
ciety of St. Sulpice at Paris, are bound by
vow, but live together by voluntary agree-
nt. Their establishment at Montreal is no
ctive institution. They maintain, in whole
in part, a college and. various schools, con-
ning altogether 1,511 scholars ; they dis-
hrge the whole parochial duties for the Roman-
holic population of Montreal and ‘its sub-

a population of nearly 18,000 souls; and

ited to offer, and the mode we. should suggest|

39
bf them are constantly resident atthe Indian es-
tablishment on the Lake of theTwo Mountains.;
and besides these various. duties, the whole ma-
nagement of the farms, and other temporal con-
cerns, is carried on by members of the establish-
ment itself. ‘

4. The possessions of the Seminary beyond the-
[sland of Montreal consist of the seigneury of St.
Sulpice, in the county of Assomption,and the seis
gneury of the Lakeof the Two Mountainson. ther
Ottawa. On the island of Montreal they hold iw
their own handsas their domain. :—
| 1st. Their buildingsin the city of Montreal,
i 2d. A farm on the Mountain of about 180 acres,
used for the recreation of themselves: andtheir.
scholars.

3d. Awood, of about800.aeres; at the. back of

the island; from which they are-suppliedwith fuel.
4th. The farm of St. Gabriel, containingabout:

300 acres, situated om the western border of the
town. ‘This, though immediately adjoining the
town, and. extending. for some distance along the
line of the Lachine Canal, is’still in tillage, and its

the inhabitants: of that quarter, who contend that
it prevents.all improvement oatheir sideof Mont~
real. Theecclesiasties of the Seminary, on the
other hand, declare, that they would be very wil-
ling, todispose of the land for building purposes,
and that they have only abstained frony doing se
heretofore on account of the unsettled state in
which. the question of theirtitle'has been left.

5. According to the information given us by the

ment, during the last five years, has- been some~
what more, the average expenditure somewhat
less, than £8,000 per annum currency, equaly:at
the ordinary rate. of exchange,to rather less than

6,700 sterling.
6: For further particulars on the present state

and functions of the: Seminary, the number: and
description of its members, the places of instrue-
tion it maintains,its revenues, expeuditureand
possessions, we beg leave to refer your Lordship
to the Satement and Tables Appendix (A).

7. We shall now recapitulate the history; ofthe
establishment. in - Montreal, with: a view to the
bearing which it has upon: the question of the dis-
puted title to the seigneury,
8. In. 1663 a society: which existed for the con-

version of the. Indians in Canada, and had de-
rived great benefit from the co-operation of the
Seminary of St. Sulpice at Paris, passed a deed of
gift, conferring the seigneury of Montreal on the
latter body. The moving consideration was said
to be-the conversion of the Indians ; but besides a
somewhat indefinite permission that any revenue
more than actually sufficient ¢¢ pour le muaintien de
I'ceuvre” should be employed ¢ pour le bien de
l’œuvre,” according to the discretion of the gran-
tees, it was stated that any additional revenue
which the grantees might derive from their own
improvements; or. from the clearing ofnew lands,
should be: at-their own disposal. :
- 9-In 1677, the- King of* France ‘issuedletters:
patent, by which he gavepermission to the Se- make extensivedistributions in charity, Two minary of St. Sulpice td establish a community

 

remaining, so is a subject of much complaint fron.
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and seminary of ecclesiastics in the island of Mont-
real for the conversion and instruction of his sub-
jects, and to facilitate that establishment, con-
firmed the abovementioned donation, and put for
ever into mortmain the lands and seigneury of
Montreal, to be enjoyed by the members of the
Seminary and their successors. It appears to us
that the permission contained in this instrument,
coupled with the previous application for it, and
the establishment de facto of several priests af
Montreal, was deemed sufficient to give existence
to a new community there ; but on the other hand
that the title to the seigneury was confirmed, as
indeed the very word confirmation seems to imply,
to the Seminary of St. Sulpice at Paris, upon
whom it had been bestowed by the original do-
nation of 1663. To show that the community in
Canada was understood to acquire-a distinct ex-
istence under the letters patent of 1677, it may
be enough to observe that from the date of their
registration, as appears by M. Quiblier’s evidence
to us, the Seminary at Montreal began to be pub-
licly and formally described by its own name, and
that by the edicts, arrêts and letters patent enume-
rated in the margin, * the ecclesiastics established
in this island are clearly designated to name the
Registrars of the Royal Court, and to fill up vacant
cures in Montreal, without the appearence of any
necessity of reference to the Seminary at Paris.
On the -other hand, to prove that the property
was vested in the entire Seminary of St. Sulpice,
if the language of the instrument of 1677 do not
in itself appear sufficient, we would remark that
the edits and ordonnances just cited no less direct-
ly recognize the Seminary at Paris as owners of|"°P> the combined effect of .the three articles &

the seigneury of Montreal than the ecclesiastics on
the spot as the parties to exercise certain specific
functions ; that in a subsequent arrét of 5th May
1716, the Seminary at Paris is expressly named
as “* Seigneurs de l’isle de Montréal ;” that in the
whole series of edictsand -ordonnances we believe|PréSently shown byper from the Reya
there is only one which would lend any support atj*"4CHous to tie successive :*xovernors ot the
all to a contrary inference-; that the fact was
taken for granted in the memoirs and representa-
tions ‘of the Seminary at Montreal, before they
took the opinion of M. Dupin at Paris ; and con-
sequently, that although the eminent advocate,
when consulted by them in 1826, endeavoured to[country, and sell their property, provided it we
establish a different construction, we must adhere
to what to us appears the plain interpretation pre-
viously admitted by all parties. In support of this
view, it may be remarked further, that the sei.
goeury of the Lake of the Two Mountains having|ceded to the Seminary of Montreal, as far as
been granted by the Governor and intendent in
1717to the ¢* Seminary of St. Suplice at Montreal,”

  

   0
of 25th”November 1743, whereby existing co pid,
munities are confirmed by the King of France ple fy
their privileges generally, and are allowed to ffi.

  
  

come owners of rents of fixed amount, but pr
expressly prohibited from acquiring any la bt
whatever, without letters patent from the K J

 

permitting it. dy
On these grounds, we adopt the conclusion tj} pl ;

atthe time of the conquest the society at Mo it,
real had a legal existence as a seminary an ul§
community, but that the right to the estates pe
vested in the Semtinary. of St. Sulpice at largus®’
including the members resident at Paris and th ps

 

   
    

  
  

at Montreal. sir
10. Having thus described what we conside pol

have been the state of the case at the time of Gi"
conquest, we now proceed to subsequent events, Jui

 

11. On the S8th of September 1760, Lord A he

herst signed the capitulation of Montreal, whi"i
has been so much cited in the discussion of t#

: . . . !
present question that it requires to be examing jo
The articles bearing reference to the religions cof mw
munities of Canada were the 32d, the 33d, and @" !
34th. The first of these appears to have beenp il
posed to secure the continuance of the female cof
munities then existing in Canada, and was grant ie
without reserve ; the second would have secu jl

the like advantage to the religious orders of me oo
but was refused until the King’s pleasure should oer
known ; the third related to all religious commufjs lx
ties, without distinguishing male from female, afm
demanded that they should preserve their proper ris
This was granted. As regards religious orders [lim

 

  
  

 

  

  

  

  

 

sanctioned the continuance of the Seminary will Jil
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12. The treatyof peace concluded on the 1(
of February 1763, empowered subjects of Frarfillhl
who might not be disposed to remain in: Canaféwn
under the dominion of England, to remove from t a

Bt be

to British subjects, andwithin 18 months from tf
date of the treaty. nly

18. On the 29th April 1764, the Seminary Juin
St. Sulpice at Paris passed a deed of gift, wh Lewi

ie
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such deed it could, all right and title whateve
the seigneury of Montreal and other St. Sulpici  

the letters patent from tbe King of France sanction-jestates in Canada. The validity of this act fy,
ingthe grant confirmed it to the Seminary at Paris,
asif showing that it was only the latter body on

been the subject of much difference of opini@it,
It has been very generally denied by the Engl@ny

which the Crown was’ willing to confer land. And|lawyers who have been consulted uponit: by oth ng
the distinction between the existence of a religiouslit has been maintained. There seems little dod,
bedy, and its right to hold land in mortmain, is that if the country had remained under the dominifg;
very forcibly manifested in the Royal declarationjof France, no such act could have been good wit,

Edits &Ordonnances, vol. 1, p. -306.—Edits & Ordonnances,
vol. 1, p. 339.—Arrêt of 5 May 1716, on- Fortifications.—
Edits & Ordonnances, vol. 1, p. 837. ~~ 11 :

tog

lout ratification by the King ; but the impossibilf vu,
* Mar. 1693 ; Edits & Ordonnances,vol. 1, p. 289.—May

+1702; Edits & Ordonnances, vol. 1, p. 304.—June 1702 ;
of that condition being fulfilled after the conquepyy,,
at least by the King of France, has been argu
by some to avoid the effect of its omission. Ho
ever this may be, it appears by a certified extra
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hich M. Quiblier‘ has furnishedws with aeopy,

.the proceedings of the Seminary of St. Salpice

"Paris, that before executing the cession, a

bi munication was received from the French Am-

! kador at London, to the following effect : My

"Hg Halifax lui a dit que quoique le Roi d’An-

. Jerre se fût engagé par le traité à laisseren Ca-

nly le libre exercice de la religion Catholique et
lfraine, suivant les lois d'Angleterre, il ne s’en-

l'aflait pas que des biens fonds, situés en Cana-

 

41 |
the Catholic church. They were to be subject,’
however, like all other religious communities, to
the visitation of the Governor, as well as to such
rules and religulations as he should, with the advice
of the Council, think fit to establish. The 12th
paragraph of the same section provided for the
suppression of the other religious communities in
Canada, and under that direction the Jesuits and
Récollets have become extinct. These instructions
have continued to be given to the successive Go-

li pussent continuer d’appartenir à des Français, vernors of Lower Canada up to the present day.
dnts en France, et sujets du Roi de France./Fhey seem to us to establish beyond question the

; Sa Majesté Britannique consent que les prétresiexplanation we have mentioned of the exception in:
Séminaire de Montréal continuent à en jouir,|the 8th clause of the Quebec Act, 14 Geo. 3, c. 88.

Wirls sans dépendance du Séminaire de Paris.” Un-| 16. Ou the 3d of February 1781, the priests of’
ti{| the correctness of the Ambassador’s representa-[St. Sulpice were admitted to do fealty and homage
ti be impugned, it folléws that the deed of gift|before the Governor for their seigneury of Mont-

il 1§764, whatever may have been its sufficiency|real. They argue on many weighty authorities,
| viloint of law, was passed in conformity with what that the act of fealty and homage, though it does
1d been stated to be the desire of the King ofjnot confer a title, goes to prevent the King’s
midland, and that the act of transfer was sanc-jquestioning it ; and in this light they would con-
usgfed by his authority as far as the existing state|sider the proceeding in 1781 a renewal of thé

ad faw and opinion seemed to allow. In 1774, the|pledge given by Lord Halifax in 1764, through
mupydity of the Seminary’s title was questioned byjthe French ambassador. The Act contained a
akyjJames Marriot, who was employed by the En-|general reservation of the King's rights, not how-
grifà Government to make the plan of à code oflever one specially inserted on that occasion, but
suis for the Province of Quebec. He expressed such as is common to all Acts of the same nature.

ndbts of the Seminary being legally in possession,| 17The Seminary having complained in 1789 of
to{the Government did not act on bis opinion.

mmj4. The Quebec Act of 1774, (14 Geo. 3, c. 88,)jthe Lac des Deux Montagnes, and of the nomi-
it, fr providing for the free exercise of the Romanination, by the Crown to the office of the greffier
imeholic religion, and for the receipt by the clergylat Montreal, which the Seminary considered to be
ms {hat Church of their accustomed dues‘fromper-|within their disposal, the question came before
isd professing their religion, proceeded. to enactithe provincial law officers, and elicited from them

     

  
 

 

a claim made by the Indians to the seigneury of

ke Kifhe Sth clause that‘all His Majesty’s Canadian
Matnfects, the religious orders and communities only
cuilfpted, should enjoy their property with alf cus-
fiig §s and usages relating thereto, and all ‘other
mrilfr civil rights, in as ample and beneficial man-
lil ÿ consistently with their allegiance, as before any
te ish regulations on the subject. We think it

pdantly evident from all other public documents
ring on the subject, and from the course pur-
1 by the Government, that the exceptionin this
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fniiting the property of such religious communities
| iquight be allowed to continue in Canada, but
smd on account of the very comprehensive language

1e enactment, to guard against the unintentional

firmation of any civil rights, customs or usages,
Joy order, of which the existence might have
n prejudicial in Canada. The very next docu-

fn . it we shall have to mention seems to us to place

ol construction beyond doubt.

cu] 5. New instructions were given tothe Gover-
iif of Canada onthe 3d of January 1775, in coo.
sfulluence of the passing of the Quebec Act in the
yolfvious year. The 21st section related to the

lisfrcise of the Roman-catholic religion ; and by
foi 11th head of it, it was directed that the Se-
yiviparies of Quebec and Montreal should remain

wi possession of all the houses and lands of which
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ise was not inserted with any intention of con-|

a very decided opinion against the existence of
any right at all in the Seminary. Nevertheless
no steps were taken against them by the Govern-
ment ; and very few years afterwards, the intro.
duction of fresh priests from France was allowed
in order to recrvit the establishment at Montreal.

18. In 1804 and 1811, further legal opinious
were delivered adverse to the claim of the Se-
minary, but still without any consequence.

19. In 1826, however, an application to com-
mute under the Tenures’ Act having been addressed
to the Crown, as seigneur of Montreal, His Majes--
ty’s Governement seems to have come to the
conclusion, that it wos indispensable to set at rest
the question of the title to this seigneury ; and the
consideration of the subject, was continued in a
negotiation with M. Roux, the superior of the
Seminary, which took place in 1827, but led to no
effective agreement. Unfortunately, the records
in the colony are by no means complete as to what
passed at this period. There is, however, enough
to show that although His Majesty's Government
thought the bare legal title of the Seminary very
uncertain, and considered it highly desirable both
to put an end to the doubts on that subject, and to
secure for.the inhabitants of Montreal the means of"
enfranchising their property from the feudal tenure,
not an idea was entertained of depriving the Semi-

 
y were in possession on the 13th September|nary of the property they had so long enjoyed,with-
59, and also that they should be allowed tojout giving them a fair provision for their establish.’
it new members according to the rules of theirlment in return for it. Their equitable claim to con
dations, and to educate youth for the supply oflsideration was recognised at the same time that the
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legal title to the property was assumed, under thejevils which might otherwise be apprehended
successive opinions of many law officers, to belong|the uneertainty in vehich the title is involved,
tp the Orown. And when Lord Ripon, in 1831, re-[been in great measure averted by the circumsta
newed the expression of great anxiety for tha set-jthat fortunately the French law requires the
tlement of the question, it was with the same mo-ltaire only ta look to the seigneur àpossession.
tives, and the same. liberal sentiments towards the

Seminary, as had been declared by his predecessors.lwhich must attach to the existence of the feuda
20. From this review of facts we draw the fol-[nure in a great city and its neighbourhdod.

lewing conclusions :— payment-of a fine en every mutation of props
: First, that the objects to which the Seminary at{proportioned to its value, must obviousty act
present devote their funds, are not inconsistent withjcheck to improvement, and a serious obgtac
the objects of their original foundation ; but, on thejthe eirculation of property. Without enlarging
contrary, that the discretion left them by the gift ofa point which we believe is hardly questione
1683, and the extention added by the letters patent/any party, we shall merely observe, that we
af 1677, fully justify the employment of theirla very generdl desire amongst the inhabitant
funds in the education of the people generally ; and|Montreal to obtain the means of releasing th
that it ought to be considered for their credit, to act/selves, on reasonable terms, from this system ;
a3 extensively as they can on their powers in that
respect.

Secandly, that whether or not the legal title be

    

 

  

  

21. It is needless to dwell on the inconvenie
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we also found the ecclesiastics of the Semina

   ment on the subject ; and finally, that we had
in the Seminary, the King has done numerous acts|pleasure of reeeiving from all quarters such cor
which would render it very derogatory to the ho-lexpressions of regard and esteem for the chara
nor of the Crown to. contest it, except for the at-[of that respectable body of clergy, as eunvinceg

that if a satisfactory arrangement could be devifltainment of somegreat public good which could not
he gained: by any other means. We do not wish to
assert, that the Crown has or has not the right ; but
only that it has constantly pursued a course imply-
ing that the right would not be claimed. We do

not say, for instance, that the deed of gift in 1764
was valid, but at least that thereis every reason to
believe that the King, by his Minister, encouraged
the execution of it. We will not undertake to assert
that the Seminary bas legally preserved its corpo-
rate character ; byt we maintain that the King has
done all in his power,by his permission from time
to time, to introduce new members, and by his roy-
al Instructions to Sir Guy Carleton, to show that

His Majesty, as far as was within his competence,
has confirmed to them their distinct existence. Nay,

session of the houses and lands, the King has by
the same royal instructions, (continued as they are

tics shall retain their preperty. Now, we shall not
undertake, in a report of the present nature, to pro-

confirmed by so uniform a suceession of acts tend-|

compassedby any other means. If the inhabitants]
of Montreal were to show, that so long as the pro-jcity generally, of one twentieth the value of
perty remained in possession of the Seminary, they/property ; and in the country, or in city-lots
hadna hepe of escape from grievous. burthens, and|bearing on them buildings worth £500, by ap
therefore solicited theresumption. of the property|ment of ene-twelfth, leavingeach individual p
by. the King on that ground, it might indeed be re-[prietor to choose his own time for effecting the co
quisite to waive all objection to enforcing am ex-jmutation : that the cens ef rentes should be redeelR:

treme right by suitin court, but not otherwise,jpble by a sum equalte the capital which tiff
These âre the views with which we approach the|represent, computed aceerding to the usualrate
immediate question of. the enfranchisement ofMont-linterest; and that the droit de banalité should ced

   

it would not be obstructed by any want of good-
towards the present holders of theseigniorial rig
in this island. .

22. The burthens to be removed are the lod
ventes, the cers etj'entes, and the droit de ban

  
   

   

tion of property held ‘under him ; the cens etre
are fixed rent, usually of very trifling amount ;

 

  having all the tenants’ corn ground at the seig
rial mill, and of not suffering the erection of
private mill on the seigniory. In Montreal it
been the custom of the Seminary to take, instea

city generally ; and a sirteenth in the country o

St. Sulpice well disposed: to effect an equitable ag§™

 

The lods et ventes consist of a fine of one-twelfti
the value, payable to the seigneur on every ali

the droit de banalité comprises the double righ?
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the twelfth which the law allows, only a wend«
even as regards the main questionitself, of the pos. [of the value of the property for lods et ventes in

city-lots which do not bear on them buildings wd Ai
to the present day,) commanded that the ecclesias £500. But if compelled to recover the amount te

hould be extinguished by a single payment, in  real from the ohligations.of feudal tenure. We shalllby the same act whieh extinguished the lodsf

only state, beforepassing tothat topie, ‘that thejvontes, excepting that in the country there shod

taw, the full twelfth has been exacted in all caf
The cens et rentes atMontreal are half a farthing gb

nopace a conclusion on such complicated points ofjarpent in some parts, and a farthing par toise cag

law, municipal and national, as have been raised infin other parts of the city and suburbs, and a
this matter ; but we do say, that after 70 years'|thing par arpent, with a quart of wheat, in
uninterrupted possession under the British Crown, |country. :
‘ 23. M. Quiblier, the superior, furnished us w
ing to its recognition, to enter upon a long, anda paper explaining the terms on which the gen
perhaps doubtfnl legal contest, eapable, as we have|men of the Seminary would be willing to comm
seen, of being protracted by a multiplicity of argu-[With their tenants for these burthens, provi
ments on both sides, could never be Justified exceptthey were allowed to invest the proceeds in
for thesake of some great public good, notto belproperty. Their proposals are,that the lods et ve
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nibeà right of erecting private mills, until theto the impression, under which it seems to have"he, finctiqn of the seigneurial privileges might be- been adopted, that the property is unquestionably
the King's, depending solely on his pleasure to

‘ls hq, 'I'Reve can be little hesitation in pronouncing|claim it, so that it is incumbent on His Majesty,
“in, foe proposals to be extremely liberal, We da not before allowing the Seminary an indemnity, to insist

 

  

i, ft with respect to lods et ventes, , which are by far
mast onerous burthen, a sum nat exceeding one

Wyyjment of the due, orindeed in the mest impos-
hy t parts of the seigneury, only three-fifths of one
la ing

liberality of the offer becomes obvious. In those
inpjts of Quebec and Three Rivers which stand in
big] same situation towards the Crown as the city of
iy fotreal doesto the Seminary, the established rate
it, foromautation is one-tenth instead of one-twenti-
mig» and yet there has been no complaint. The

  

  
sts of the censitaire, and thesingle end of en-

     

 

be Seminary must be acknowledged to be advan-
eous and satisfactory. °
5. In respect to arrears, however, some appre-

  

 

pw whether there might be some ‘differenceofjon their submitting, without exception, to every

nion as to the details, but wben it is observedjregulation and condition which he might deem to be
for the public interest.

27. We have already expressed our opinien how
jandesirable it is to attempt the assertion of the
King’s right by suit at law. Every cousideration,

al payment, is proposed to redeem it for ever,lin our view, concurs in recommendingan amicable
adjustment of the question, giving indeed to the
city of Montreal those commercial advantages to
whichit has such streng claims; but without super-
fluousty bringing into debate on the occasion more
generab chauwges, Dot mooted in any other part of
the Province. Because the Seminary of Montreal
has consented to one urgently required improve-
ment, there is no reason that further alterations,

ichising the seigneury of Montreel, the proposaliwhich,, if good, are equally to be wished in every
other religious Sewioary, should be exclusively
urged upon this one; nor would it De consistent

fmifsion has been expressed, that once armed with[tvent so long desired in respect to the property of
ria} ig unguestionable title, the Seminary might grow

  

 

re ; and it has been urged thas the sum to be
is collected would be so: great as, in additionto
W price of commuting the property throughout
d Seigneury, to threaten an alarming cencentra-

ut; f# of wealth and influence in the same hands.
eidfur Lordship will observe in the evidence, that

  

  

  

 pigh as £100,000, s£142,000, and even £178,-
wiWe therefore thought it proper to requestthat

Seminary would favour us with an authentic
  

 

arrap4,000. This certainly is no very formidable
wf» And with respect to any rigour,or oppres-

à change of practice as to the demand for ar-
  

 

ding the ecclesiastics, their regard to all the pro-
wafties of their station, and, we might add, the
jiffrest of a body of this nature not to provoke

hostility of the city in which they, dwell, afford
ng guarantees against such an evil; in order,

jsfrever, to quiet apprehension on the subject, we
suf bt not that the Seminary wootd readily ac-
mnfésce In seme general rule precluding any harsh
pr prcement of old claims. At any rate it appears

fis quite necessary that the payment of arrears
A vid be a condition, without which parties should
pi be iutitled to claim the benefit of the proposed
ffs ofcommutation.

ji #6. Another objection which has been raised is,
at the Seminary oughts not to be allowed an un-
ylfited right of investing the proceeds of commu-
pafon in real property; and also that no final
phifingement ought to be come -to, without pro-
j {NE some regular contro: over the Seminary in the

ie}duct of education, as well as admitting Protes-
Ie ts, if possible, tea definite share in the benefit
ifthe extensive funds applicable to that object.

   
  

    

  

Montreal, should be subjected to the risk of being
prous in enforcing the payment of the debtsjindefinitely postponed, or even of failing, by adding
jag to it, which have been represented as very|to it further reforms never coupled with it till it

seemed on thepoint of succeeding,
28. Some gcutlemen, however, argue, as will be

seen by the evidence, that the King is bound, in
good faith, to assert his title, because the Royal
proclamation in 1763 promised to all settlers in the
Province the benefit of the laws ofthe realm of
England, and the advantage of obtaining from his
Majesty, on the same terms as in other British
Colonies, all lands which it might be in his power to
dispose of. We must observe that this argument,
if valid at all, is applicable not to Montreal in par-
ticular, but to every part of the Province in which
any settlers may have established themselves since
1763. The answer to it is, that in 1774, when a
legislative body was created in Canada, the Pro-
clamation of 1763 was repealed by Act of Parlia-
ment, as being, in the words of the Act, *“ inap-
plicable to the state and circumstances of the said
Province (of Quebec), the intabitants whereof
amounted, at the conquest, to above 65,000 persons
professing the religion of the Church of Rome, and
enjoying an established form of constitution, and
system of laws, by which their persons and property
had been protected, governed and ordered for a
long series of years from the first establishment of
the said Province.” If between 1763 and 1774
any claims for the benefit of the laws of England,
or for lands at the disposal of the Crown, had been
preferred and not acceded to, there might, we
apprehend, under the proclamation, have been
grounds for complaint ; but to quote, as if in force
at the present day, a proclamation which was for--
mally recalled upwards of 60 years ago, iswe thick,
altogether unreasonable, If, on the otherhand,
the present complaint be not of a departure from
the proclamation, butof the Act which annulledit,.
we would only say that the Act was passed long.
before the great majority of the present British: 

 

pultaneously with this objection we must advert

 

  
inhabitants of Montreal ox their families were seta

with the commou rules of prudence that an arrange.

   



 

      

   

     

      

  
  
        

  
       
  

     

     

  

   
      

 

    

 

  

 

  

 

     

ever may be their opinion of the policy which dic-
tated it, they can have no right to complain ofit
as a breach of an engagement affecting themselves.

29. In reference more especially to that part of
the proclamation wherein the King undertook to
grant, on the same terms as in other British colonies,
all lands ¢ which it might be in his power to dis-
pose of,” it is contended by gentlemen of such
influence and intelligence, as to induce us to notice
an argument we should otherwise pass by, that after
this declaration His Majesty had no choice, but
was bound to eject the Seminary, if possible; for
that the clause must be taken to apply not only to
all lands which might be in His Majesty's actual
possession, but to all which it might be possible to
reduce within his power. We scarce know how to
refute, otherwise than by stating it, a proposition
by which His Majesty would be supposed to have
bound himself to assail every title in the country,
where there appeared any chance of being able to
wrest property from the hands of the actual holders
into those of the King. The obvious meaning of
the promise, we apprehend, was, that the Govern-
ment would grant in free and common soccage such
lands as the Crown had, but not that it would enter
into a general research into claims, and a general
litigation against all titles of which there was the
slightest doubt, in hopes of thus adding to the
extent of the land which private persons might
happen to wish to enjoy under the terms of the
Royal proclamation,

30. For these reasons we can no more admit it
to be incumbent on His Majesty, than in any way
desirable, to dispute the property of the Seminary.
And supposing an amicable arrangement to be advi-
sable, we do not see how it could be effected
without allowing the Seminary to re-invest part, at
least, of its means in real property. They assure us
that this is an indispensable condition, without
which they could not consent to any adjustment;
nor do we believe that the Roman-catholic com-
munity generally would be reconciled to their acting
otherwise. We are fully alive to the general objec-
tions. to the holding of large property in Mortmain ;
but these objections are not more applicable to the
Seminary of Montreal than to any other religious
society in the Province, and the proper mode of
proceeding upon them would be by a law affecting
all equally, not bya stipulation aimed especially
at a single body of clergy, acknowledged ou all
Lands to be deserving of respect and esteem. The
utmost we could do is to recommend that the Semi-
nary should be placed under a restriction, to which
we have reason to believe it would not object,
limiting the amount it should invest in real property,
and providing that not more than one-half should
be laid out in property in the parish of Montreal.

31. With respect to their plan of education, it is
v ery possible that the whole existing system in
Lower Canada may admit of amendment, and it will
be our duty to lay before your Lordship as complete
a view of the subject generally, as our time in the
Pro vince will allow ; but in this instance again we
see no reason for dealing singly or exclusively with

tled in the country, and consequently, that what-lafter introduced by competent authority, would i
course include this, in common with otber sim ad
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institutions; and being at present engaged o
question on modifying a certain form of propef® 4
we think it would be injudicious to preventits sa’ 4
factory conclusion by needlessly uniting it wit Le
question of education, | sale

32. Dismissing, therefore, for the present por
foreign topics, however important in themsel oe
we proceed to state at once the heads of an arranÿ* ;
ment by which we conceive it would be adv pt
tageous to the public, and equitable towards prof

 

   
    

  
  

Seminary, that provision should be made for gi
release of the Island of Montreal from the burth| ult
of the feudal tenure. : po"
They may be described as follows :— ie den
1st. Every censitaire should have theright at gid

time of enfranchising his lands from lods et ve pie

and the droit de banalité on the terms proposed is
the Seminary, viz: in the city generally a paym git
of 5 per cent, on the value of the property ; in pue
country, or on city-lots not bearing on them b iid
dings worth 500%, 122 per cent. In case of g#®
pute theproperty should be valued by ¢ experi!
or arbitrators. ter

2d. Every cemsitaire should likewise have #\ #8:
power of redeeming the cens et rentes on paym gris
of the capital which they represent, calculated Jomk
the rate of 6 per cent. interest. id we

3d. Seven years should be allowed for complet ler
payment of the commutation money under the t lt¥

   

  

  

preceding articles, interest being payable on fr
outstanding portion at the rate of 6 per cent. iron
annum. Parties prevented from making good fish
whole payment not be enfranchised, but shogmd
have credit in all dues for which they might becofi;,1
liable, after expiration of the seven years, for gnu
sums they had actually paid. ley oi

4th. 1t should be allowable by mutual agra
ment, to charge the whole of the commutation mou Th
as a mortgage on the property, or to convertit if pil a
a quitrent, but not without the free consent of biti
the parties. le]

5th. No censitaire should have the right [JU
claiming the benefit of the foregoing privileg Medic
without previously paying up all arrears of lods A Tu
ventes due from him, or settling for them to fim

satisfaction of the seigneurs. thi
6th. In the collection of lods et ventes and J"

arrears, the Seminary should be bound only to tal 4

as it has hitherto done,a 20th in the city, an ily
16th in the country, where payment is made §
luntdrily ; and as a proof that it has no design ly

 

   
  

 

    

      

    
      

    
   

    
  

 

  

abandoning its former leniency,it should agree, tn
originate no suit for lods et ventes, until they HR";
been due seven years. In case of sheriff's sale f gy

10g {

ty i
ie i in

ced by others, the Seminary would of course be
liberty to exact the full amount of its claims, as
present.

7th. Thetitlefof the ecclesiastics to the seigned’
of Montreal should be confirmed. 4

8th. They should be declared a corpoff!™
tion, with all powers necessary to carrying i ley
effect the purposes herein proposed, and w i
power to re-invest in land or buildings within lg

  

  

 

  the Seminary of Montreal. Any improvement here.

 

Province any sums of money that might come igi
oo ig |



 

  
  

 

    

    

  
  
  

    

  

wie hands, not exceeding in the whele 120,000.
Tinfency, on condition, however, that not more

% oh one-half of that sum should be inyested in the
Mesh of Montreal.
itufth. They should be empowered to invest any

tyifher sums of money that might come into their

ds at their descretion in any other security ex-

tile real estate within the Province or in the Brit-

nt funds. ;
moth. With an exception to be stated in our
lait proposal, they should retain, unconditionally,

ily fhe buildings: they now occupy, and all their

fr pain lands in the seigneury of Montreal, and

hie would not be reckoned in the value of the
| property te which they are limited.
[1tb. The farm of St. Gabriel might be made an

Kadeption to the preceding article. It might be

t'afrided that it should be retaïned by the priests,

éd|old immediatly as they should prefer; but that

Hpgtained, it should be included at a fair estima-

inf in the value of the possessions to which ‘they

koh limited. in Montreal, and should be vested in
siffftees o# commissioners (half to be appointed by
apd Seminary), upon trust to arrange the property

the benefit of the institution, and te dispose of
le {h parts as might appear desirable for building,
mudair valuations ; all'the net proceeds of such ar-
telkyement, whether by sale or otherwise, being

ded over to the Seminary at the end of every
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invest the amount in real property. The objection -
to this method of proceeding appears to us’ twofold,
and scarcely to be surmounted unless wpon mere
decided legal opinions than wehave obtained in
this country. In the first place, we doubt witether
the letters patent could have power so effectually
to bind the Seminary to observe the required con

the public mind of the security of the arrangement
for all time to come ; and next, we fear; that how-
everplainly a bar to any suitat the instance of the
Crawn, this instrument might possibly nat*avail tg
prevent private individuals from attempting to
disputethetitle of tlie Seminary. | We have reason
to believe that the vidwsef ‘gentienien at the bar
would be found divided on’ tispoiut; but the
very fact of à difference shows thi there would be
ground to maintain an argument in court, and ta
cause more or less of tneonveniençe to. the Semioa-
ry. Yet it is obviously no less essential a requiste
of the desired arrangement, that the priest should
be guaranteed against any future disquiet en thie
subject of their title, then that the censitarires
should have full assurance of the benefits held out
to them. But one party and the other ought te be
certain ofthe advantages which they wil} he led to
expect. For these reasons, we think that the issue
af tetters pateut by the King might prove inade-
quate to the ond ia view $ and there are further

miifr. We would not say that this arrangemeut isgrounds en which at any rate we should feel bound
rkiÿgether free from objection ; but the subject isftorecommend awothes method'in the first instance.
ba d'ounded with difficulties, and we merely throw
a, for consideration what perhaps may be found}
wil] best solution oun the whole. It would have the

tsafantage of obviating disputes with the inhabitants
tothe city, and at the same time would probably re-
fr] in more profitable dealings for the Seminary

à they might think it proper to effect for them-
id wf es.
mun{2th. The Seminary would, of course, remain
itigect to any future regulation by law, and it
ndidht be a question whether visitors ought to be

ointed specially for this institution, in addition

;fany control under which it may otherwise fall
the discipline of the Roman-catholic church.
13. For the purpose of carrying into effect as
ch as may be adopted of the preceding recom-
dations, to or three methods have been under
consideration.

14. It has been deemed by one of the Commis-
jers the proper mode, that the Crown should be
powered by the Imperial Parliament to constitute
Seminary a corporation, subject to such con-
ons as might be required by the proposed ar-
gement ; but we apprehend that there is no
ual necessity of an Imperial enactment to give
Crown this power, and the majority of us would
hk the interference of Parliament very undesi-
le in a matter of so local and particular a charac-
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35. Another suggestion, coming from the Semi-
y itself, is, that letters patent should be issued

 @ the sole authority of the King, enabling the
9% F:lesiastics to hold their lands in franc-aleu, and to
olf charge their censitaires from the feudal obliga-
sii} ns, in consideration of an indemnity, of which
ok: same letters patent should authorize them to

 stjoe

   

  
  

      

 

36. The present isa subjeet df great im-
portance amd extent, iuvolving numerous in-
volving numerous interests of which the Local
Legislature ought to be best guardian, and al-
ready taken into consideration within a few
years past by one branch of that authority.
We believe therefore that your Lordship will
agree with usin thinking that the most regular
and the safest course is to bring the matter be-
fore the same tribunal. We do not conceal it
from ourselves that, owing to the unfortunate
dissensions which have prevailed oflate years,
a reference to the Provincial Legislature will
be dreaded by many who are concerned ina
speedy settlement of the business, as a con-
demnation to great delay and difficulty, if not
to complete disappointment. Butitis certain,
that taken in itself, this is the proper resort ;
and we have likewise expressed our doubts
whether any other mode of effecting the ob-
ject within the Province would be adequate.
We advise thereof that a communication be
made to the Legislature be message, proposing
the desired arrangement as beneficil to the in-
habitants of Montreal, acceptable to the Se-
minary, and understood to be approved by
the higher ecclesiastical authorities ; and ex-
pressing an earnest hope that ng differences
which may exist on their points will induce
the rejection of an arrangement shown to be
satisfactory to all the parties principally con-
cernedlin a subject of long anxiety and com-
plaint.

, 37. We are aware that the very moment, as 
 

ditions in favour of theirtenants, as would sätisfy
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we may say, when are expressing this conclu-[regard to such of them az are within the € 5h
sion, the House of Assembly has demonstrated|trol of religious communities, it seems prof gs
feelings threatening still more difficulty in ac-ible that there would be a disposition to § | if

3 complishing by legislation any immediate object|low any reasonable example set by the Sef}
t of public utility in the Province; but as it isjpary of Montreal ; and in reference to fi,
ë obvious that such a state of affairs eannot be|whole of them, if it be allowable and ri it

regarded as permanent, and that either a more|to make any regulation, it will pf course qe
wholesome condition must be restored to the|competent to the Legislature to do so by fst”
Legislature, or else some very general change authority which must be obeyed ; butit is pi”
introduced which would evidently by its ownja subject which especially concerns the Cro

  

: : : : . . © LIORTsnature qualify our view on the present point,jor on’which we wish to convey any opinion Jiu?
we think it needles to alter in this Report the ai

; opinion we have already signified respecting We have, &c., der

  

 

 

Le se!the mode of executing its recommendations. (signed) GOSFORD. ue
. Jf 1o 81/438. The only additional remark we have to Cuas. Enw. GrEF,gi

make is, that the proceeding we have sug- in el
gested would not quite embrace the whole is- Geo. Greps. pines

En ° illo «|THE revenues of the seminary may be taken, pi !I land of Montreal. Your Lordship will obser-|T ues of the seminary may be taken, in round num w
if ANIL) as follows :— Wu: ve by a Return appended to M. Quiblier’s| o%wlows:—= ce Kooi
4 evidence,of 9th August 1836, that there are Lods et ventes, town . . . 3,006 Fm
A eight arrière fiefs, which are portions of land Ditto country . . - 2064 Ri
if granted out to: seigneurs holding under the] | 5,070 pins?
4 Seminary, and notliable to beincluded in any Droitde banalité~~ . . . LUZ EC
3 contracts made by the superior of whom they] Seigneurie of St. Sulpice . . © 640 pl
i hold. A Plan is annexed, in which these ar-| Seigneurie ofTwo Mountains ~~. . 969
i rière fiefs are marked out. They are not very £ 8,277 LE
§ extensive, and only four of them come at all su
| within the limits of the city ofMontreal. We d
i scarcely thought that it fell within the line !

. . 8 # I have put mysignature to thisReport, subject toa stp 1!
of our duty to enter into any particular 10°}ent of a difference of opinion, which is to accompany the BT
vestigation respecting these properties, Withlport. 
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Wi ENERAL REPORT.
Ur Quesec, 15th Noy. 1886.
MN {y Jr IT PLEASE YOUR LORDSHIP,

the, 1. WE propose in our present communication to submit
to jeneral Report on those of the subjects referred to us by

iL r Lordship's Instructions of 17th July, 1835, on which we
Bd Me not yet stated our conclusions.
ty} In a Report, dated the 23d of January, 1836, we des-
do ed the conditions we should recommend to be annexed to

. J ssion of the Crown Revenues, and these involved a state-
Wit of our views on the Independence of the Judges, the

Be od blishment of a €ourt for the Trial of Impeachments against
Pin lic Functionaries, the Settlement of a Civil List, and the

'tinuance of a few Life Charges to which the funds under
control of His Majesty are subject.
. While we continue to adhere generally to the opinions we
1 delivered, as being suited to any amicable arrangement
the Cession of the Crown Revenues, we have been com-

 Gapfed to explain in a Report dated the 12th March, and shall
> to mention again, in the course of the present communi-

bn, how far we think that different financial arrange-
ts of a more special character would be requisite, in order

Undeet a state of emergency, such as now exists.
| In our Report of the 3d of May last, we submitted our

ji pions on the Executive Council; and in a subsequent
pr of the 12th of May, we pointed out some modifications

— jh we think might be made with advantage in the statua-
{it rules affecting the Legislative Council.
il |. We transmit separtely a Report on the Feudal Tenures
i pe City and Island of Montreal, and on the Rights of the

flesiastics df St. Sulpice, as seigneurs of that important

m | The subjects referred to us by your Lordship’s In-
_ [etions of 17th July, 1885, on which it still remains

us to offer a final Report, may be enumerated as
hws :

I. The Legislative Council,
load IT. The State of the Representation of the People.
uy te II}. The Settlement and Management of Wild

Lands, and the Use and proper Limits of
Land Companies.

IV. The Tenures of Land in the Province, to which
must be added,

V. The Establishment of Registry Offices.
VI. The Appointment of Customs’ Duties between

Upper and Lower Canada, and the Canada
Trade Act.

VIL The Execution of the Recommendations of
the Canada Committee of 1828.

VIII. Education.
- On the Clergy Reserves, and on some important Petitions
Er recently on other matters, we shall submit our opinions
after,

 

IL.—THE LEGISLATIVE COUNCIL.

The Constitution of the Legislative Council is not only in
f a matter of the highest interest, but one to which an
tional degree of importance is now attached, in conse-
ice of an alteration in it having been set forth in all the
proceedings of the popular party as the essential reform,
out which all others would be of no avail, and the House
psembly having gone to the extremity, within the last few
ks, of declaring that they will never resume their functions,
I their demands for a fundamental change in it are com-
À with. A simple reference to the documents put forth by
Assembly since 1833, would be sufficient to prove the
ity of their determination in this respect ; while a refer-
to documents produced before the first Committee of the

se of Commons, and to others, which emanated from the
mbly previously to 1833, would prove that up to that yea
prmal demand for a fundamental change in the Constitu-

J of the Council had been made.
; Without entering into an examination of all these records,
may observe, that on the 28th of January, 1831, an ad-
5 from the Assembly to the Governor, signed by Mr. Pa-
au, the Speaker ofthe House, contained an assurance to

following purport :—« It will be our earnest desire that
nony may prevail between the several branches of the
slature, that full effect may be given to the Constitution
ablished by law, and that it may be transmitted unim-

 

year, a Bill passed the House of Assembly constituting the
Legislative Council a court for the trial of impeachments,
without any demand being put forward thatit should be made
elective.” The conciliatory Despatch of Lord Ripon, dated 7th
July, 18381, was, moreover, received in the Province ina
mannerthat might have seemed to encourage the hope, thata
more harmonious state of public feeling was on the poiatof
being restored.

3. But, notwithstanding these appearances, the hostility
which had long existed between the two legislative bodies was

1881, two resolutions were carried in the Assembly (though
they were afterwards struck out of a petition to the King, into
which they had been designed to be inserted), declaring that
+ the appointment by the Executive of legislators was fatal to
the tranquillity and prosperity of the Province, and incompa-
tible with good government.” On the 29th of Marchalso,
the Council, on their part, placed on their journals a series of
resolutions aimed at the most important privileges of the As-
sembly, and particularly at the one that, after a contest of
many years’ duration, they had just succeeded in establishing ;
we mean the exclusive right to control the financial concerns of
the Province. And it is not unworthy of remark, that in the
very first of these resolutions, they lay down as a positive law,
apractice which (however salutary) rests, we believe, in Eng-
land only on a resolution of the House of Commons, adopted
like any other of their standing orders, at their own discretion,
and revocable at their own pleasure. By a subsequent reso-
lution, the Council likewise assumed to itself the dangerous
right of judging what the contingent expenses of the repre-
sentatives of the people ought to amount to.

4, With these signs, therefore, of a continued hostility be.

fore us, we are disposed to ascribe the fact of no formal demand
for an Elective Council having been made before 1858, simply
to the expectation entertained by the popular party, that in
consequence of the recommendations of the Committee of 1828,
very essential alterations in the composition of the Council were
ou the point of being effected. An alteration was indeed pro-
duced in 1832. The judges ceased to take any part in its pro-
ceedings, and 13 new members, unconnected with the Govern-
ment, were added in the course of the year; but that these
new nominations were unsatisfactory to the Assembly, and that
the disappointment they felt at the alterations in the Council,
was the cause oftheir fresh proceedings against it, may be in-
ferred from the fact, that in the next session of the Legislature
was voted the first address in which a demand for an Elective
Council was put forth. The nature of the expectations that
had been raised in the minds of the prevailing party in the
Assembly, respecting the nomination of these members, may
probably be correctly gathered from the 92 resolutions of 1834,
and particularly from the 24th of them, in which it is asserted
that ¢ such of the recently appointed councillors as were taken
from the majority of the Assembly, and had entertained the
hope that a suflicient number of independent men, holding
opinions in unison with those of the majority of the people and
oftheir representatives, would be associated with them, must
now feel that they are overwhelmed by a majority hostile to
the country.” We certainly do not think that either the re-
commendation of the Committee of 1828, or anything that
subsequently issued from a competent source, warranted an
expectation that the Legislative Council was to be made en-
tively to harmonize with the feelings of the Assembly; never-
theless, that something of the kind was expected by the popu-
lar party does seem beyond dispute. We do not feel called on
to pronounce an opinion on the propriety of the appointments
in question : and the less so, as they were narrowly scanned in
the cross-examination of Mr. Morin, before the Committee of
1834 ; but we may, we think, venture to say, that whilst they
satisfied the terms of the recommendation made by the Com-
mittee of 1828,as far as the matter of pecuniary independence

of the Crown was concerned, they scarcely produced an altera-
tion in the political character of the body to which the new
members were aggregated,

5. Having thus, for the sake of showing the actual state of
the question, referred to the latest proceedingsin this contro-
versy, we shall now, in order to enable us to report, according

to your Lordship’s Instructions, our opinion how far the Legis-
lative Council of Lower Canada has answered the purpose for
which it was instituted, proceed to take a short retrospect of a
few of the leading points in Canadian history, and of the
changes in the policy by which it has been governed since it ed to our posterity.” And towards the close of the same became a portion of the British Empire.

  

not really abated, for on the 8th of March in that very year,.



  

   
 

been that of making it entirely British. The laws and lan.

6. The principle on which the Province of Quebec was go-@ centuray, it was only patural that sother collateral
verned for the first 11 years subsequent to 1763, seems to have of difference should arise, and if we were to exal

into these, we believe we should also find that in every or
guage of England were to be introduced into it ; and what-them the Assembly has carried its point. As a few insta !

Bal:eteai

  
  

   

ever might have been the harshness in the first operationwe will mention the right of the House to accuse and bring Wy ste
of the change, it is no doubt probable that, could it have trial public officers 5 their rightto appoint an agent in Eng
been steadily persisted in, the present state of the Provinceand their right to control their own contingent expenses ;
would have been far niore easy and settled than we|demand for the withdrawal of the Judges from political afl

’ & or from seats in the Legislative Bodies or the Exec
T. During the progress, however, of the contest in which Councils, and for the surrender of the proceeds of the Je
ngland became engaged with her Colonies, this system wasestates. All these are points on which contests have t

find it.

(doubtless for sufficient reasons) departed from; the Quebec
Act of 1774 restored the old civil laws of the Province, secured
the virtual supremacyof the Catholic religion, and though it/ly driven from every position it had attempted to main

, gained for the English Government the affections of the people,|The Assembly, at the same time, by attacking abuses i
tended, as far as an Act of Parliament could, to prevent the
adoption by them of English manners and English institutions, |of the Executive, succeeded scarcely less in exposing the w
We have no means of ascertaining, with any correctness, what|ness of the Government than that of the Council. . Bot
might bave been the number of persons of British origin, who, Council and the Government have been worsted in ma
during the period of 17 years, up to the next change of thejstruggle that they never ought to have engaged in; a
Constitution, settled in Lower Canada ; but it is certain thatjthe Assembly has, in consequence, grown presumptuous,
by far the greater number, both of loyalists from the old colo-|apprehend that such is only the ordinary effect of an unche
nies and of emigrants from home, passed (as it was .naturalicou rse of success.
that they should) beyond the limits of a country thus oc-
cupied by a people whose laws and language were foreign to
them, and fixed themselves in what is now the Upper Province,
where, moreover, a climate less rigorous than that of Lower
Canada invited them.

8. By the separation of the Provinces, effected in 1791, this
state ofaffairs was confirmed and perpetuated. Nearly every-
thing that the extended territory of Quebec had contained of
English, was then collected into a distinct body, and Lower
Canada was again forced, we may say, by Act of Parliament,
to be French. A Constitution, too, was, under these circum-

stances, given to it, confessedly on the model of our own, in
which tke House of Representatives was endowed with powers
analogous to those of the House of Commons, whilst, from thelof registrations. They have been sent to lend their aid tovery nature of things, the great majority of the members of assertoss of popular rights, and to oppose a Goxernmethis House could be no other than French Canadians. In
scarcely any instance since the existence of the House of As-
sembly, has the majority of French Canadians over English
been so little as two toone ; and, of late, it has far exceeded
that proportion.’ We have even heard the speeches of the
minister of the day referred to, to prove that it was his inten-
tention to keep the Province French ; a construction, how-
ever, which we considererroneous. Mr. Pitt always expressed
his desire that Lower Canada should become ultimately Eng-
lish, though he thought the best means towards that result was
not to do violence to the predilections and customs ofthe ori-
ginal inhabitants ; and it was certainly, we apprehend, no
part of his plan to discourage English settlers. For many
years, indeed, after the establishment of the Constitution of
1791, a vague sort of idea seems to have existed, that by the
introduction of new settlers, the numerical disproportion
between the two races would be made to disappear, and the
English even to predominate ; and so, perhaps, in spite of all
opposing circumstances, they ultimately may ; but the pro-
gress has been much slower than was expected, and at the

present moment the highest calculation of the inhabitantsoi

the whole. ,
9. The House of Assembly was not slow to perceive the impor-

tance of the functions which had been assigned to it by the Con-
stitution ; the Government alone was slow to preceive it, or,
if perceiving, to acknowledged it, and to proving with prudence
for the consequences. Instead of shapingits policy so as to gain
the confidence of that House,it adopted the unfortunate course
of resting for support exclusively on the Legislative Gouncil.

bers, French and English, was early departed from, and thustof an enlightened public opinion.
the Council and Assembly were constituted on antagonist prin,
ciples almost from the commencement.

10. For a number of years the Council, keaping as it did, in}

time the inherent force ofa popular Assembly developeditself,

 

  
  
   

   
   

 

place between the two Houses, and in every one of themff’
popular branch has prevailed, and the Council been succes L sell

   
   
   Administration, and bringing charges against numerous ofl

  
  

  
  

  
  
   

 

11. Inthe course of these protracted disputes, too,it
happened that the Assembly, composed almest exclysivel
French Canadians, have constantly figuredgs the assertoBl,;
popular rights, and as the advocates of libera) ipstitut
whilst the Council, in which the English interest pre
have, on the other hand, been made to appear as tbe sup
ers ofarbitrary power, and of antiquated political doctri
and to this alone we are persuaded the fact is to. be attrib
that the majority of settlers from the United States hav
therto sided with the Freach, vather thay the English, pd
The Representatives of the counties of Stanstead and M
quoi bave not been sent to Parliament to, defend the fe
system, lo protect the French language, or to oppose a sy
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which, in their opinion,settlers from the United States have
neglected, or regarded with disfavour. Ibven during our &gipilt
residence in the Province, we have seg the Council contain

to act jn the same spirit, anddiscard what we believe wel)jr)
have proved a most salutary measure, in 3 manner which PT
hardly betaken otherwise than to ingdicate.at least a cold pi
towards: the. establishment of customs, calculated to exe ineiy
the judgement and prompte the general improvement offrant kr
people. We allude to a Bill for enabling parishes and tdx

  
    

 

  
  

   

  
  

   

 

  
  

     

 

  
   

 

  

   

  
    

  

      

  
  

    
  
  

    

 

  
  
  
  

ships to elect logal officers, and asagss themsglves for local Ravhid k
poses, which measure, though mot absolutely rejected, te
suffered to fail in a way that showed we. friendliness tof,
principle. : mem

12. It may be, perhaps, scarcely necessary to observe, th. np
in our opinion, the prosperity of a country, or the facilit it
governing it, cannot be advanced by making two branche, der
its legislature the antagonists of qach other ; agdalthoughf: Mug
system of checks and balanges is often considered the pec bd fa
feature of the British Constitution, we hope there are nof i
present any elements of discord in it of the nature of t i
which unfortunately exist between the two ‘branchesof bh,

British descent does not make them more than one-fourth of Canadian Legislature. The British Government is not, ox lg \
- lone hand, a mere machine sustained by one power, and o dr

its regularity to the duesubordination of allits parts, nei Tes
is it, on theother,à system of antagonist Forces, keeping«
otherin order by ther mutual repulsion, It is a system, bt
would rather say, of bodies, which, though in their o ne
they acted repulsively on each other, kgve been brought tity
harmony by a convinction of, slow growth,that tocombis Wis
better than to compete ; and we wouldsay that theyare is "

The existence of a majority ofFrench Canadians in the Assembly|withheld from attempting the destryction of one appther, hy
seems to have been thought a sufficient reason that there should|so much by the artificial aid of checks, andbalances, as by in |
be a majority of English in the Council ; for the principlejmutual forbearance which a long experience has shown t i
observed in the first nominations, of making it of equal num-lthe necessity of exercising, and by the, constant action. on t bg

i
Rie,

: 13. If we were simply, to inquire how far theCouncil]! Tey;
jacted beneficially as. a balance.to,, on acheckon, the,a Ply
bzanch of the legislatyre, we sould, wefeas,, beforce ler gy,

close union with the Executive, prevailed ; but in.process ofjconfess that it has hardly been an.efficagiousona Byits.§ leme post to the Local Government if. retarded ugdouptedly, iyapd in the great contest that ensued about monay mafters, theldid not ultimately. prevent, the. ackpowledgament of the. ing,Assembly came out completely sugcessful.. During this finan-|of the Assembly. to control, thewhale, exprndisura.of,the bob cial struggle, continued agitwas forMoze, than.aquagter offvinge.; and thege can scagcely naw begdpubi thatil.ehp:
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by dhad been brought to an earlier termination, an adjustment was in her power, and it is not yet proved, at least we have

‘iy J favourable to the Executive might have been effected. yet seen no proof that, under existing circumstances, a benefit
Lp :| the other hand, we were to inquire in what degree thejwould be derived from changing them.
‘fy, Inds of the English have been advanced by its means, we , 18. Weare extremely unwilling on this or any other occa-
day whether we should not find that the advocacy of thejsion, to say anything that might be considered as disrespectful
ug. foil has tended rather to defeat, than to promote, the/towards the House of Assembly of Lower Canada, or towards:

lig) ares which the commercial classes have demanded, and that large body of the people who form the constituents of its.
“ pue to demand, with the greatest earmestness ; for in-imajority. There is one assertion, however, which we cannot

ljde, the commutation of tenures, the establishment of re-|\pass over without sacrificing the integrity of our own purpose ;
hlJ offices, the settlement of the wild lands, and the facili-lthe assertion, we mean, so often repeated, that a change in.
of tie,fg of commercial intercourse. the constitution of the Legislative Council is deemed by the
ad In the revision and correction of Bills sent up to themjw hole population of Lower Canada, without distinction of
Monge Assembly, we have no doubt, however, that the Councillorigin, and that the only opponents of it are the holders of
ig fften rendered valuable services to the country, and hasjoffice and their dependants. We are forced in justice and in
leyss fulfilled one, perhaps, of its peculiar functions, truth to state that this assertion is unfounded. The great ma-
itis rejection of measures which the Constitution would jority of the people ofdirect British discent, while they are firmly
il, pyfpdmit, thereby relieving the Representative of the King|united in opposition to an Elective Council, are nearly as un-
{ ig the duty of withholding the Royal Assent to them : such connected with the holders of office as are the body of French
di, ills in which the Assembly encroached upon the Royal Canadians; and the office-holders themselves, beyond the
Wi, gative, tacked to their grants of money conditions deemed sphere of their own immediate duties, are little remarkable
nugvgland unparliamentary, or took it upon themselves toifor anything but the exemplary patience with which they have

hpt the repeal of a British statute. Much obloquy has|borne the severe sufferings inflicted on them by the Assembly.
we must assert, been unjustly attempted to be thrown on/We do not know where any persons are to be found of British
Jouncil for the rejection of Bills sent up to them late in|descent who enjoy any influence in society, and at the same
ession, when there were no longer the means of forming ajtime wish for an Elective Council ; whilst of the higher class of

{io Be in the Assembly to take into conideration any amend-|French Canadians, there are several who have no desire forit.
KES that might be made on them. And if we look to the poorer classes of the community, we
“We have as yet only spoken of those causes of imper-|shall find, that the feeling is equally intense, to say the least,
“on in the Upper Chamber which were of an adventitious|in the British population, against the proposed change, as it is
li Yre, depending vpon the mized quality gf the population,lamongst the French Canadians in favour of it. The French
sa rowing out of the false position which the Council as-|Canadians of this description, or by far the greater part of
de bg d, when it charged itself with the duty of supporting the|them, give their whole confidence to their leaders ; and whengical ascendency of a minority; to which we might have|we consider how often they have been exposed to hear asser-
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wigthe damage it received from the frequent and injudi-|tions that the Executive Government is corrupt, that the emi-
deg | compliments that were in former times paid to it at the|nent individuals who have been their Governors have robbeda“Anse of the Assembly, in the speeches at the prorogation of|the public treasury, and that in the distribution of Wild
ilikiament, or on othor public occasions. We have still to Lands, the settled inhabitants of the country have been denied
Vile the more essential disadvantage, that highly respectable|their due proportion, we cannot but suppose that such repre-
thedwell qualified as are many of the individuals who might|sentations must have their influence in urging many to assent
%%hund to fill the place of councillors, yet in a new country,|to the demand for a change in the Constitution. But we have
uloidee there are no distinctions of title, and few of fortune, it{greatly misunderstood the character of the Canadian “ ba-
##icult for the mere nomination of the Crown to confer upon|bitans,” if they do not, in general, cherish a feeling of loyalty
hi person sufficient importance to maintain him with effect into the King, and a sentiment of gratitude for the undisturbed
to position of a legislator ; that in such a country the peoplelenjoyment under their present Government, of all they hold
ina pe little inclined to respect any legislative body which does|most dear ; of their ancient habits, their laws, and, above all,
mil dbmanate from themselves ; and that this effect must be en-|of their religion.
sided in Lower Canada by the example of the powerful] 19. Indeed, any stranger unacquainted with the political dis-
rlelfes which flourish so immediataly in her neighbourhood.—Isensions of the Province, might well ask in amazement for the
ie {these considerations, though we feel ourselves forced to|cause why French Canadians should quarrel with British pro-
list ounce our opinion against the expediency of an Electiveltection. Though a majority in Lowes Canada, they form not

ncil, we would by no means be understood as opposed to thelonly a very small minority in the immense family of North
kmltution on principle, so far, at least, as any country in|America, but even a minority in the British parts of it. Sur=
eluilM;rica is concerned. We will even say, that under more{rounded as they are becoming every day by superior numbers of
tnBurable circumstances, at an earlier time, or had less ani-la race more enterprising in their habits than themselves, speak-
liogllity been excited, we can conceive that good might have ing a different language, and following a different creed,it is
Kewffited from the introduction of a principle of election ; by|scarcely possible to suppose that if the protection of the Home
wibinting a class of electors with a raised qualification, and|Government were withdrawn, they could avoid being swept
wid providing, in order to secure a due permanence ofinterest|away by the torrent that would pour in upon them. Had Ca-
wélhe Province, that the individuals to be elected should belnada in 1776, or even in 1813, become a State of the American
1h#fessed of a substantial quantity of real estate 3 but we can-[Union, no one can doubt that she would have been ere this
Madvise tbe experiment now. less Canadian than she is.

46. The division of parties, confirmed as it is, and rendered| 20. Turning now to the consequences of an Elective Council,
spicuous and more likely to last, by a difference of race, the|we are not to suppose that thé party now so violent in demand-

Mence that has been aroused, the almost uncontrollableling it would sit down in quiet thankfulness and submission ifit
fer the measure would confer on the party which has lately|were granted. It is looked to we must consider, not as an
n into so great ascendency, but has not yet, we fear, learned|empty name, but rather as a means towards further ends.—

@njoy its advantage with moderation ; all are facts which|Neither are we left entirely in the dark as to what those ends
lbine to make us think it undesirable that an Electivejmay be. We will not enter upon the field of conjecture as to

éfincil should be bestowed upon Lower Canada. The con-jthe various steps which might mark the progress of their de-
{ion of it in the present excited state of public feeling would|mands, but simply point out that two at least have already
rd a triumph to one portion of the population, which,|been announced, which, it appears to us, while England has a
have no hesitation in saying, would be fraught withlshadow of authority, it must be impossible, because dishonoura-

Jpger. ble, to grant.
#17. The maintenance, on the other hand, of the principle on| 21. The first is, the Repeal of the Tenures’ Act, without a
ich the Council is actually constituted, affords no triumph to|gurantee forthe titles that have been acquired under it ; the
her party ; it is but the maintenance of that Constitution,|second, the Abrogation of the Charter of the Land Company ;

sich, five years ago, all parties in the province were emulous|and to these, though it be of minor importance, we may add
praising ; it is but the maintenance by England, in one of|the sacrifice of three or four individuals to whom, either as

fr favoured Colonies, of institutions modelled, as far as they|compensation for abolition of office, or in consideration of me-
Jn be, onher own. Great Britain, in giving those institu-lritorious services within the Province, pensions bave been

bus to Canada, intended to bestow upon it the best gift that assigned out of the Canadian funds by the Crown. It is true,
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indeed, as we have heard suggested bysome of those who pre-, 27. Should His Majesty’s Ministers not deem it expe
fer such demands, that England might make compensation to to apply to Parliament for the Bill which we, have propa
the parties injured, and that the amount of such compensation or should it not be well recejved by the House of Comm
would be too small to be felt $ but unless that can be proved, there will be no way that we are aware of by which the p
which we think cannot, namely, that the power of the British servants can be paid their arrears, except by a grant
Parliament and of the King was exceeded in any of these Acts, the House itself. But supposing those arrears discharged
we can imagine nothing more. derogatory to the supreme the funds still within the control of the Provincial Govern
authority of the nation than receding from them on such dic- would be adequate to the payment of the Civil List, which
tation. : : : in our First Report recommended, and would even lea

+ 23, There are other demands, too, which we believe to besmall surplus applicable to any other urgent expenses ; we

 

        
     

   

  

    
   

 

  so incompatible with the unity of the Empire as to be almost not undertake to assert that, under such circumstancef§!

 

  

  

equally inadmissible, One of them is the demand, that the Would be found impossible to carry on the administration,
whole local affairs of the Province shall be conducted by athough Parliament should decline to make any provision
Ministry responsible to, or, in other words, removeable at thethe future by Imperial Authority. In that case, howeve
pleasure of the House of Assembly. They do not indeed ask|Would at least be indispensable that resolutions shoul
that the Governorshould be made directly and professedly res- passed, such as we shall presently suggest as abvisable
ponsible to them, but they require that he shall be supposed to any rate, in order to impress the Provincial Legislature cle
be always acting under the adviceof his Ministers ; by which|with the sentiments of Parliament on the leading question
mean it si sufficiently plain, that though shieldedfrom responsi- debate.
bility to the Assembly, neither could he remain responsible to-j 28. Another grave comsideration is the fate of the

    

    

 

       
   
   

 

wards the King and the Imperial Parilament. We trust that/about to expire. The recent declaration of the Hou:  we have, in ourseparate Report on the Executive Council, suf- Assembly, that they will adjourn theirsitting until their
ficiently exposed the impossibility of granting this request, and/mands are granted, leaves scarcely room to hope that it
maintaining, at the same time, the dependence of the Pro-|be possible to get the various temporary Acts which will
vince on Great Britain. There mightcontinue to exist a sort of minate in 1837, renewed by the Local Legislature in ti
federative union between them with some degree of duty an- prevent the confusion which must arise from their expiraf
nexed to it from the weaker to the stronger power; but the Amongst these Acts there are several of great importa

     
    
  
  
   

 

relation of dependence, one on the other, would, in our opin-jthose, for instance, which constitute the charters of all
   ion, be destroyed. banking companies in the Province ; and also one under w

23. Whether, in the progress of a colony towards entire|the courts of law in the townships are regulated. We are

  

  
  self-government, some intermediate state of this sort might not|yet sufficiently acquainted with the exact amount of incoft.

be devised, we will neither affirm nor deny. The means bylnience that might be felt in the Province from the ff;
   which a colony can be advantageously released from its state|renewal of these Acts, to pronounce an opinion on the

   

ofdependence, and started into being as a nation by the vo-|priety of continuing them by an Act of the Imperial Pal,
luntary act of the parent state, is an unsolved problem infment. We think it right, however, here to state the pri
colonial history, and one in respect to which we have not been|bility of a short Bill being wanted to continue, for a yeag
asked for our advice. We consider that it is our duty, to look|least, the Acts that will expire in 1837. When one branck;
at Canada as a portion of the British Empire, and as long|the legislature has declared that it will suspend its sitti
as she is such, we think it would be idle to aim at bestowing onfuntil the Constitution to which it owesits existence is chang

   

         

 

  

 

 

ber powers incompatible with that state. To Canada institu-jwe thinkit will be admitted, that if ever Imperial interven
tions have been given analogousto those of England, but they|would be justified for local purposes,it is now.
can be analogous only, and not identical, because the condi-| 29. With respect to both the preceding topics, and, indg
tions of the two are not the same ; a republic might placelto the affairs of the Province generally, wecannot too stros
itself voluntarily for a time under the protection of a monar-jexpress our opinion that the effect of any Acts passed in
chy, but it would appear to us a codtradiction to say that it|Imperial Parliament, will mainly depend upon the major
could form part ofit. with which they are carried through the House of Comm
.24. When we lookat what Canada is, and still more when|The very samemeasures which, passed by a considerable wm

we think on what, but for her political dissensions, she might|rity, might restore tranquillity to the Province, would,
be, we must deny that the condition of a British colony is an|haps, only increase agitation if passed with difficulty ; and
uneaviable one; every inhabitant of it, if he be of an ardent|need scarcely say, that if any proposals of a decided and c
or aspiring character, has a widerfield for the exercise of his|prehensive character be introduced, and fail, matters we
ambition (being a British subject) than he could have under|be rendered worse than they are. It is from such a viev
any other dominion in the world ; and if content with the|the case that we are almost tempted to say, that the best n
humbler occupations of life, there is no part of the globe where|sure for Canada will be that which can be passed through
be can pursue them more safely than here. or with a more|liament, and especially through the House of Commons,
certain prospect of his industry finding its reward. There is|the largest majority.
no country in which taxation is lighter, or individual security] 30. Whateverelse be done in the Imperial Parliament,
greater ; none more exempt from physical or moral evil ; and|apprehend that it is highly desirable that resolutions sho
to the enjoyment of this ‘state one condition only, and by no|be passed by both Houses, expressive of their opinions on
means an onerous one, is attached, that of a due submission tojmain points at issue. Everything has already been said,
the éasy authority that protects and upholds it. order to bring the popular party to moderation, that can

25. Having thus shown that we cannot recommend a com-[said, either in the name of the Government or the King,
pliance with the demands of the Assembly, we feel that it isthe Houses of Parliament have not yet spoken to them ;
necessary for us to offer some suggestions on the mode of car-|it may, perhaps, be thought that they should do so ina frien
ying on the Governmentof thecountry under the opposition{and warning voice, before they proceed to any important §
whichhas béen thfeatened, should the wishes of that Houseof legislation. This course, moreover, would have the adv
tiotbe acceded to. ° 1 tage of letting the predominant party in the Assembly kg
“26, With this view, the first consideration to be attended|the exact state of opinion respecting their demands, in

toConsists of thie accumulated claims of the public servants.jonly body whose authority they at the present moment sh

 

  

 

      
   

  
 

       

   

  
  

    

   

   

  
   

 

  

  

   

  

  
  

 

  

    

Not'onty are'these claims in themselves of the most urgent|any disposition to look on with respect. We would, of cough
  nature, but His ‘Majesty’s Ministers have so unequivocally wish to see any resolutions proposed with the present obj

pledged themselves to their discharge, that no scruple ought,|couched in the most liberal terms towards Canada, but
we thiiik, to prevent our avowing the opinion, that until they|would respectfully suggestthat they should be firm, as wel
be liquidated, the Government must not expect to command|liberal.     

  

the respect of the Province. ‘We do not see how this payment] 31. It might be expressed as the opinion of Parliament, ti§
could be better effected, out of the Canadian funds, than by|Canada sheuld he left to govern itself in everything that ed
an enactment in England similar to what we recommended|cerned its own internal affajrs ; but that while it remained
in’our Second Report, authorizing the Local ‘Government to/dependence of the British Crown, it was impossible to grant
make use of the sums accumulatedinthe provincial treasury|it institutions incompatible with the unity of the Empire.
sincethe passing of the Ist Will. 4, c. 20 ; and to apply, far a] The right of the Crown to theuneultivated lands sho
limit ime, the proceeds of the 14 Geo. 5 ç. 88,tathe sup-|be asserted, and the legalpossessions of the LandCompa
p Shey « kd u C0 : .- :
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N provision being madefor the securityoftitles underit.
1 opinion might be pronounced against the Elective

in slative Council, on the ground that the state of the Co-
li would not allow ofit. » h as
lus Local Administration analogous to a Ministry, such as

"ld destroy the responsibility of the Governor towards

li King and the Imperial Parliament, should be refused ;

"lughe reason thatit would be inconsistent with the con-
‘%;njon with the mothercountry. ;
ud, Whilst we have above pointed out a few specific mea-
“in &; which seem open to the choice of Governmentin res
iid to the claims ofthe public servants, and the fate ofthe
Ingfincial laws about to expire, we cannot conclude with-
% jnficknowledging that great doubts may exist, whether a
tig)f suspension of the Constitutional Act might not bea
tg bbjectionable measure than any partial revocation of.

quil terference with, privileges which have been conferred
te Provincial Legislature, even though it should extend
to privileges recently conceded,or to those which the
e of Assembly acquired under an inferred engagement
h it has not as yet fiulfilled. The arguments for or

st such a measure, as far as they rest on abstract

ds, or en general political reasoning, may be as well
prstood in England as in Canada, and we do not per-

> in the state of parties or of public feeling in the Pro -

e, any peculiar circumstances other than are known to
Lordship, which it is necessary for us to point out as
ing on the question, ;
. Ve, ofcourse, offer the preceding recommendations,
ther suggestions, without departing from what we have
dy advised respecting the Executive and Legislative
acils in our Third Report, and in our letter of the 12th
ay last ; and we cannot refrain from expressing our
ous hope, that in the future selection of individuals for
br of these important bodies, -the greatest care and
lon will be exercised. An early addition to the Le
tive Council will, we think, be found desirable.
e do not, however, enlarge upon this part of the
ect, because it appearsone on which advice may more
opriately be offered by the Governor-in-chief in his
utive capacity.
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   THE REPRESENTATION OF THE PEOPLE.

THE next subject to which we have to request atten-
is the Representation of the People, on which your
Iship’s Instructions to us are contained in the 73d,
, 75th and 76th paragraphs of the Déspatch No. 1,
d the 17th July, 1835. The complaints on this head
eed from the inhabitants of British origin. After
ng that the powers of the Assembly had been exer-
| by the leaders in that body with a sprit of exclusion
proscription against His Majesty’s subjects notof their
origin, and even against those oftheir own origin who

: nat disposed to support them in their views, tbe Pe-
ns to His Majesty, in 1835, proceed as follows :
Your Petitioners humbly represent that at the late
ral election this spirit of exclusion and- proscription
been carried to the extent that, although the popala-
not of Frenchorigin amounts to more than one fourth
le population, it has not been able to return more
14 members ofthe choice of the electors, or repre.

ing their views and interest, out ofa House composed
} members, and that the whole of the population no:
'ench origin inthe cities and counties of Quebec and
treal. although they nearly equal the French poluta-
in number, have not been -able to return one mem-
pf their choice out of 12.
This result, which, in fact, leaves a population having
t and permanent interests in the Province, and con-
iting a very large proportion of the public revenue,
out even the power of being heard in the legislature
ie country by any person of their choice, or responsi-
to them, has been facilitated by an unjust and faulty
‘ibution ofthe elective franchise ; by including the new

ggrowing settlements of persons not of French origin in
ities where that origin predominates, and where their
s are lost ; and by the incessant and systematic efforts
ie leading characters in the House of Assembly to de-
is and vilify the population not of their origin, with a
ifest tendency to subject their persons and property,
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willingness might be expressed to fepeal ‘the Tenures|rity acting and held together underthe impulses ofnational

prejudices and feelings.”
2. I'he complaints on this subject are also set forth, with

great particularity, in astatement delivered to us by Mr.
Gibb, who appeared before us on behalf of some of the
associations whence the above-cited petitions emanated.
Mr. Gibb did not allege evils without offering a suggestion
ofmeasures by which he would ask for their removal ; and
althongh we are not able to lend oar support to his re-
commendations, we shall have frequent occasion to refer
to theclear and elaborate exposition in which they are em-
odied.
3. Before entering into details, it is necessary to offer

one remark of a general nature upon the complaint that,
although the population of British origin forms, as they
assert, thongh it is denied by their opponents, more than
a fourth of the population, it does not return nearly a cor-
responding number ofmembers. On this subject we must
observe, that in any country it must be exceedingly diffi.
cult to bestow on a minority, consisting of a given propor-
tion of the people, living interspersed among the rest, the
exact share of representation which their ralative numbers
would entitle them to. So far as they are gathered into
separate communities, which in Lower Canada is the case
in the district called the Eastern Township, iL is easy to
confer upon them their due number of representatives ;
but where the two parties are mixed, as in. other parts of
the Province and in the cities, it is not possible, by any
usual plan of voting, to secure to them a weight exactly
proportioned to their numbers. A want ofcorrespondence,
therefore, between the numbers of representatives and
the numbers of the two races in Lower Canada, would not,
in itself, constitute a proof of unfairness; and the merits
of the existing system can only be determined by observing
whether, in the details and local arrangements, justice is
one. :
4, By a Table which we have appended to this Report

(Appendix Representation, No. 1,) and to which we wouid
invite your Lorkship’s attention, as calculated to elucidate
the inquiry generally, vour Lordship will observe that,
according to the census of 1831, the number of the popula-
tion was, 509,591, while that of representatives was 88,
producing an average proportion of 5,791, souls to each

each race, nor will the classification according to religion
answer that purpose, because of the numerous Irish settlers
who are Romain-catholics, and also because of the acknow-
ledged incorrectness of the consus in this respect ; but we
believe that out of the cities, and with some other excep-
tions that will appearin the course of our statements, the
division into seigneuries and townships must be admitted
to be as fair a guide as can be obtained for trying the
equity of the alterations made in electoral districts in the
year 1829. The inhabitants of the seigneuries may, for
general purposes, be reckened as French by origin ; the
inhabitants of the townships as English. Now, it appears
by the Table to which we have just referred, that in the
counties composed exclusively of seigneurial population,
or containing a majority of that description ofinhabitants,
the proportion of people to each representative was in the
fermer 6,201, and in the latter 6,883 ; and that in counties
containing a majority ef populatien settled in townshps, or
composed exclusively of such inbabitantants, the propor-
tion of people to each representative was 3,394, and 3,543,
Thus the inhabitants of counties in which the townships
predominated had nearly twice as many representatives, in
proportion to their numbers, as the inhabitants of counties
principally orentirely seigneurial. We only mention this
fact for the purpose of showing that it would beerroneous
to suppose that any eertain inference against the present
electoral system is to he drawn from general considerar
tions. We shall now proceed to examine that system more
minutely.

5. The first divison ofthe country into countieswas made
under authority of the Constitutional Act, by Sir Alured
Clark, in a Proclamation issuedon the 7th of; May 1792,
This division was, as to territorial extent, extremely une-
qual, being apparently based uponno other principle than
that of the then existing population. Thus, for instanee,
the Isle of Orleans, containing only 69 square miles, was
made acounty of itself, and three other counties were estab- the whole country, to the arbitrary rule and control of]

estmracters, through the instrementality of a majo-
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lished which contained only about 200 square miles each,
whilst others were made ofa sizeentirely disproportionate,

  

representative. The census does not exibit the numbers of
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ws, - for instance, Huntingdon, which contained aboutjprincipally inhabited by French Canadians. ‘It is, perh
1,260 ; Richelieu, 2,200, and Buckingham, nearly 6,000|worthy of remark, - that no alterations of importance v
square miles, These extensive territories, too, consiste¢/made by the Council in that part of the bill which relate
either en-tirely, or forthe greater part, of land fits forthe new division of counties ; some few townships only be
cultivation ; and if we turn to the counties composed princi [taken from the county of Drummond (the name of whic
pally of barren lands, we find some of still larger extent.|the original bill was St. Francis) and given to the count
That of York contained npwards of 35,000 square miles,|Sherbrooke.
and Northumberland perhaps not lessthat 80.000. 10. We may remark, that before this measure reached

6. It is evident that such a system of division, however fair|Legislative Council, one on the same subject had origin
itmight have been in 1792, was of a nature to require altera-|in that House likewise. The bill which emanated from thd
tion as the country became more densely peopled. The ir-iproposed to leave the original 21 counties unaltered, ex
crease of population in the townships, where the loyalists|by detaching from them the townships and a few seigneu
from the former colonies and emigrants from the United|in which a British population was supposed to predomina

Kingdom had settled, caused applications to be made, urg-jand, in this method, it went to create 18 new count’
ing their right to be duly represented in the Assembly ; and|Four of these were to be to the north of the St. Lawres
accordingly, after various unsuccessful attempts at legisla-land in the neighbourhood of the Ottawa; one was tof
tion, a bill was at length agreed to by the two Houses of Le-|{formed out of the lands which have since been made
gislature, and received the Royal assent in 1829. It forms|county of Beauharnois ; and 13 new counties were to
the Statute 9 Geo. 4, c. 73. This Act did not make an entire|formed out of what are usually called the Eastern townsh

new division of the Province, but only went to increase the|with the addition of a few seigneuries near the Province
representation by dividing the great counties, and leavingland on the Richelieu, inhabited principally by person"

the small counties as they were :— British descent. Each of these new-formed counties wa
Ten counties were left unaltered, and therefore have one representative so soon as it should attain a popt pra?

still form - - - - - 10 [tion of 1,000 souls, aod two when the population shd
Seven were divided, each into two, and conse- reach 3,000. The bill was sent down to the Assembly,

quently now form - - - 14 there read for the first time on the 6th February 1829,
Two were divided. each into three, and conse- was not further proceeded with.

quently now form - - - 6 11. In delivering our opinions on the Actof 1829, 3
One (Richelieu) was divided into - - 4 |passed the Legislature, we shall, in great measure, th
One (Buckingham) was divided into - - 6 |them into the shape of comments on Mr. Gibb’s statemd

. —— |both because he has expressed his views with considerd
40 |distinctness, and because, as he appeared on behalf ju}

Thus the 21 old counties were increased to 40 ; of which|large body of those who remonstrated against the state
seven, as will be seen by the Table forming Appendix No. 1, the representation, it may be presumed that the objectilk
either contain a majority, or consist exclusively of popula-|he urges are generally current. —
tion resident in townships. 12. The first remark of Mr. Gibb, on the Act of 1829,

7. By an examination ofits provisions, we are led to infer as follows i . Co
that the framers of the Act of 1829, proceeded on the prin- Complaints have been made with regard to this divim iris
ciple ofleaving unaltered all the counties in which the popn-{ Territories inhabited principally by persons of French or
lation was less than 20,000 ; of dividing into two all those|have been divided into numerous small counties, when ot
of which the population was more than 20,000, butless than|Where a large body of those of British origin resided werk,
30,000 ; and into three or more, those of which the popula-[divided, that by joining that territory with another more
tion exceeded 30,000 souls. The only exceptions we can|Merous in French inhabitants, the votes of the British v
find to this rule appear to have been made in favour of the rendered ineffectual.
remote and very extensive counties of Northumberland| The county of Laprairie contains : - 238 square mile
and Gaspé, which were each divided into two, though their -— Acadie - - - 250 —
population was comparatively small. The circumstance of Beauharnois - - 717 —

new names having been given to most ofthe counties whose|The population of the latter is nearly one-half of British
limits were not changed, may, perhaps, have given rise to an|Irish descent. The census of 1831 estimates the total n
idea that much more extensive alterations were effected.|ber of souls ofthat county at 16,857, of whom 9,349
The table No. 2, in the Appendix, shows the old and new|were Catholics, including Irish, and the remainder, 7,
names of the counties, as well as the population of each. were Protestants. These last and the Irish included in

8. The principle on which representatives were allotted to{number of Catholics will make up nearly oue-half of
the new counties appears to us to have been, in the bill'as it/county.”
left the House of Assembly, to give one member to each} 13 On this statement we have to remark, that the
county of which the population was supposed to be less than|smallest counties now existing are not new counties cre

10,000,with the exception of the county of Megantic, which,|by the Act of 1829, but old counties remaining unalte
as the population was supposed to be very small, was annex-|viz : Orleans, Montreal, Chambly, ( formerly Kent)
ed to that of Beauce; two members to those which were|Vercheres (formerly Surry). It may possibly be wron
supposed to have a population exceeding 10,000, but fallinglallow them to continue unaltered, but it would be a mista
short of 15,000 ; and three members to all which had a po |suppose that they were created by the new division, in
pulation above 15,000 ; though, probably, from their having|to give an undue preponderance to the population of Fr
no accurate census before them, the allotment, if such werejorigin. Acadie and Laprairie are the two smallest cou
the rule, was not quite correctly made, There was no pro-jcreated by the new division, and Laprairie, the smalles M
vision in the bill by which errors in this respect might be|of the two, is larger than the largest of the above-na oe

amended, nor wae there any for an increase of members cor-jfour. Acadie, Laprairie, and Beaubarnois formed the ’ in

responding to a future increase in their population. county of Huntingdon ; and though Beauharnois was1 " Les
9. This part of the bill, however, was entirely altered bylso muchlarger than the other two together, we see no re Foda

the Legislative Council, -and, in lieu of it, a general provi jfor believing that this was done with any unfair inten seek

sion inserted, that all counties should have two members,|for the county of Beauharnois could not conveniently Fey

whose population then amounted to 4,000 or upwards, or|been made smaller without dividing the seigneurie o "lt

should afterwards amount to that number ; and that thoselsame name, and placing parts of it in different cout

under 4,000 should have one memberonly untill they should|A cadie and Laprairie might, it is true, have been unit
attain that number. It was generally supposed that theselore county, instead of being formed into two 5 but inf
amendments would have cansed the rejection of the bill bylcase the extent of it would have been, as we have alff LS
the Assembly, but, contrary to expectation, the amendmentsiseen, more than double that of some of those which p
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were adopted without discussion. The county of Meganticlously existed, and its population nearly three times as die

7 is.the only one that now remains entitled to no more than|as that of the average of other counties. aL
one member ; and the general effect of the alteration made] 14. With respect to the county of Beasharnois, we “der
by the Council is, as far as we can judge of it, to give sixifurther to remark, that the population in it of British ro
representatives to those counties in which a township popu-|Irish descent, we have good reason to believe, either ex gu i

lation. prevails, more than they would have had under thejalready that of French descent, or must shortly do so. tome :
bill as it lefi the Assembly, and five less to those which arejcounty comprehends four townships and only one seign@y)
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rior this a commutation of tenures has beenobtained un-|

o the establishment of British settlers. Ifeither party|Lawrence andof the Ottawa appear to us susceptibleof au
to complain in Beauhayneis, it is likely that instead oflimproxed distribution, we bave already observedthat it could

left 7,500 persons of British origin liable to be outvotedinot have beeneffected by the Act of 1829, without departing
| French populatlon, it is, or will shortly be a popula
"tyfof between 7,000 and 8,000 French Canadians, liable to
ditvoted by a majority of British descent ; but, as we

yy already said, such occurremees must be unavoidable
‘ti, ge the different classes are much intermixed, and we are
"ein, Ato think, that there ought not to be any real opposition

ty dterest between them to give the factimportance.
u,4. Mr. Gibb’s next observation is.:
!lu The county of Two Mountains contains upwards of 6,500
ty yppitants of British or Irish origin, but they are outvoted by
mile majority of French.”
Mr fe The county of Two Mountains and the county of Ottawa
lim; formed out of that portion of the great county of York,
‘wifb lay to the east of the Ottawa river. The fact stated

lr. Gibb is, we believe, correct, but we do not see how

Wigxgbortion of territory could have been divided into two coun-
lipo a manner more advantageous to the British population.
lin i@rding to the census of 1831, the population of the town-

“oiÿ contained within the whole district to be divided was
7 18,8, and that of the seigneuries 17,865 ; and it has been

ed into two counties, of which the members for one (Ot-
) are returned by a majority of English ; and those for
ther (Two Mountains) by a majority of French Canadi-
it does not seem, therefore, that any very glaring injus-
as been committed, even though one of the seigneuries
enteuil) comprised in the county of Two Mountains, is
n to contain a considerable British population. Instead
o, however, this portion of territory might, perhaps, with-
njustice to the rest of the country, have been divided into
or even into four counties, as Mr. Gibb, in another part

paper, has proposed ; indeed, it appears to us that an
bved division might be made of all the counties in this
pf the district of Montreal, that is to say, the part that
orth of the Ottawa and the St. Lawrence. But it could
ave been done without making greater alterations in prior
daries than it was the intention of the Act in 1829to
, the alteration on that occasion being confined, as we
already observed, to those counties which, from their size,
red division, and leaving integral and untouchedthose
h were not so large and populous as to require change.
:bonne (formerly Effingham) was one of these, and it
| not have been kept entire had an alteration of the kind
ave alluded to been effected.

. Mr. Gibb concludes his objections to the existing divi-
with the following remark, accompanied by an enumera-
of counties and towns in support of it :

French majorities exist also in the cities of Quebec and
treal, and the towns of Three Rivers and William Henry,
in every county in the Province where lands are held un-
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  Livers St. Lawrence, Richelieu and Ottawa, excepting only
ounty of Ottawa on the last-named river,’

. This statement we believe to be correct, except in so far
e case of Beauharnois might call for some qualification,
le seigneurial counties, where French Canadians form the
majority throughout the whole, they constitute, as Mr.
truly alleges, a majority within each, nor do we see how
ald have been otherwise. It is also probable, that in the
i and towns they still retain a majority of votes. But
even at this moment they have no very confirmed prepon-
pce may sufficiently appear from the keenness with which
of the principal elections in the cities have been contested ;
whatever may be the case at present, these are obviously
places at which the superiority in number of the French
idians is least likely to be enduring. As soon as the scale
i, they will be under the same inconvenience of which the
lish complain now, and we apprehend that it is one, as we
already said, inherent in all existing plans of election.
admit of cure,it is only by a suggestion we shall presently
fon, but which is too new, we conceive, in its character to
tted for immediate adoption by a whole people, and too
ptly proposed to render it discreet, that it should be re-
mended without allowing more time for the light necessa-
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eigneurial tenure, and these occupy the entire borders of}

from the basis on which that measure was constructed. And
in like manner, while it appears an obvious impropriety that
the Isle of Orleans, with a territoryof only 69 square miles,
and a population of only 4,349, should be allowed toretunm
two members, yet, when it is remembered that this was. the: di.
rect consequence of a general provision, not objected to othars
wise, we think that any impression of unfairness must disapa
pear. By the Bill, as it left the Assembly, only one memhex
was allotted toOrleans,and it owed the other tothe general rule
inserted by the Council, expressly with a view to the advantage
it must, on the whole, confer on the new British settlements;
that counties with a population of more than 4,000 should: re-
turn two representatives,

20. We now come to the examination of a plan proposedby
Mr. Gibb, on behalf of the English inhabitants of Montreal,
for an alteration in the division of counties, Mr. Gibb pros
poses : Ist, to unite some of the smaller counties, in which the
inhabitants are almost exclusively of French origin, so as out
of the five counties of Acadie, Laprairie, Richelieu, St. Hya-
cinthe and Rouville, to form only three, separating, however,
asmall portion of the last named: county, for the purpose of
throwing it into the neighbouring one of Missisquoi, as the
population of that part of Rouville is said to be of British ori-
in ; 2d, to subdivide the most extensive of the present coun-

ties where the land is held in free and common soccage, soas
out of the seven counties of Ottawa, Missisquoi, Shefford,
Stanstead, Drummond, Sherbrooke and Megantic, to form 14
The effect of this arrangement wouldbe to, diminish immedi
ately the numbe: of members returned by the seigneurialcoun
ties by four, and to augment ultimately the townships’ rapre-
sentation by 14.

21. The population of the seven counties which. Mr. Gibh
would divide, was, according to the census of 1881, collee-
tively, ese | vee see. cou 29,924

Mr. Gibb would add the southern part of the
county of Rouville, es vee we 4,774
And the parish of Sylvester, in the county. of

Lotbinière, this parish being said to contain a majo.
rity of English inhabitants, cs ow Jad

'
ere

Making a Total population of + 36,009

 

Dividing this into 14 counties, the average population. of
each would be 2,644.

The population of the five counties which Mr. Gibli proposes
to condense into three, was, in 1831, as follows:

Acadie ee: es wee 11,419
Laprairie .. ore cor 18,497
Richelieu eee …. ave 14,149
St. Hyacinthe, eee eee 15,366
Rouville ve ose aoe 18,108

77,539
Deduct part of Rouville, added to Missisquoi 4,775

 

72,764

Average if reduced to three counties 24,255

Thus thethree counties formed by Mr. Gibb’ process of
condensation would each contain nearly ten times as many
souls as would be contained in each of the 14 that he would
form upon his principle of division.

22. Such being the result of our examination of Mr. Gibb’s
proposal, we are forced to come to the conclusion that it is one
we cannot recommend ; though, at the same time, we do not
think the actual division of the Province and apportionment
of members, viewing it substantively, and not merely as a fur
ther division of counties previously laid out, is altogether free
from objection.

23. A difference of opinion may naturally enough arise as
to the best principle on which a territory can be divided into
counties or electoral districts, but we are inclined to think that
the least objectionable one for a country in the condition of we M
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thrown on such topics by public discussion. ( Vide infrà,|[Canada, with a considerable extent of unoccupied land, and in
increasing population, would be to divide it, as far ag natura

19: On the whole, we arrive at the opinionthat the-division
he Act of 1825. It, moreover, is a propertyon whieb|of counties and towns in 1829 cannot justly be charged wish“Ig can. be ne doubt thatevery encouragement will be held|unfairness, Although the counties to the north of the. S&

 



   

  

 

  

  

  

  

   

   

their inhabitants.

lation.

constant alteration.
length of saying that the time is yet arrived for dividing the|in reference to the Irish Corporation Bill.
great county of Sherbrooke into two or more counties, therefsome such plan would appear to us the best method of pro
can be no difficulty in hazarding an opinion that the time willling the sentiments of a minority in the state from being alg"
very soon come when it ought to be done, and that, sooner or|altogether merged, by the operation of elections, if those”
later, the same will be the case with several others, such asimajority perhaps not much exceeding it in numbers. No
Ottawa, Megantic, &c.

go
alr?

nearly equal extent, orrather, perhaps, intoportions apparently 25,000, five ; and that the cities of Quebec and Mong"x
capable of supporting a nearly equal population, and to allot|should each constitute only one electoral district. 4
to these divisions a number of representatives calculated to in-ithink this alteration would be agreed to by the Assembi>
crease, up to a certain point, in proportion to the number of|Lower Canada, and he would not recommend any applica

This, in fact, would be proceeding on what|to be made to the British Parliament for this object alone
has beenoften alluded to in discussions of Canadian affairs,|if it should become necessary for the Parliament to make a
under the name of the compound basis of territory and popu-|neral adjustment of the affairs of Canada, which should

A considerable advantage of such a division would be, leave only one Legislature for the whole Province, he prog ju
that, when once established, it might remain for a long while|that a Bill or clause should be introduced to effect the al Ti
unaltered ; whereas, we believe it to be generally admitted.|tion in the laws of election which we have mentioned.
that the system now adopted in Lower Canada must be one of|idea of this kind was thrown out for the first time, if we

For instance, although we cannot go the|rightly informed, in the late session of Parliament in Engl
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territorial divisions could ever secure with equal accurag pv]
24. Another good argument for an early division after the|with equal permanence a correct proportion between the 7 Cr

manner we have mentioned, is that a distant and recently oc-

cupied country has a reasonable claim to some favour in res-
pect to representation, or to have more members allotted to it
than its population alone would entitle it to, because a new
district may be expected to have more wants than an old one,
and at the same time to have fewer facilities of a general kind
for making those wants felt by the Government or the Legis-
lature, But as we know of no rule by which any definite* pro-
portion of extent to population has yet been established, or by
which an excess in the one can be held to compensate for a de-
ficiency in the other, and as we are not ourselves prepared to
lay one down,it is out of our power to say whether the princi-
ple in question has or bas not been sufficiently adhered to in
this Province. That it has not been entirely overlooked, how-
ever, is evident from the fact, that in the seven new counties
(being the same which Mr. Gibb would divide into 14) the
average number of constituents to each. member or representa-

tive is now about 3,500, whilst in the old counties the average
is about 6,500, and in the district of Gaspé, which is the most
remote from the seat of Government, the Average is as low as
2,578.

25. Finally, whatever may be our opinions in the abstract
on the best method of laying out a territory for the first time,
we cannot forget that the remodelling of a long established
setttlement is a verydifferent undertaking. It may be easyto
carve out existing allotments, as was done in Lower Canada in
1829, into smaller divisions, but entirely to obliterate the boun-
daries familiar to the people, and attempt an entirely fresh
distribution of the country, is an effort almost too large to be
expected in ordinary times of any Legislature, and certainly
too complicated to be executed without the risk of creating
many more jealousies thau it can remove.

26. We have entered with great detail into the state of the
representation, on account of the importance which has been
attached to the subject by one portion of the population. It
now remains for us only to state that we cannot make any spe-
cific recommendations on the subject. There is no case estab-
lished,in our opinion, for appealing to the authority of the
Imperial Parliament ; and even if the whole of the objections tainly conformable to ancient practice in England to requi
which we think well founded were removed, the effect would qualification as a sort of security, that persons only who
be very trifling, and scarcely go to alter the relative strength|some stake in the country should be called on to legislate

ber of representatives and the number of voters participati
the same opinions, But the proposal, as we have alread
occasion to observe, is very new ; and the majority of us t
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thatit is peculiarly one on which public opinion oughtto "id
time to form itself before any positive step be taken. We oly
also unable to agree that the Imperial Parliament could J#* i
perly interfere for the purpose. In order to repress too € rout]
or too ambitious a pursuit of change in the Constitution w he

   

 

  
  

it has bestowed upon Lower Canada, the controlling authge

of Great Britain may justly be exerted ; but to apply it tdi
forcing an innovation, avowedly on the presumption tha howe’
Local Parliament would not consent to it, and with the[us®

    
   

     
 

      

tainty that the people could give it no welcome, as it woul gins
perfectly strange to them, would appear to us quite contrarfp tos
the spirit in which the Supreme Legislature ought to make Ie
self felt in this Province. We deem it enough, therefor fe
throw out a statement of the proposition, but to leavi,ci

 

   

  

success to the chance of its either finding immediate favouls du
Canadaitself, or being hereafter so far supported by the eeiyp
rience or deliberations of other countries as to lead to its agin (mm

  

 

    
    
    
   
  
  

 

tion here also. ee
28. We now.revert to Mr. Gibb’s statement, for the pu ¢/hack

of considering some remarks and suggestions which he ha; aq
fered on other points connected with the representation yu
sides the arrangement of electoral districts. Dey ho
29. On the subject of qualification, Mr.Gibb submits that ink nm

cities of Quebec and Montreal the qualification of electors she con
be doubled ; but we have heard no reason to suppose that ikl

‘ont i . . + ple pubicchange would be of sufficient importance, or of such evi Bir 1
advantage as to render it worthy of being made the subjeq vi
an express recommendation from the Throne to the Legislat ii ly

80. Mr. Gibb further recommends that a qualification shqiftéem
be established for representatives as well as electors, whic due
not the case at present. This is a point so much in dis Beto

  
  
  
  
  

   

   
    

 

  

 

   
   

   
    
    

 

(as faras the general principle is concerned, ) that we fea es
must dismiss it in the same way as the last suggestion, by il

ing that though even it be desirable,it is hardly fit to be yy,
the subject of a recommendation from the Throne. Ttisq

THEW,
Mh beng

hr enw
of parties in the House of Assembly ; we, therefore, think it|her interests ; but on the otherhand we would not willig Te

best that such alterations as may be required should be brought attemptto refute the doctrine which teaches, that the

about by theinfluence of fair discussion, acting on the sense|proper qualification is that of possessing the confidence of
of justice of the Legislature, than that any attempt should at personsrepresented.
present be made to hasten it in the only constitutional way in|Kingdom the practice on this head is not uniform ; for in S
which it could be done, namely, by a message from the Throne{landno qualification at all is required, while even in Engla

where the law demands it, it has never been rigidly or suce
fully enforced.

to the House of Assembly.

27. Before quitting this part of the subject however, we
wish to mention a view of the subject which is taken by one of
the Commissioners. Fearing that the adverse feelings of the

small, there will be no chance of the miuority being permitted
under the established andusual law of voting, to elect a re-
presentative, he is of opinion that the most practical remedy|ration, the allowance of wages is reasonable. e

principles we agree that the payment ought rather to be raiff*would beto limit each voter to one vote, no matter how many
representasives should have to be elected, and that it would be|by the district, nd : ;
advantageous to give to each electoral district, which accord-[members, and a greater appreciation by constituentsof the va

(which are fised by law at two dollars per diem), if contin

British and the French Canadian parties are not likely to sub-fat all, should be paid by a levy on the districts they represf

side, and that whereverthe latter have a majority, however|instead of out of the general funds of the country.

opinion that in a new country where few people are found

can afford to give their time to public affairs without rermuf,
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81. Mr. Gibb next proposes that the wages of memlf in
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for it would tend to produce watchfulness o
   

ing to the census of 1831 hada population of 15,000 and lessiof public time; but finding the other system of making the ps

than 20,000, three representatives ; and to those which hadlment out of the commonrevenue of the country es
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Me Withr Canada, we do not think that a change is so important, management of the Crown or wild lands seemsto be foundedon

Und render it necessary that it should be particularly urged on

b big.egislature by the Government.
abstract principles rather than on any particular act of the Bri.
tish Parliament, or any analogy derived from British practice ;
and the only way in which any serious argument can be main-

Wf. A generalregistration of votes would no doubt have the tained in favour of what they claim, ray perhaps be set forward
“ea tage of conducing to shorten elections, and to renderdis- somewhat in the following manner: ‘Fhat in any new discov-
a| returns less frequent ; but the requisite machinery oflooq or newly occupied country the land belongs to the Gov-
"Uyylystem would not be easily suplied in this Province, the ex- ernment of the nation taking possession of it, and that settlers in
fy , would be considerable, and we know not how far thejit, so long as they retain the character only of emigrants from
bey try would be disposed to bearit.
fl . The plan of making elections simultaneous throughout

Ug kb hole country is a distinct suggestion, on which we will

6 ne say that wethink as many considerations might be urged

the mother country, can claim no more than what has been
granted to them as individuals ; but that when a distinct boun*
dary has been assigned to them, and they come to be incorpo”
rated inte a body politic, with a power of legislation for their
internal affairs, the territory within their boundary becomes, as

llgifist it asfor it, and that under the law asit now stands, wel, 1aer ofright, the property of the body politic, or of the inha.
tify fve so wide a discretion is left to the Governor with respect bitants, and is to be disposed of according to rules framed by
blipd commencement of polls as would enable the Executiveltheir Local Legislature, and no longer by that of the parent
Ukiygd ke any approach to the proposed course which circum-|state.

| Üusées might show to be really desirable. 4. This proposition rests, as we understand it, entirely upon
abstract grounds, and we believe that we are authorized in say-i, i 1 ' ; [ 25

hid. The establishment by law of a ized time of the year ing that it never has been entertained by Great Britain or any
lavingie meeting of Parliament is a proposal which will probably,

tle he face of it, be sufficiently seen to be inadmissible.
liquid, With respect to thecomplaint on part of a recent elec-
tilaiflaw, 4 Geo. 4, c. 28, s. 27, by which co-proprietors are
ji y§ded from voting for any property, unless they be co-heirs,
ugly ust say that we think the enactment a partial one, calcu-
i. W| to bear unjustly on the commercial interest, and to favor
Nuliglass at the expense of another; the provision, however,

other colonizing power. That the ungranted lands in any colony
remain the property of the Crown has, on the contrary, we be
lieve, been the universally received doctrine in Great Britain,
and although the Constitutional Act does not expressly assert a
right of which its framers probably never contemplated a doubt,
the lands of the Province are mentioned in the 36th clause as
being thereafter to be granted by His Majesty and his succes-
sors. While, therefore, we are quite ready to admit, that in the
disposal of the ungranted lands the interesis of the first settlers

fortunately have no more than a temporary existence, asit ought never to be lost sight of, and also that the wishes of the
imvfitained in an Act of which the King’s disallowance|Local Legislature should be consulted, provided they are made
iguigrected to be signified, and which at any rate expires injknown to His Majesty in a constitutional manner, we cannot

pit
int]. As connected with the constitution of the Assembly, 

recognize in any way the abstract principle set up for it in op-
position, not merely to the general laws and analogies of the
British Empire, but to the clear meaning of the Act by whichit tiefzh not immediately with the state of the representation,it ) I , 1

wilh to us a serious inconvenience that the existing lawof the|2/oP€ the body preferring the claim has its existence. Lt must,
we apprehend, be the main object in every scheme of coloniza-

cutafincial Parliament requires 40 members, or only 4 less than
tomid'iety of the Assembly, to be present to constitute a House.
ten,doNsequence 1s that ithas constantly happened of late years,
il before the Governor has desired to prorogue the Parliament,
“oceedings have ceased for want of a sufficient attendance

ki;nbers of the Assembly ; and as the custom has prevailed
jt sending up some of the most important measures to the
hishlative Council uni! a very late period of the session, the

icil, after the stoppage of proceedings in the Assembly, has

tion that the parent state should have the right to establish her
own people on such terms as she may think fit in the country
colonized ; and at present perhaps her North American Colo.
nies are more valuable to England as receptacles for her surplus
population than in any other way. We cannot, therefore, be-
lieve that England will consent to a doctrine that will go to place
at the discretion of any Local Legislature the terms on which
emigrants from her shores are to be received into her Colonies.
An argument is, we are aware, occasionally adduced, that at

nly the alternative of adopting without amendment, or oflthe time whenthe Province of Quebec was divided into Upper
tie ting the bills. The large number which must be present to
blilitute a quorum also contributes to depress still further the
lice of any minority ; and to enable the majority to deprive

> may almost say, of its Parliamentary privileges, by ren-
sthtulg the transaction of Lusiness impossible, except whenit
Anif8Uit the convenienceof the stronger party to allow of it.
wihave litle hesitation in offering an opinion that an advan-
i the public would be derived from fixing a lower quorum.
WY Having now gone through with great minuteness all the
{sais which have been brought forward for an alteration in
tilflection laws of the country, we are led to conclude that
fanbfh there may be many things in them capable of amend.
gif and one or two instances in whichthe allotment of mem-
! fe electoral districts, or the distribution of those districts,
it ®t such as could be wished, there is no sufficient case made
“he any specific recommendation from the Throne to the
umY¥incial Legislature, and still less for any interference on
wkd a subject by the Imperial Parliament.

Jt isd —
if.—THE WILD LANDS AND KING’S DOMAIN.

#H4On the important subject of the Wild Lands, we shall coms
gle e by examining the complaints made by the Assembly, and
lidoffer our views onthe best method of carrying on the set-
i nt of the country, as well as endeavouring to guard against
pifonopoly of lands by speculators; we shall then proceed
. ike our observations on the agency by which the manage-
le jof the Crown Lands and Wild Lands is conducted ; and
rM¥conclude with expressing our opinions on the effect of the
ag! Company, and on the expediency of such institutions in
piedal.

I'he principal complaints on the part of the Assembly may
Jmoprised under the following heads :—

“ht the Wild Lands have been made a source of revenue
wlWendent of the Assembly :
mat they have been Javishly granted to favourites and depen-
fs on the Goverument:
mit the old inhabitants of the Province are shut out from any
ol of obtaining them on the terms they like, or on the tenure
g'ich they are aitached:
EL at a large tract of them has been assigned to a Land Com-

**] contrary, it is said, to the privileges of the Provincial
wiNarure.
fe efore examining these complaints separately, we must make
eMremarks on the assumption implied in the last of them.
ideflaim of the House of Assembly to direct and controul the  

and Lower Canada, an intention was eaprersed of separating
the French from the English setilers, and giving the Lower
Province to the former, whilst the Upper one was to be exclu-
sively reserved for the English. We, however, believe, that
though the idea of separating the people of different origin
might have weight with the framers of that Act, they never had
in view any greater separation than one that should have the
effect of confining the French tenure of lands, the French civil
law, and the special privileges conferred on the Roman Catholic
religion, to the Lower Province ; and that it could never have
been intended that England should give up her right to regulate
as she might think proper, the settlement of the unoccupied
parts of the country. Some of Mr. Piu’s speeches prove the
reverse.

6. Whilst, however, we thus unhesitatingly assert the right
of the Crown ot Great Britain to the disposal of the ungranted
lands, we are no less desirous of explaining ourselves on one
or two principles, subject to which we consider that it ought to
be exercised.

7. First, we think that though a revenue may very
properly be drawn from the wild lands, they should not
be disposed of solely, or even principally, for the
sake of revenue, and still less for the sake of a revenue
with which to make in ordinary times the Executive independ-
ent of the Local Legislature ; and, secondly, that whatever
revenue is derived from them should be applied to the uses of
the Province, and, like all other revenue, be placed under the
control of the Local Legislature, so soon as that legislature
shall have made provision for certain permanent expenses of
the executive government in a manner satisfactory to the
parent state, or shall have provided a satisfactory civil list.
Until this be done, however, we cannot but regard this revenue
as at the disposal of the head of the parent state, both because
it is in noway to be considered as a tax on the inhabitants,
and because it would be inconsistent with the dignity, or
rather with the duty of any state, to allow a government to
be carried on in its name, without taking some security for its
efficiency. We scarcely think it worth while to notice the
argument, that the King cannot have a right to the whole of
the wild lands, because he has expressly reserved to himself
a seventh of them only ; the reservation of this seventh, under
the name of Crown reserve, was only a regulation of manage-
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ment, pnd bas beep revoked by the same authority that tioned by Lord Ripon, when,in the last paragraph of his

 

  

made it. } EE Co . {patch ofthe 21st November, 1831, Le invited the Floudgin®,

8. These are the impressions with which we proceed to the Assembly to offer their advice to the Government in the fn
) : br

 

   more detailed consideration of the complaints that hawe beem/nagementor d'isposal ofthe wild lands.
  i paf dr

     
    

made of the administration of the wild lands within the pre-|° 12. We are aware that there are yet in the seigneuries

§

iti*"

vince of Lower Canada. : extensive tracts of unoccupied lands, as appears in the md nt?
9. With respect to the first complaint, that they have been|randum we place in the Appendix No. 4, and also tha al

  made the source of revenue independent of the Assembly, it isicrowded state of the old settlements in them is in great pag
evident that, underourview of the subject, this was very pro-|be attributed to the genius and habits of the French Canad}perly the case, so long as certain definite revenues were taken/which prompt them to remain in this crowded state rather gi
by the Executive for the maintenance of thecivil government,{remove to new localities or mix with newneighbours ; bu

and the deficiency made good by Great Britain. When, how.|the other hand,it is to be remembered that great portion
ever, a compact was proposed by which the whole expenses of|the unoccupied partsof the seigneuries are decidedly unfi
civil government were to be borne by the Province, and thejsettlement ; and tbat with respect to the betterlands, pif
revenues theretofore at the disposal of the Crown were to be|seigneurs being able, since the old laws of the country ire
placed under the control of the Local Legislature, inexchange|fallen into disuse, to demand their own terms for them, se shee?
‘for, a competent civil list, we’think it would bave been farjment is scarcely more easy on them than on thewild land lors”
better that the revenues derived from the sale of wild lands,{the Crown’; to which considerations it may alsobe added, § siaie

    
   
    
    

   
      

  

 

  

  

     

      

 

   

  

   

    

 

  

   

  
  
  

  

   

  

  

    

 

  
  

and from other similar sources, under the name of hereditary,|by the operation of the Tenures’ Act, some of the best oft] \

territorial or casual revenues, had not been excepted, and that|tracts have already been converted into soccage lands, on t¢ ba
the attempt had not been made to separate from the territorial highly advantageous ‘ to’ the -seigneurs, and that mere of & eo
revenue the monies derived from the sale of wild lands and|may be expected to follow the same fate as eommutations ad
from licences to cut timber. We have in ourfirst Report pro-lcome more easy. cc Lu eh

posed that all the revenues of the Province, or all monies de-| 13. On the complaints that” Fave been made by individf""” ,

rived in any way from a Canadian source, should be placedjrespecting delay in giving ‘out land patents, and the am lle

at the disposal of the Local Legislature so soon as a veryjof the fees tharged upon them, our opinions will: appear in li,
moderate civil list shall be permanently provided, and we en-lobservations we shall have to submit upon-thedepartm

tirgly adhere to that recommendation. concerned in managing the €rown lands and wild lands. i
- 10. With regard to the improvident or partial grants which| 14. A Copy of the last regulations issued by-theSecreta ip
form the subject of thesecond complaint, we know not how|State for the disposal of the wild lands, dated 7th March, 14 ve
wecan more fully express our opinion of the justice with whichlis placedin thie Appendix, together with the direction a ni
it is made, than by saying, we adopt your Lordship's own view|August, 1834, respecting military and naval settlers. ; dim
on the subject. The circumstances under which the grantsjapprove of these regulations. It is a common complaint er
were made, may be pleaded in extenuation of their evil, but/must allow that land is too dear ; but we are by no mi ee cho
the factof their being prejudicial cannot, we apprehend, be convinced that it would be for the general or the permaq iy

denied. advantageof the settler to make it cheaper. The argumb, oiis

11. With respect to the third complaint, that the original|2dduced in Lord Ripon’s Despatch, addressed to Lord Aylpy, pet
inhabitants have ne means of obtaining land on the tenure|0N the 2lst of November, 1831, are, in our opinion, Rigi
whichalone they like, we are anxious to express our opinion|l°Werful ; and since that Despatch vas swritgen, the acquise    

  

 

tion of landhas been much facilitated to the poor emigrAnmnie

long since been admitted to all the rights of Englishmen, they through the instrumentality of the North American Land Choi
age not only as much entitled to a share in the wild lands as{Pany. The Company will not, we apprehend,sell cheguon:b
aay other class of our fellow-subjects, but that they have, as than.the.Gaverngent 5.op the eontrary, it, will perhaps her 4

the first occupiers of the coustry, a peculiar claim to an ex- muchdearer ; but it will offer to. the settler, and indeed Qleretime

tension of their grants, when such extention is rendered ne.now offer,as we.shall have occasion hereafter to explaing ism
cessary by their increasing numbers. We certainly would not|vagtages of anotherkind, which the Government, never quiewd
recommend the creation of new seigneuries on the modelof the Theresult, therefore, of the consideration whicly we Howap
ald ones, nor do we think we should meet the wishes of any|given to this subject is, thatim the present mode of disposinglo
part of the Canadian, pppulation, if we were to propose to land there are but two particulars in which wewould Teg pel p

make new grants subject to the payment of the feuda]dues, mend a change. . 20° nent mi
called Lods et Ventes or the Droit de Banalité, Weare well] 15. We think the practice of accepting payment_jrifn
aware that the system of quit-rents. has failed very generallyjthe purchase money of land by instalments decidedly pune
in British settlements, and ‘we undoubtedly, ceteris paribus./icctionable. The collection of the instalments is fond
prefer a tenure of free and common soccage to any other; but it/Expensive ; the collection of‘the interest nominally cha A Tisist
should, we think, be borne in mind that the desire so strong in|on those which are unpaidbas been found  impossti ties
British settlers to possess an undivided interest ix the land they|and though the land becomes legally forfeit for a bre per

cultivate, is scarcely felt by Canadians of French origin ; andjof the engagements on this head, it is not surprising Hin,i

that, as they have been always accustomed to the payment of in case wherein the whole population of settlemen Habitation

a small ground-rent, they might not object to take new lands, often involved, so extremea remedy bas never beenff!tmt

ifffreed from the feudalburthens, subject to:some increase of sorted to. Thetendency of the system is to lead pec ven
rent ; and also that such rents might successfully be colleeted|t© purchase more land than they want, to disperse pr Ÿ

from them, notwithstanding the difficulty experienced with settlers over a wider tract than they can beneficially " itn

parson less accustomedto a similar system, especially. if new|°UPY; and to bring themall into the predicamentof a th pa

parishes could be laidout, to which bands of relatedfamilies population of debtors, with the probability of long rem“, «
y . . . And even were he ind e injuri Bice f;. t d: . re. [IBZ 80, nd e ere t m ulg nce less injurioust or
might remove, with the sanction an ' under the care.of their @ think it i , th rati fthe Land C | k bere |

spiritual pastors. We are aware that greatobjections might ; ; ;

be urged againstthe introduction of-a.new tenure of land ina beexpected to drain0ff thegreater number of emigr a

country where difficultiesalready exist in.consequence. ofa ofthe pedit © vb eing tha a ¢tohav hoon hed tery

diversity of tenures, apdwe.also feel the necessity of granting Anotherevil hyahat areswh©wishpod Deelfoi

To greater advantages to settlers in onedistrict than another, |,abled to bid at the auctions and pay a first instalmp®
or to settlers of one class more than to those of another. Wie] : : ; by

therefore do not wish that, any attempt of.the sortshould be then cut the timber, and give themselves no further Mo i
; ; ern about either the land or the instalments. Ln Ply,

made solely on our recommendation. We desire.merelytalmanner they get the timber at about a shilling an a Ril
express an opinionthat,in-the event of such an.arrangement|and: find it answer better than to buy a licence; so. pot

or any other-of a similar nature, being. pooposed-to.the Execu-lihere is a double loss, the Government losesin theti uy
tive by those whoure better acquainted: with. the wants andffund, and, according to established custom, a period Hee
wishes ofthe Canadian population thap we can pretendta be,|sues, during which, from the uncertainty as to thet Ni
and-sufficient security be given against, the evils.that, we havelthe land can neither be bought nor used. These cons eg
hinted at, the proposition should be received. with. willing-at-[ratians induce us to recommend that the Governmentsf ad
tention by the Government ; and in thiswe.apprehend we arvelof wild lands shauld continue to be made by auction € hn
doing no more thanfollowing. up. the principle that was.sancsIpresent,but for ready inoney.. is iy ie

ly

that, as the people of French origin ‘in Lower Canada have
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tj] The other point on which we would suggest some
tay Jication is the regulation that persons desirous of
ning land in places not alieady surveyed, must preyi-

ty PRY for the expense of survey, and the price of the
1, De fixed according to its quality and situation. The
bo ation of this rule is to discourage enterprise, and
oy » dissatisfaction to persons who, in remote parts,
i “Ir unable to have a survey without great expense and
“lille, find themselves reduced to choose between ap-
hed iating without title the lot of wild land they want, or
gh g it remain waste, to the loss of the neighbourhood
A ‘the advantage of no one.
Jn

éhfgalf the current price of wild lands (for instance, at
Gngent, about half a dollar an acre), to receive from the
ied 0 memorandum of his payment, and to take posses-
tig, and the regulation ought to be that when the sur.
~ Fhall have come up to him, and one-third of the land

e township been disposed of, either by auction or to
* settlers, on the same terms as those on which he
i his own, he should have notice to complete bis pur-
2, by paying half a dollar per acre more ; or, in the

ui, |t of the average price of land sold by auction in the
dsDips being less than a dollar, by the paymentof
rif A.UM per acre as shall make up that a verage price ;
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made the original deposit and received the memo-

I by the Crown agent that, in the event oftwo or
-individuals being desirous of occupying unsurveyed

kon these terms in the same township or district, the
rnment can only guarantee to them their respective
lal@tities in the order in which they have lodged their
ddefcations 3 but that, in the event of there being a defi-
misfy, their deposit money on the gnantities deticient
lkidbe returnedto them.
ahin, This arrangement, it may be presumed, wonlé only
wngade use of by persons of some capital, who might pro-
iw lif to ocenpy and improve so much land as would make
tpi] object to them to be sure of a rightof pre-emption
uirde upset price, whenever the regular progress of

pment might overtake them. On the other band,
ayoat najority and poorer kind of settlers, where no re-

ily | survey existed, would probably be content to take
p iPssion of the land for themselves without any licence
h I. This is the class so expressively termed squatters ;
malt we confess we cannot think them a race to be dis-

     
   

  

 

   

   

  
  

  
      

      

    
     

 
     

  

  

  

(1idaged ; for in the more remote parts ofthe forests of
country, it is impossible for a manto establish a hu-

In
ect then to them, we recommend that, although they

ne À AA]
ct habitation, and not do more good than harm.

xr bee

whole of their lands at a fixed price, like those who
il jtaken out a licence, they should have preference at
: A reneral price to the extent of25 acres, and should not
ol jected, even from the remainder, without a fair

fvance for their improvements. This, we believe,
id be very much inconsistency with the existing prac
, as we are informed that it is usual either to permit
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and should be sold at auction,

  

     
    

  
  

  
   

   

    

‘| dated 15th August, 1834, to military and naval
ers settling in the colonies, and we think that it is proper

quilfieir case ; not that we can admit that any one class ought
more considered than another as to the mere saving of

4 but because, from the nature of the allowance made to
ers in acquiring land, it is of more importance to them
it can be to any others, that the price should be fixed, li

fothe

ott e
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57

And even those who may
a position to pay for a survey, are exposed to great

hy r by this regulation. If any person wish to occupy
ly feveved land or surveyed land in townships or dis-
bn, f: where no auction shall have taken place for two
luis before, nor be determined to be held within six
lighs to come, we think he should Le allowed, on pay-

tracts of land without getting them into cultivation.
attempts have been made with this view in different countries
and at different times,
heen successful.
France to prevent persons from keeping lands in Canadain a
wild state, but they did not preclude the practice. The English
Government subsequently sought to attain the same object by
imposing certain duties of settlement, and laiterly by the esta-
blishment of a Court of Escheats, all of which have hitherto
been found ineffectual.
Lower Canada has also been debated, especially by the House
of Assembly in the- year 1834, but none has hitherto been
established.

1d not have an established right ofpre-emption of

is fair to presume that the motive of extending further the modi~
fication was to avoid delay and inconvenience to individuals;
but seeing the risk there always is of the abuse of any such
discretionary proceedings, and the discontent and complaints
which they commonly produce, we think it better to adhere
strictly to the system of public competition, which is so much
the surest test of purity in the administration of the lands. We
are glad, therefore, that, with the exception made by the Se-
cretary of State in behali of military settlers, the present Go-
vernor in Chief has established an unqualified conformity to the
rule on this subject, providing at the same time for the accom-
modatiou of settlers by directing that sales should take place
once a month, instead ofat the longer intervals which had pre-
viously been customary.

19. In considering the settlement of a new country, the atten-
tion cannot fail soon to be drawnto the endeavours which have
een so common to prevent the retention by individuals of large

Various

but we believe that none of them have
There were several arréts of the King of

The project of a tax on wild lands in

20. In the United States there are, if we are correctly inform a
ed, neither settlement duties, nor any tax imposed for the pur-
pose of forcing people to culiivate their lands, but every one is

un the event of his not doing this within a year, he|free to bold as much as he chooses, and as long as he chooses.
d he subject to the laud being put up and sold by|Wild lands are, however, subject to assessment, not because
c auction at the npset price of half a dollar, in which|they are unproductive or uncultivated, but for the reason that
whatever it should fetch beyond half a dollar per(they constitute property, and that all property, be its nature
icre, should be paid to, or retained for, the party|Wwhatit may,is equally considered to be rateable and taxable.

21. In Upper Canada, too, uncultivated lands are by a Pro-
um of its payment. Notice should, moreover, be|vincial Act (59 Geo. 3, €. 7,) rateable like other property for

local purposes.
and each acre of wild land at 4s., without further reference to its:
marketable value : and the magistrates at quarter sessions have
the power of ordering ratesto be Jevied not exceeding in any
vear one penny in the pound on such valuation,
law, therefore, the utmost tax that can be levied on 1,000 acres
of wild land will be 200 pence, or 16s. 8d. per annum.
withstanding the moderate amountof this tax, land is, we under-.
stand, frequently taken in execution for the non-paymentofi1 ;
but whether it operates as a check to any extent on the spirit of
speculation in wild lands is very doubtful,

Each acre of cultivated land is assessed at 20s.,

Under this

Not-

22. In Lower Canada there are not as yet assessments for
local purposes ; should they ever be established, andthe lands
be rated for such objects as the maintenance of roads, schools,
&c., we think it would be right that wild lands owned by in.
dividuals should be included amongst the rest; but we cannot
help doubting the expediency of subjecting them to a tax solely
because they are uncultivated ; and where they have been pur-
chased unconditionally and bondfide paid for, we-think it would
be unjust. In cases where lands have been granted on con-
ditions of settlement duties, and that those duties have not been
performed, the substitution of a tax in their stead would not
perhaps be objectionable in principle, but it would be found
difficult in practice, and would create an invidious distinction,
without being sufficiently extensive to produce any important
advantage.

bly in 1834, was lor a general tax on land, as in Upper Canada,
whether cultivated or uncultivated. We think that the subjact
is essentially one for the treatment of the Local Legislature ;
and in the meanwhile we would merely observe, thal, as will
more fully appear when we come to speak of the Court of
Escheats, the danger against which all these remedies have

The measure underthe consideration of the Assem- 
ctual occupant to buy his lot, if he have the means,
ie general upset price of the district, or otherwise to
* him a consideration for any addition he has con-

. Notwithstanding the general nature of the instruction that
i a practice seems to have

in with respect to land that had once been put up and not
tht, of disposing of it at the upset price to settlers who might
re to purchase in the intervals between ihe public sales. An
Igence of that nature is permiued by the Secretary of State,
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been directed, does not appear to us so great as has been so
generally assumed in the formation of the new settlements.

23. With a view to ascertain the extent to which the acqui-
sition of great tracts of wild lands by individuals had been
carried, we obtained the Return in the Appendix No. 3
it is very defective, owing to the practice which existed up to

; but

1826 ui making grants from the Crown to bodies of fictitious
persons. T'he lands were assigned to one man, as a leader,
with a number of nominal associates, who only lent or sold
their names to the principal, without any real intention of
setiling, in order that he might be enabled to acquire more
land. We need scarcely say that the mere difficulty of procur-
ing a correct statistical return is one of the least ofthe evils
which so pernicious a practice was calculated to produce.

24. From the subject of wild lands, we now propose to pass
to that of the domain of the Crown ; and we would premise,
that the distinction between the two appearsto have been ni-
formly maintained. They have always been under separate
management, and,the revenues derived from them been consi.
dered to belong to distinct fund ; but although itis not unnatural
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we. think, to beextended.to the ather,
25. The domain of the Crown,inthe sense in which the term

at present ip received in. Canada, applies only to.praperty in
which the Crown has seigneurial estate, consisting almost en-
tirely of reservations of rights upon land or of revenues growing
out of it. They consist of the Droit de Quint, being the fine of
one-fifih the value, payable to the Crown on every alienation of
lands held under it à titre defief: of the Droit de Lods et Ventes.
a, fing of one-twelfth, payable in a similar way on every aliena-
tion of lands held ander the Crown & titre de cens; and of the
rents; which have been reserved to the Crown on certain grants
below high-water mark on the River St. Lawrence. Comprised
in the same department, also, are the forges of St. Maurice,
which are at present under lease for a term of ten years from
March, 1834, at 500 I. currency per annum, and the tract of
country styled the King’s Posts, which is under lease for twenty
years from July, 1822, at the annual rent of 1,200 [. currency.

26, On therevenne arising fromlots below high-water mark
on tiie St. Lawrence, we have to observe, that nearly all the
wharfs and quays in the town of Quebea, and spme in that of
‘Three Rivers, are constructed- on ground tbus conceded by the
Crown, and there would belittle difficulty, we believe, in pro-
ving that these grants have in manycases been, made onterms
muchless favourable to the Crown than might have been ob-
tained, A remarkable instanceof the kind attracted the notice
of the present Governor soon after his arrival in the Province,
where a lot subsequently ascertained to be worth 1,293 /, was
on the point of being parted with fur 764 I. Whilst all existing
bargains ofthis nature must of course be maintained, we conceive
that in future, except where proprietors of the, neighbouring
Jands may claim a reasonable indulgence on the principle cons
ceded in Mr. Stanley’s Despatch ofthe 10th September, 1833.
(see Appendix No. 9), the full value of such lots may with
propriety be required in as great a degree as when any othe:
property of the Crown is parted with for the convenience of the
publie. It wiil be seen by a letter, dated 4th July, 1833, (Ap.
pendix No. 9}, from Mr. Ryland, who held for many years the
office of Civil Secretary in the Province, that there is in the|Crewn Commissioner.
neighbbourhood ot Quebec an extensivetract uf the shore or beach[noi by bis hymediate officers. for he has none (except
ot the St. Lawrence, over which the riparian proprietora have nofelerks), but d
equitable right ; and in looking into the case we have just allu-|by the day ; and as the check is instituted only for the, pu
ded to, we have not found that the circumstances under which|uf securing accuracy in the technical descriptions of the |
the parties applying for the water lot had acquired the adjoin
ing strip of land were such as to constitute a ciaim for indul-jmoney transactions oi the Crown Commissioner. we do n
gence, on the principle laid down by Mr. Stanley. Of the in.|but that it might be rendered equally, or even more, effi

28,
that two such different offices as those ofsettling the wild lands,[that whenever the great object of extinguishing feudal dues
and, of managing tha Crown property in. the most ancienly|be extensively furthered by a sacrifien of revenue on the [i
occupied pasts, of the country, should have fallen into differesnfof the Cruwm, such. sagrifice ought to.be made, we. do nots’,
hauds, we confeps we do not see. therein a, suffigient reasonjany, reason for it. when no ohject af such. general utility is
for the distinction that, was.made in, the destination and appro. {promoted. Without agtemptingto lay dowiy anyspegific. pr.
priation of thefunds, arising from the two spunces. bothjsition on the rules to, be. observed, in, the. collestion, of t
heing equally, in our. opinion, paris.of the territorial revenue. [arrears, or of the accruingrevenue under. the sama head
ag we have already.stshed, in. par. 9.. Whatever pmantice be|must observe, that it is a subject well worthy the. attenti
observed with regard to.one of them in poingof finance, ough, |the Executive Government, and one on which by possibili

      

  
   

 

might be necessary to apply for the aid of the, Provi
Legislature,

29. Wenow. proceed to state our view on the depart
concerned in the management of the. wild lands: and C
property in thig Province.
30, À distinet officer is;entrusted with tha. qollection of : the

venues of the King’s domain, bearing the titles. of. ¢* Ingpe
general of the King's Domain.’ and *¢ Clerk of, the Land |
I'he question has naturally occurred to us, whether bisde
ment ought not to be comprehended in, or at any rate. n
subordinate te, that of the Commissioner of Crown Lands,
we have come to the conclusion that such an arranger
would be advantageous. We would not press this as a m
of immediate necessity, but whenever a new appointment t
situation may be required, or afavorable opportunity
otherwise presant itself, we think the general superinten
of the King's domain and of the wild lands- should be entr

  
  

 

  

   
    
   
   

  
  

  

  
  

   
  

   
  
  

  

subordination wiil be established conducive to, uniformity
despatch, but also some savingin respect to sajary ms
effected. The present emoluments of the Inspector gener
the King’s Domain appear, by a statement iu the Appendix

  
  

      

 

  the Crown ( ommissioner, his salary need not exceed that
ordinary. glerk of the first:class.

31. We also.feel it necessary to noticeithe office of Survd
general. The duties and respunsibility of this officer
naterially reduced by tie appointment, in 1326,0f a C
Commissioner. The Surveyor-general is, no longer ch
with any serious responsibility, nor has he ever had the co
intrusted to him of any ezténsive scientific operations.
principal duties at present are,to give directions for such su
48 may be required of him by tHe Crown Commissione
furnish technical descriptions of all lots of land intended
granted by patent, and to keep a record of the same, in w
duty he may be said to act in some degree as a check‘ o

The surveys are, however, exec

   

  

     

    
    

   
   

 

y country surveyors, wlio are paid by the j
  

   granted, and in the registering of them, and not on any part
  

 

dulgence to be so granted fo the riparian proprietor, we do notseefthough the Surveyer-general were pluced in subordinatis
who can be the judges except the Governor and his Executivefhim. ld Â un
Council, subject, of course, to the approval of the Secretary of|Province, similar to the surveys in Great Britain and Irel
State.

27. The Inspector ofthe King’s Domain was not until very
lately charged with the duty of collecting these rents, but every
holder of a water lot was left to make his payment to the Re.

prising thot under such a system great numbers of them were
found in arrears, as will be seen to be the case by a Return which
we annex (Appendix Na. 2). By an instruction, dated 17th
February, 1836, the present Governorhas charged the Inspec-
tor General of: the King’s. domain, as above intimated, with this} : | t
duty, and it is therefore to be hoped that more regularity willjzreat number.of offices, dnd are subject to what wemust cr
prevail in future.

28. The greater part of the property held en roture under the
Crown is situated in the towns of Quebec and Three Rivers,
and the proprietors are consequently under the same liability
to the payment of lods et ventes to the Crown that the inha-
bitants of. Montreal are to the priests of the seminary of St
Sulpice. By regulations established since the year 1826,certain
facilities have been affordedto the.censitnires or tenants of the
Crown in Quebec and Three Rivers for the conversion of the
tenure of their lands into that of free and common soccage, butfthe Crown Commissioner, as we haye already expressed
the terms. are not so favourable as those which have been pro
posed for Montreal by the seminary of St. Sulpice. According
to the former, tbe commutations take place upon payment ol
10 per cent, on the value of the property ; according to the other

circumstances. In the event ofanyarrangement being coneluded
between the seigneurs and censitaires of Montreal, such as wejsubject,it is no more than just to repeat the observation
have recommended in our Report.ofthe. 24th of October. onthat[iained in the Governor's despatch above cited, that inthe |

subject, we think it will be only right that the inhabitants of
Quebec and Three Rivers should be allowed equal facilities of
énfranchising their lands. Inthe meanwhile, huwever, we must ing a patent is mueh greater than in this province, & nutifica
point out the great amount of arrears which appear to bave
accrued in this branch of revenue, forming no less- a sum,|receivetheir titlesfor ‘two years, This is rendered necessary

Should any extensive surveys ever be undertaken b

  

which are in course of execution under the Board of Ordna
an officer of a higher rank would berequired forthe perforin
of them ; but whilsthis duties are limited as ar present, t

   

  

 

Comumnissioner. As this change, however, is one of detail
would only recommend, as we have done in the case o
nspector of the King’s domain, that it should be carried

effect when a convenient opportunity for so doing present it
32 The patents conferring titles to land still pass throug

  

    
    

 

der needless forms ; but We are released from the necessil
saying much on thissubject, as a propositon has already
submitted to your Lordship by the Governor in. Chief in a
patch, dated 28th July, 1836, in which it is ourduty to state
we entirely concur. Should the Governor's recammenda
be adopted, the office ofAuditor of Land Patents w
abolished, and the formality of having the patent nominally d
up by the Autorney-general be dispensed with ; and'should im
over the Surveyor.general’s department be placed under th

  
   
  
  
  

   
  
  
  
  opinionthat it ought 10. be, the whole business; of pass

putent will be confined to the Crown Commissioner and   

  
  
  the charge, and apply a proper remedy. Before quitting
  

  

of the United States where there are lands to bedisposed«

  

being generally made at public sales that purchasers wil according t0 a Return we have placed in the Appendiz No,1,
than 31,0800 /; and notwithstanding the‘opibion we entertain,

the great pressure of busitess in the land, depurunent, o
United Sites,

    

to the same person; by which means not only, a. wholesl,

7,10 be about325 /, sterling per annum; and even thoug
might be requisite to appoint a clerk expressly to this dutyuf;

appears no reason on the score of rank why the Survey
ceiver-general entirely at his own discretion; and it is not sur-[Ürownlands should not be subject to the authority of the C

Provincial Secretary, acting of course subject to the control
power of the Governor, who, in the event of any complaifg

no more than five per cent. would be required under similarjunnecessary delay, will be in a position to ascertain the 1ru

im Michigan, Ulinuis, Missouri, Mississippi, the delay in ob
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ix No. 8), wall show that theyare seareelyto be considered
bitant, being, on an ordinary grant of 100 agres of lant, only
…?s., and. on aneof 1,000 acres, only 3{ 3s. 74d.; and by

in Itergtions proposed by, the Goveruor, these sums will even-
pt ¥ by reducedrespectively. to 1J. 0s. and 1. 19s. Unless

il ra to be abolished altogether, we do not see how they can
Pnably be reduced much lower ; and when we consider the

Jules which have sp. lung existed in obtaining payment of the
Nidies of public officers, we cannot undertake to recommen

any of the. lew who.now derivea remuneration, in whole or
ry, for their services in fess, should be placed on another

  

   

  
 

  
  1g. A
« With respectto the Court of Escheats, we do not think
he grounds, origin and nature of the institution conld be

# perspicuously set forih than in the Report we have ob-
il d from the gentleman who presides over it, Mr. Cochran
i "pandix No. 14), to which Report, accordingly, we beg leave
Las fer your Lordship We cannot, however, agree in the re-
a O which it would lead, namely; that the court vught tu be
tained and put into active practice.»

JF
an} In the firstplace, we are inclined to think that the evil
UT 1st which principally the existence of the courtis directed
wing Peen much exaggerated. The word ¢ monopoly” especially
ley,qêrs to us misapplied.
à qulation, but there can be no monopoly of wild land in Lower
yy Pred evenif we speak only of land in reasonably favourable
wy pftions. The article is too abundant. and capital to scarce,
rd Mit of monopoly | and as to speculation alone, we confess
hui] Ye do not see that anyvery great evils have resulted, or
nresult from it. li is impossible to deny that grants of land
dir formerly very improvidently made, or that the feelings of

a tisfaction which were excited by a system of favouritism
-to this day ; or, lastly, that as fur as the marketable value
ncerned of the lands so given away. the Province has been
ler , but when we have have said t is, we believe we bave

med up the amount of the evil. There are many, we
ve, of the present holders of wild land, who would be glad
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as, | could find purchasers. When, moreover, we find it remark.
wig the able Report we have under consideration, that such a

    

    

  

|er Canada, where the soil and climate are better, and capital
pxpre plentiful. we cañnot help drawing the obvious inference

it is the inferior soil and climate, and the want of capital,

raed NOL any monopoly of lands, which is the impedimentto
(eee vation In Lower Canada; and inasmuch as no revesting
ie ind in the Crown will supply climate, soil or capital, we
rpg!Ot inclined to think that a Court of Escheats ever has pro.
fied cultivation or ever will The fact must be stated that, iu
nf eT Canada, physical circumstances afford a much plainer
En for the slow advancement of cultivation, than any per-
y . on Lee : A :
“0%, disposition of individuals to accumulate property without

»
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ering it productive.ori© ov .
. We are far, however, from meaning to say that no case

sen b
led

5 ing the owner of waste lands come forward. Grants in
nd © times wera thought so lightly of that they were taken, in
‘ile instances, hy persons who left the country and cared no

. i about them ; and under the vicious system of paying by

hi (lments, as we have already mentioned, purchases have
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   ng the timber, and then nothing more been thought of the
, In this way there may be a good deal of land derelict,
" which the owner is not known, lt is true that by the re-
tious in the patents public roads may be made over any
3 without the leave of the owner, but this is far from remov-
II the evils of land being left without a master and iu a state
ilderness ; and where'it is left to any considerable extent,
an readily believe it to be desirable that a remedy should be
nable.

   

    

   

    

  
   

 

  

  heats are far more extensive than would be requisite
his purpose alone, The case merely of lands left derelict.
obstructing settlement or public improvement, might
y be met by a provincial enactment, should the Le-
{ure think it expedient, providing that, after due notice
citations had been published, aud no claimant had

“bared. within areasonahle time, to be named in the Act,

lands should be vested in the Crown, Seeing the long
Aseof years during which the Government has acquies-

"enfin an almost universal neglect of the duties of settle-
lig t, and thenumber and extentof the possessions which
miefld be affected now by an enforeement of forfeitures for
jilMch of the dormant conditions, it can hardly. be ques-
q##ed that any indiscriminate ræeasure of that kind, to act
wi"hspectively, would be most harsh ; and, we may add,
##2guld be unjustif the proprietors of soccage lands unly
a proceeded against, while the holders of wild lands in’
ces
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nne With respest to fees, tha Schedule which we annex (Ap-[been allowad tb fall intodisuetude. Butifachoice be a:

Il at the same price that land is sold by the Government, if

ile in which it is desirable that there should be means of

lowedof the cases for presecution, we do not hesitate to
say that the powers conferred upon the Conrt of Hseheats
are greater than any government ought to possess.or venture
to:accept. Withthe mere exceptiows of tivesales made
Witkin the: last few years. all thesoeeagelandsime Canada
have: been: granted am condition bythe Crown; and there
is hardly a landownerin thie townships against whom the.
Attorney General might not file an information, and by a
notice in the Gazette call upon himto prove before an in-
quest of office, that the conditions of the original grant of
his estate have been performed, without provision fer
costs if the AtterneyGeneral should fail, and without any
limitation of time within whiel the information is to befil-
ed. And althougly tre Executive, With a proper senseof
the utter unfitness of such a discretion as this, might at-
tempt, to lay down the semblance of a rule bydeelaring,
as has been proposed, that proceedingsshould only take
place when public incoavenience was occasioned by the
lands not being improved, we think it will be apparenthow
indefinite and arbitrary must be the application of such æ
principle in. practice. In the case of water and beactrlots,

There may exist a good den] ofigranted upon condition, or lots upon which reservedrents
were charged, yet stronger objectionsmight be urged ; but
we do not state them because we cannot adopt theopinion
that the Court of Escheats was.intendedto have jurisdic-
tion in respect to grants ofthat nature. Suchbeingthe rea-
sons whicli se.m to us to exist against the use of the Court
of Escheats, as regards the past, we will not deny that,
with a very precise limitation of the time within which it
should be put inforce agiinst property, and a steady and
general application ofit to all cases of default equally, such
an institution might be useful for the future, if the system
of granting lands upon condition were still to be continued.
it might be wanted underthat method, as a sort of supple-
mentary arrangement tokeep parties to their engagemeuts,
But since the mode of disposing ofland by sale has been

tas exists hers is not equally wanted in the United States orjs‘ablished, and since we cannot think that conditions
could with any fitness or advantage be attached to titles to
be acquired inthat manner, there is no roomfor deriving
the prospective benefit we have mentioned: from the Court
of Escheats.

38. We come to the conclusion, therefore, that itought
not to be put into activity, and that there would be no ob-
jection to revoking the enactments by which its creation
was authorized, although, as they are merely permissive,
there is not any reason for doing so, unless the repeal of the
statute in which they are embodied (the Tenures’ Act, 6, G.
4, c. 59,) should hereafter be thought proper on other
grounds, In recommending that the institution should not
be rendered effective, we cannot but regret the hardship
with which the conclusion is likely to press upon the pre-
sent Commissioner, Mr. Cochran. This gentleman, after
having held for some years the office of Civil Secretary, the
most laborious and one of the most important in the Pro-

stimes been made, and one instalment paid for the sake of|vince, was placed in the Fxecntive Council, and received
various offices, from which. collectively, he derived an in-
come ofa little more than £1,000 per annum, One by one,
in-the progress of the reforms recently introduced, these
situations scem on the point of being taken away from him,
without the shadow of an imputation on bis integrity or
ability, but merely by the nature ofthe places he happened
to occupy. In making a recommendation, therefore,which
is calculated to strip him of His last employment of much.

. The powers, however, conferred on the Court ofiemolument. we feel bound tovender this testimony to the
merits of the individual, and to remark that, to any consi-
deration due to him for past services, we conceive that the
the Report we have annexed from him, proves that he adds
the further claim of eminent capacity for public business.

39. We have notfailed to turn our attention to the ques-
tion suggested to us by your Lordship, whether it would be
expedient to.form a board for the management of the whole.
of the Crown: property, ssmewhat on the modelof that of,
the Commissioners of Woods and Forestsin England ; but
we confess tuat, in the discharge of this very important
function, wae think more is to be gained by.concentrating
than hy dividing responsibility, and that there-are many
reasons why an imitation of the system in England would
uot be successful in this rovince. ;

40. It wowremains only for us to speak of the Land Com-
pany, and in doing so we are happy to be able to express an 

seignennieswere allowed to.escape, in consequence ofjopinion, founded on actual observa'ion, that. it is effecting,

dwgvsrespecting dutiesof settlement intem havingmach good. in. the country. Whenwe lately visited the.
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any preceding year. The Company have adopted the very
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ernment, we by no means intend to recommend that larg

oe f it sh i ; oY, qf00
quantities of it should be sold ; on the contrary, we think t ;

scene ofits operations, we found that upwards of 200 fami-
lies during the present summerhad been located in one di-
rection ; and this number will probably be much increased
before the close of the season. The total number of persons
settling in the townships will, it.is expected; in this year,
exceed 5,000, which is a very much greater number than in

judicious plan of providing employment for all settlers
willing to work. ‘I hey assist each sett'er to clear his land,
and build for him, if ke choose, a log house on itat a fixed
charge ; and they also provide, and will continue to do so
through the winter, all fiecessary supplies at a reasonable
cost. These are the advantages we had in view when we
said, in paragraph 15, that the Land Company would pro-
bably continue for a considerable time to attract all settlers
of the poorer class, as it offered facilities to them which the
Government could not ; by which, ofcourse, we meant faci-
lities or advantages that it would not be prudent or proper
for the Governmentto offer. If any ofits officers were to
be entrusted with such discretionary powers, it would be
scarcely possible to provide against the abuse, or at any
rate against the reputation of the abuse of them. And here.
in referenceto the objection which has been urged against
the creation of a Land Company, thatit delegates to pri-
vate individuals some of the functions which ought to be
exercised by Government. we must observe that it does not
inour opinion, delegate to others those functions which
can, but only those which cannot, be advantageously exer-
cised by the Government.

41. With respect to another objection urged against the
institution of Land Companies, viz: that they tend to draw
out of the country, in the shape of profits, wealth that
ought to remain in it, we think it enough to remark without
stopping to seek a reply from more general principles, that
if the members of such companies carry away their profits,
it will only be because they have previously brought in their
capital, and that the latter operation, orthe introduction of
the money, is positive and immediate, whereas the otheris
more remote, and necessarily much less extensive than the
first. If the effect of the company were such as to prevent,
or even to check the introduction of any other capital than
its own, there would, we allow,be some force in the objec-
tion ; but we are thoroughly convinced that the contrary is
the ease, and that not only is there no reason to suppose that
the shareholders will for a long time to come derive greater
profits from their investments than what ordinary capital
lists may reasonably look for in this country, but also that
other capital will be attracted to and fixed in this country,
in greater quantities, andata much more rapid rate than
would be the case if uo company existed.

42. Whilst we feel ourselves thus bound to express our
opinion of the manner in which the Company appears to us
to act beneficially for the Province, and we believe forali
interests in it. we must not conceal from ourselves, nor
from your Lordship, that there are some points in which it
may not altogether be free from grounds of apprehension as
to its ulterior effect. There does not apprar to be, either in
the Charter or in the Act of Parliament by which the Char-
ter was confirmed, any limitintroduced as to the duration
of its privileges, or any precaution against the retention by
it for an immoderate period, of large tracts of country.
These seem to us to be in themselves defects. But what-
ever inconveniencies might possibly arise from them, they
are unquestionably very remote, and could not accrue till
far beyond any times for which great solicitude need now
be felt.

43 Besides the existing Company, we have been called
upon by your Lordship to report our views on the propriety
of creating any additional companies of the same nature
in Lower Canada, oron the limits to which the Imperial
Government should confine iteelf in any such exercise ofils au-
thority. We have litile hesitation in saying that we think one
Company of this nature sufficient for the Provinee, especially
as it appears to be essential that the Government should retain
sufficient land in its own handsto prevent the possibility of the
Company’s ever obtaining a real monopoly. So long as the
Government has land at its disposal, it can always, by throwing
a greater or less portion ofit into the market, prevent the exac
tion by the Company of an exorbitant price for what they hold ;
but this power can exist only so Jong as the Government has
Jand under its control ; nor would the competition of different
bodies answer the same purpose, as they might, and most pro
bably would, combine ; and for these reasons, though we have
expressed our concurrence in the arrangement that sales of wild

the quantity brought to market should be regulated by the d we
mand, meaning thereby the demand for purposes, not of spect
lation but of actual settlement; and also that sales shguld
diminiahed in the event of the Land Company’s continuing |!
he itself the principal purchaser, as it appears 10 have been § ml
late occasions. et

44, We see no objection to the pecuniary terms ofthe agre a
ment with the Company. The general nature of the bargaÿ
was that they should pay 3s. 6d. an acre for all reserved lands ¥
the Crown, or, in other words, for all lands which, though u ui '
cultivated, were in the neighbourhood of and interspersed wig”
improved lands, and 3s. per acre for the tract or block of lai mt
that was altogether unimproved, and therefore inaccessib] dt 1"
and on this basis (an allowance being made for barren lanÿ den
and land covered with water to the extent of 96,000 acres, ) ir!”
whole sum to Le paid by the Company was fixed at £120,04 pis
lt was also part of the agreement that half this amount, ¥!
£60,000. should be expended by the Company, under the dird¥®
ton or with the approval of the Government, in making rod jut :
and other improvements, either on the lands sold or in the neig
bourhood of them. With respectto this last condition, it m
not be superfluous to remark that, although, as far as regard
the settlement of the country, it was without doubt one of
most advantageous parts of the transaction, and in every po
ot view deserving of approbrobaiion, we think it must
deemed an appropriation of so much of the proceeds of wihilt¥
lands ; so that if at any future time the application of those lag¥i Le
revenues should be conceded to the Assembly, it should not- 5e ul
competent to the Government to enter into any new agreemeni® Frot
ofthe same nature without the consent of the Legislature, Tfile]
case might be different in England, where we beliefs
that it is customary to apply,at the discretion of the Commifs ©#
sioners of Woods and Forests, soms portion of the rents df Mem:
rived from Crown lands to purposes of improvement, and orm:
to bring the proceeds to account after the amount of such ogni
luvs has been deducted; but, as we have already said, fit
cannot venture to recommend, amidst the jealousies and discapéi*Tu
tents of this Province, that thepractice of the English depafni
ment of Woods and Forests should be taken as a model fulols
Lower Canada. The whole of our observations, however, i &i

this part of the agreement, which we entirely approve in filth
existing instance, would only apply to the contingent cases
another Company being created, and of the Crown revenupjis:
having heen previously given up. Jin dw

45. Your Lordship will find in our Appendix some Retugh wile
connected with the management of the Crown property, quilavesit
which we only think it necessary to refer by naming them. forp

1. Arrears of Revenue in the King’s Domain. od
2. Arrears of Revenue arising from Water Lots. teri
3 (a.b and ¢). Return of all Grants and Sales since tfritome
onquest, exceeding 5,000 acres ; and of all Grants of Towing:

ships half or quarter Townships, to Leaders of Associates. Jou cua
4. Memorandum of Amount of Conceded and Unconcedi pen;

Lauds in the Seigneuries. pol wh
5. Return of Surveyed Crown Lands. Jl ver,
6. Return of Unsurveyed Crown Lands. i, and en

oy,BHF
pat?
othe bb

7. Emolumenis of the Inspector of the King’s Domain. flehr, à
8. Schedule of Fees on Land Patents under the existing " brie gg

riff, and under one proposed by the present Governor. Vil|
9. (a,b and ¢). Despatches and Letters on the Managemegndy

of Water Lots. JE

10. All Sales of Crown Lands in the years 1834, 1835 afkiik
1836, up to the present Month. and 4

11. All Sales of Clergy Reserves for the same period fé, tu
above. tug

12. Abstract of the Land Accounts of the Commissioner [ile ni
Crown Lands from 1832 to the latest daie to which they can be
completed. Nos be ç

13. Abstract of the Timber Accounts of the Commissioner td
Crown Lands from 1832 to the latest date to which they can fi ui
completed. ne Men ta)

14 (a and b). Reports on the Court of Escheats by the Coffiigu;
missioner of the Court, and by the Attorney General. Runà

15. Regulations for the Sale of Lands. Hed
. hg of,

1
1IV.—TENURES OF LAND. imgney

1. In reference to the 49th and following paragraphs of € 10
instructions, we now return to the subject of tenures of lat ng, |
We have already submitted a «special report on the importing,
questions connected with the seigneurial rights over the city afi;
island of Montreal, and we shall notice separately, under Btmy
head of Registry Offices, several laws and customs much cof my;
plained of by the commercial class, which, though long assole,
ated with the French institutions of Lower Canada, are not 1 The,
cessarily a part of them. On the present oceasion we have, un
the first instance, lo offer a few remarks, in obedience to ya elgg
Lordship’s commands, on the comparative effects of the feud,
tenure, and that in free and common soccage ; we shall then 9 ify land should be made more frequently than hitherto by the Gov-
vert to the complaints which have been made of the Imperial Sgn 4
tutes passed with a view to facilitate the commutation of tenurfh 7,
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hall conclude by expressing gur own opinions on the best terms for the acquisition of a permanent interest in the soil, and

at the same time operated by other circumstances (indepen-
here is liule difficulty in perceiving a marked difference/dently of the character of the people, which had the same ten-
en the people who live on the lands held under the two|dency,) to prevent the early dispersion, which is an evil usually
iling tenures of this Province, butit is not so easy to deter-|to be apprehended from too great a facility in obtaining lands ;
how much of this is attributable to their law of property.jit also imposes on the seigneur certain important duties towards

ti w much to other circumstances. Much, for instance, ofjhis censitaires, and in that manner conferred on the latter agdyan-
tages at some probable expense, we must admit, to their self

Igoccupants of the seigneurial lands, must be ascribed to the|reliance) which no settlers in the English Colonies ever enjoyed.
from which they are sprung, to the spirit oftheir religion, e ha vo

ire extent to which they are devoted to ii, and much also tothe same circumstances that may originally have been useful
But the time has passed when these would be felt as benefits ;

ti @hlitical cirenmstances in which they have been placed uponito prévent dispersion, can now only serve to increase too great
“ylhatinent. On the other hand, many of the peculiaritiesia concentration of the people; the duties imposed on the

Bish
ty ct from mere law. If the seigneurial population be fre
18)

dh characterize the English and Anglo. American setlers|seigneurs necessarily carried with them correlative privileges,
be accounted for by difference of race and other causes|which must daily become more unsuited to the condition into

~|whiah the Province is advancing; and the advantage of the low
ly too dense, crowded, if we may use the expression, injground.rent is in our mind outweighed by the heavy fines on

Mi@idst of almost unbounded space, the chief reason is pro-julienation. We are aware that if an individual have not oc.
wil to be found in the customs of the people attaching themjcasion to part with his property he may suppose himselfa pure
küffir usnal residence, and binding them by many links oflgainer Ly the small rent, and believe that he escapes the oper-
i nlll and religious interest to remain with the same community ation” of the eheck upon transfers of estate, but in reality he
tiflich they are brought up. And when the settlers of thelmust suffer by the prevalence of the impediment ull around
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to gociety, which prompt them to make efforts so op
= 10 the habits we have just before descrihed.

I ff class spread themselves to great distances, and are content|him. The uses of an easy relinquishment of land by those who
torin solitary establishments in the heart of the forest. 1t/find themselvesunable to cultivaie it advantageously, and of

t *ssuredly the nature of a tenure, but the restlessness ofits; easy acquisition by those who are better prepared tocarry
race, their solicitude to acquire, and comparative indiffer.jon the undertaking, in short, the uses of a free circulation of

-|property in land as well as in anything else, are too important
io be sacrificed without the inconvenience being geveral. 1m-

{With respect to the incidents of the two tenures, we will|provements will languish and difficulties will accuamulatein
inf a few summary observations. The modes of conveyance|neighbourhoods where all are placed under a strong discoura

fe
be}

temdr the French customs are simple, expeditious and cheap. lagement to sell their land at moments when prudence would
IR they were open to objection on the score ofsecrecy, thatjotherwise dictate it: and although the pressure of the tax may
tion is removed in the townships by the establishment of ajnot lall distinctly on each, the effect on the community will be

(m@m of registry under the Provincial Act 10 & JL Geo. 4.|too great to allow of gain to the individual.
my We may also state, that the French rules of descent are
ui preferred to the law of primogeniture by the people of all
ins on this continent. By aProvincial Act passed in 1829
ail §eo. 4, ¢ 77,) to remedy in part what were stated to be the
lixf of the Tenures’ Act, it was enacted, that conveyances of
1iydhge lands might be made either according to the law of

and or by notarial act, according td the laws of the Pro-
; and thus whatever advantage there may have been
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r the former system in this matter is preserved to the inha
tats of the townships. But with respect to the descent, the

i Statute merely provided retrospectively, that where a 16%      

   

 

rietor of soccage lands had died without partitioning bi
Ruby will or otherwise, it should be inherited according tu

ld laws of the country ; so that, in the absence of any such
iment respecting the future, we presume that the law of

and must prevail, as was directed by the Tenures’ Aer, and), ny mortgages which might exist at the time when they fell due;
the rule of primogeniture ought to bein use. tis, however, ge have seen notice of meetings in the country this year, at
ire informed, repudiated by the inhabitanis of the townships,
pipally. as we are inclined to think, from an attachment 10
ther custom of having a division made amongst the family,
gh possibly in part also from a want of sufficient know.
p of what the law really is. We need scarcely say how
rable we think it that the present contradiction between the

es, and even the practice, of the people, on the one hand, feeling very favourable to the extinction, on reasonable terms, of
he law, on the other, should be terminated, and that the Ta
for the succession of their property should be adapted to
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pt whether, under the clauses we have just quoted; th
r class of morigages may not still extend to lands holden i
and common soccage. The nature of these mortgages an
inconveniences will more fully appear in our Report o

istry Offices. Inthe meanwhile we will merely throw ot
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ication of the French methods of conveyance and descent
e tenure in free and common soccage, we would auxiously
ide their law of hypothecation from that class of lands. By
3d and 4th sestions of the Provincial Act above cited, it is

fided; that all mortgages and hypothèques previouslylof the Canada Trade Act (3 Geo. 4, c. 119, s. 81 & 32), by
ted un soccage lands, according to the laws of the Province. which His Majesty was empowered. to agree with all seigneurs

Hd be valid, and that all such mortgages and hypothèques|for the commutation of their dues to the Crown, and ‘also 10
1d. be -valid in future, provided the lands subjected to
aims be specially set forth in the instrument creaung them.|Crown, and to regrant both to one class and the other their
ar as deeds ‘are necessary to the making of mortgages, theirljands in free and common soccage. It was soon perceived t
iality and publicity. are secured in the townships by this|he q capital defect in this arrangement, that while it provided ament taken in conjunction with the Registry Acts; but
irding to the French law manyhypothèques can be formed|tions to the Sovereign, no censitaires had the benefit of the law
out any deed at all, and ‘we fear that it is susceptible of

UC HHHdnb 0

5. We believe, however, that the injurious tendeney of heavy
fines on the transfer of property, as well as of other obstacles
to its free transmission, ure beginning to be generally acknow.
ledged, and that in reality there is less difference on this point,
than mightjat first sigbt appear, so that 1f the evils of the feudal
tenure had not unfortunately been seized as topics for political
declamation, and thrown into the general mass of subjects of
party contest, they would probably receive an early remedy by

“jcommon consent. In the views now expressed by leading
Canadians of French origin, there is no desire whatever to per-
petuate the onorous parts of the tenure, and the people have
heen moved in sume cases to represent the inconvenience, In
a petition addressed to the House of Assembly in 1834. from
the seigneury of Lotbinière, it was prayed that thenceforward
lods et ventes should only form a mortgage onthe land nextafter

8

which the lads ef ventes have bren more decidedly condemned ;

connected with French Canadian interests, have recently
dwelt upon the inconveniencies of the burthens as they now
exist A Committee of Assembly, also, in 1834, in a Report so
which we shall advert more particularly herealter, exhibited a

the burtbens of the seigneurial tenure.. ®
6. Having been led to this brief statement of the disposition

which appears to exist onthe subject, we shall proceedwithout
further delay to consider the objections that are made to‘
the British enactments passed with aview offacilitating com-
mutations.

7. The first provision on the subject consisted of two clauses

e

commute with such censitaires as. held immediately of the

means for the release of all seigneurs from their feudal obliga-

except the few who held immediately of the Crown, The
€16 Geo. 4, c. 59, commonly called the Tenures’ Act, was then
Blpassed, by which it was enacted, that when a seigneur had
dl.ommuted with the Crown, his censitaires should in like manner
Nibe entitled to demand from him à commutation on terms to be
alLint . , )Ul|assessed, if necessary, by arbitrators, and that all the lands

remark, that it might be beneficial, were it onlyto quietlihus released from feudal burthens shouldbe converted into free
pis on thesubject, expressly to exclude by provincial enact-|and common soccage ; and in order to remove doubts whicht such claims from aking effect on lands infree and common|were recited to exist as to the incidents of that tenure in Lower
sage, unless created by deed, and thus subjected 10 the salu-|Canada, it was declared that they should be the same as of theregulations which have been provided respecting incum- i : :

like tenure in England. ‘This last clause, however, we may
| remark, appears to be so expressed as to have only a ;The feudal tenure, as it was first introduced into Canada, effect. re were someother enactment comprisedin.heears to us to have been in some particulars well adapted 10|same Statute on miscellaneous matters, but the foregoing aresettlement of a new country, and its advantages for that : °

goose were strongly insisted on by many persons of weight
consideration in the Province, who appeared before a Com-lhave been made on the following grounds;gee of Assembly on the subject of wild lands in the year :
Ds . The seigneurial system offered the poor settler easy

as many as related to tenures.
8. On the two laws we have above described, complaints 1st. That the subject of tenures is oneof internal arrange -

ment, in which the Imperial Parliament ought not to interfere

and’ some of the public prints, eupposed to be more particularly -

 

     

  
  

  

  

  
  

  

  

      

   
  

   

   
  

  



legislate without falling into error,

* liable to create, we may state that, most probably from an

6
and on which. it could- not possess. sufficient knowledge 10

- 2äly. That the Act of 1825, in a part of it purporting to be
declaratory, established a law different from what bad prevaile
in practice, and unseitleé various rights of property.

8dly. That it was far too favourable 10 the seigneur, whilst
it did very little for the censitaire, as the latter could not
under it demand a commutation of tenure, except in cases
where bis seigneur had previously commuted with the
Crown; also, that it went to deprive the censitaire of a right
which he formerly possessell to claim. any unconced lands
in & seigneury on the same terms as these on which
lands bad previously been conceded ; und further, thas
that in cases where the seigneury was held in mortmain, it
afforded no hopeto the censitaire of ever being able to ob-
tain acommutation, for a surrender of the estate into the
handsof the Crown being a necessary preliminary to its be
Ing regranted in free and common soccage, and the seig-
neurs holding in mortmain being precluded from making
such a surrender by their inability to alienate, they could
never take advantage of the Act.

9. With respect to the first objection, we think there is
reasonfor it, and that the interference of the Imperial Par-
liament in matters of this nature ought if possible, to be
avoided. As an example of the inconvenience which it is

insufficiency of local knowledge in the framers of the mea-
sure, it has been fouad lawful to commute for the unconced-
ed parts only of seigneuries in two cases out of three that
have occurred under the Tenures’ Act. This circumstance
was alluded to in the 57th- Resolution of the House of As-
sembly in 1834, and the explanation of it is, thatia those
cases the parts for which commutations were obtained were
held, not under the original grant, but under distincttitles
as augmentations to the seigneuriesfirst granted ; and it is
remarkable that these very tracts which now are discharged
from all settlement duties seigneurial or otherwise,wonld have
been subject to forfeiture under the French law for having no
settlerson them. The seigneury of Beauharnois, belong-
ing to the Right Hon. E. Ellice,is the only one in Canada on
which the subtenants or censitaires have as yet acquired the
right to enfranchise their own land under the clause which
was introduced for their benefit into' the Act of 6, Geo. 4,
€. 39.
‘10. The second objection was also, in our opinion, well

founded. The words of the 9th clause of the Tenures’ Act,
which is the one commonly, though not quite accurately
called declaratory, would lead to the supposition tbat it was
intended to be prospective only ; but it makes no reservation
of many existing rights of a hipotbecary character which
must have been liable to be affected by the passiag of this
enactment, and questions arose whether the mortgages of
thé French civil law, conveyances according to the French
forms, and inheritances which had taken place by their rule
of partition, were valid. . We conceive, too, that the unqua-
lified introduction of the English law of real property was
3t any rate no suitedto the circumstances or to the wishes
of any class of the people. The Provincial Act, 9 Geo. 4,
@. 77, was passed to remedy these inconveniences, but not,
we regret to say, effectually, as we have already hadocca-
sion, in part 3, to state the confusion that contigues to pre-
vail on many points, as well as to mention the nature of
sorhe of the further provisions that would appear to us expe-
dient. Doubts, moreover, have existed whether this Pro-
vincial Act is not invalidated by the Royal assent having
been given to it after the period fixed by the Constitutional
Act. The question will be found very well stated in the
Evidence appended to this Report ( Evidence on
Solicitor General). We believe that the validity of the Act
has been recognizedin the Court of King’s Bench at Mont-

enures, |.

2 | o
considered requisite tawecure rights and Immunities acyljo
ed in theinterval ; and to such @ measure the Royal ag 28
leoubd be immediatelw signified, by virtoe of the imp, i1a
Act 1 Will. 4, e. 20. The same opportunity might alge
taken of introducing thé amendments, should the a
thought eligible, which Wwe have suggested respecting fjb

bat
gages and succession, . be

11. The third objection of the Act having bees too fa i
rable to the seigneur, whilst is conferred little orno befi
on the gensifaire, is aloo,we think, founded in fact, tha”.
we do not considerit epsn tothe further objectionof Git a
ing deprived the latter of any right ofwhich he could gf?
himself at the time the British Act was passed. Thisgh ;
question, however, on which such various opinions § she
been expressed, that we shall describe the state of thepi 7
as far as we have been able to ascertain it. jp ar

12. The concession af a tract of land *“ en seigneurie" M
°* à titre defief,” under the French system, though it gf .,
ferred upon the grantee an estate of inheritance, gave;ji
only a very qualified right of property in the soil. Fa
seigneuries were generally of vast extent, frequently &uf!
'aining several hundreds of square miles, and the seigngyyu !
instead of being the absolute proprietors of them, migh poser
tooked upon rather as the Agents of the Crown for theirgylrt |
tlement ; for after any seigneur had selected a domain et
himself, he was under the obligation of conceding all thq
maining parts of bis grant to any of the King's sub fren
who might demand land of him, on terms which weregg *
rally specified in his patent itis a common suppasitiog,
the Province that there was a fixed rate of concession fol,1 us
the sergneuries in the conntry, but this is mot the case ;&mw
rate is not the sam? in all grants, whilst there are some. The
which no rate at all is mentioned. All the grants, howe fer
that we have seen impose on the grantee the opligatio iebn
conceding his lands ¢' & titre de redevances,” that is to Jseen
upon the usual seigneurial tenure, without exacting fro ho
subtenant any thing is the nature of price or gratuity.fo sq
concession, and the intendant, or Intendant’s Court, 5 Thepre

the power of stating what those redevancesshould befee:
cases where the terms of them were not specially set fini:
in the grant of the seigneury. Infractions, however, of sb
general condition appear soon to have occurred, andupm
practice to have obtained amongst the seigneurs, both of irLe to

fusing concessions for the purpose of retaining wild landgyuun
their own possession, and of exacting premiums on tl hu ro
grants, or, in fact, of selling the lands It is against s Jr
practices that several arrêts of the King of France were Ein
sued, particularly those of the 6th July 1711, and 15th Ma fue
1782, under which the censitaire could, up to the time of Cont

‘Conquest, obtain a remedy against hjis seigneur in the coy,|
of the Intendant, There are several udgmentsof the Intlne
dant or of the Superior Council of Quebec on record 0 Pour ude

Province in such matters*, but as after the cession of ews
Province the office of Intendant ceased (0 exist, there nin
no longer any tribnual, except the Court of King’s Beng*uup
before whieh cases of the sort could be carried, and thela ke
gradually fell into disuse,probably owing tothe expens i a
pess of proceedings in the King’s Bench; so that, long. in
fore the passing of the Tenures’s Act, seigneurs had in ge ily
ral established the practice of asking anv price they Ii i eis
for their concessions, orof refusing them altogether, if th: eta

preferred to keep their lands inà state of nature. The Buy,
proceedings of the Court of King’s Bench of whieh we hui)
any knowledge took place about eighteen years ago, and Wm iy
he fonnd described inthe Evidence, (¥vidence of Soliciffmin
General.) ‘ \a

13. A feeling of discontent on the subject hasbeen kf),,=
alive amongst the seigneurial population, of which exa Come ar
ples may be seen in petitions presented to the Hause of Ami,real, but nevertheless as there is muchroom far difference of sembly from various censitaires on the 16th of March, 18Wlkun,

opinion, and as the subject is of great importance, it would, ind ia 1834 from those of the geigneury of Lotbinidre, profi;
perhaps, be convenientto set it at rest by legislative autho.
rity. This, however, ‘must be a question for the discretion
of the Provincial Legislature, There would
admitted to be dn incongruity in an Tmperial Statute to de-
clare what was or was notlaw by Provincial enactment;
while, ‘on theother hand, a local Act, purporting to decide
that aformer one phssed by the same authority was valid
notwithstanding a contravention of the rulesprescribed by
theConstitutional Act of 1791, would be at the lenst equatly

* : 0he
* We have been only able to refer to theoriginal Recq Vi wp

 

ë . 0 . J] Hé,
robably, be in one case, the others having been, as it is said, destroyed À‘*ttr> hi

fire. See, however, Introduction to second volumeof Ed Hp
and Ordinances, Co Tn,

Page XXXIM, Arrêtof 29 May 73. Mig
— L, " Judgment of 28th June 1721 oly

— LXXV. Judgment of23 Jan. 1738. ral  objectionable ; but we cannot doubt that these dMfrcuti
: ‘ Pau vi

The above three are in fevour of. censitgires.; there age might be got‘aver, shouid' the Legislatureof the Prbvinée|vast numbersof judgments against them under thether Home
deem it advisable, by something ftthe’ narateof4d re-edact |rét of6 July 1711, which by the Seliciter General is sad Mg
“ment of"thebiltof‘1829, with vubh’ provitivnda wiight be havebeenalsofrequently ehéorceñ ginéete Conquest. Pen,:
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agreement was effected between the seigneur andhis tenant

   

fe arbitrators, or experts, who weuld in that case be neces-

  
  

   

  
   
ice.  

 

     

  favour that was shown to the seigneurs, instead of the
sitairesy sn thepassing ofthe new laws in 1828 and 1825.
was doubtless with a view to securing the Royal iute-
t in the quint, that comurutation between the Crown
I the Seigneur was made a condition precedent to any
of to. the censitaife ; but we think that ic was never-
less unnecessary ; and the way in which it was cal-
ated to exclude-from all benefit the censitaire in seigneu-
à held in mortmaim, was in itself no small objection
he enactment in a country where so large a portion of seig-
rial property is in the hands of religious communities. Thai
gnconvenjence has arisen in this particular respect is, we
eve, attributable solely to the fact of the laws having re.
ned to this dayplijost a dead letter. Only three instances
e occurred of commutaitons under it between seigneurs and
Crown, and no jnstance whatever of a commutation between
rigneur and a ceñsitaire. The only commutatioñs on the
[ of censitaires have occurred in the towns of Quebec and
ee Rivers, where the lands were held en roture from the
wn, without the intervention of aseigneur. Phe Return in
heudix No. 1, will show all the commutationa which have
in place under the Briiish enactmsats, and the terms on
ch they have been effected,
t. Having thus concluded a review of the Tenures’ Act, we
to submit our opinion that, in order to make a sufficient pro-
bh for the commutation of tentire, the censitaire should be

    

   

 
  
  

 

  

  

 

    

 

   
   

   

  

 

 

   

  

  

     

   
    

   eso. The censitaire, and notthe seigneur, is the perso:
h Has the principalinterest in the lan    

  
  ntly, we may perhaps be permitted to add withoutof.

  

  it inseparably and cettaintÿyinvolved,
   

 

ntary commutations between’ the seigneur and’ censiaires.
  

 

e this bar to-enfranchising thelands by agreement, and tha

 

  

  

  nge asa right.
  

 

  bly in 1834. In consequence uf a resolution ofthe House,

 

  

  

 

  

   

lst March, 1834, to the following effect —'That the existing
Fictions on commutation by private contract between the
neur and censitaire should heremoved by law, an indemnity
F secured to His Majesty for the dues which the Crown
d lose by such enfranchisements of land, and that the bene
of the arrangement sliould be extended to seigneuries held in
main.
» In the recommendation on behalf of she tenants of lands in
main, we need scarcely say that we erdtirely concur ; but
respect to the droit de'guint, or rather to the proposed
pensation for the droit de guint, in oases ofvoluntary .com-
ition between seigneurs and censitaires, we would fiumbly
ure to submit thatit would be better 10 give it up, 1t has
1dy been recommended by the Committee of the House.of
imons in 1828, that this right should not be suffered to stand
e way of commutation. A remission of it in cases where

  

   

  

  

  
  

    

  

     

  Id be considered as an act of grace to the seigneurial popu
n; and when the small produce of it is considered, the loss
id be oflittle importance in a finkneial point of view, either
he Crown or tbe Province, HM the impediment . which is
ented. by the droit dequint were thus: surmounted. pothing
Id be more easy thanthe arrangement of voluntary agree-
is between seigneurs and censitaries for the discharge of]
3 from the dues aud servicesof their actual tenure. The
buHon which would thus be madein the value of the seig-
's wile’s duwer would require to bé considered ; but we
lot suppoñe that some satisfectory provisiorr on’ this head
l not be intratiused into any welt digesdd measure,
» Should it further be judged dusiruble to make. the com
lon compulsory pnibe séigneur-at tbe demand ofthe cens

‘e, we do trot see any great difficulty in the way even 0
acuurse, With reference to the means ofsecuving fairness

  
  

 

  
   

     

; wè would request aftention to-the answers we received
the Attorney General and the Solicitor Generalto questions
b them on that subject [see Evidence]. And if any addi
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for the re-eftablishment ofthe ancient laws of the Pro-|we by no means undertake to assert that it would be so,it might,

Onthe whole, weare not surprisedthat some dis-(perhaps, be afforded on the principle of the droitde retrait, one
isfaction should exist; first, om account of the old laws of the conditions of the feudal tenure, by which, jn order to pre-
ying (allen imto disuse, although that of courseis a matter
which the Executive Government cannot betonsidered

pe especially accountable; and, secondly, or account of

ch he belongs ig byfar the most pumerous, and, conse-

5. The present state of the law doés not evenadmit of

believe that there are few who would not be willing te re-

only questionon which there would be much differenceis,
her the censituive should be empowered to demand the

h In favour of allowing of volunt y commutations,.we are
by to ba able to refer to àreport of a Committee of the As-

aring it to be expedient that further and more effectbal pro-
in should be made for the extinction of feudæ1 barthens, a
cial Committee was appointed, and broughtiff its Report on

vent fraudulent misstaisments of the price, a sortof right of‘pre-
emption is afforded tothe seigneur, whenever lands on his
seigneurie pass by sale from one person to another. Inthe same
manner, it might be provided, in cases of commutation, that the
seigneur should bave the right of taking the land on payment to
the censitaire of à sum which should be fixed at a certain number
of times the amount of that awarded to him by the experts ; so
that in setting the system in eperation,it would only be necesgary
that the Legislature should fix how many times the one sam
should be a multiple of the other. For instance, supposing that
ane-tenth of the selling price of the properly were assumed by
the Legislature afier inquiry 10 be an equitable rate for the fine
on commutation, the seigneur might be empowered, if dissatisfied
with an arbitration, to purchase the property on payment of a
sum of money equal to nine times the amount of the compensa”
tion awarded to him. ‘A memorandum will be found inthe Ap-
pendix No. 1, in illustration of our meaning, liable of course in
any practical measure 10 be corrected us to its results by the far
more various andcomplete information of the Locul Legislature.

19. In the preceding observations we have not taken into cons
sideration the cens et rentes or any feudal burthens beyond
lods et ventes. The cens et rentes being a fixed payment, they
may either be left as a charge on tbe property, ur the value of
them be calculated, so as to redeem them at so many years’
purchase ; the others are so trifling that the payment of compen-
sation for the lods et ventes under the award of arbitrators
might reasonably be made fo cover them all.

20. Thene is every reason to hope that, whenever a better
understanding may Le established between the Local Legislature
and the Provincial Government, there will be no objeciion on
the part of the former to pass some measure for he gradual

® to commute, even though his seigneurmay not have|jischarge of lands from feudal duties and services, if notin a
"manner obligatory on the seigneur, at least by voluntary agree-

» and the class tolment ; and whenever such a ineasure may be passed, we have
no hesitation in saying that, in our opinion, the Tenures’ Actof
1825. and the clauses in the Trade Act of 1822, which relate

re, the one in whose well being that of the province isfto tenures, should be repealed ; of course, making it a condition
lof the repeal that all titles and advantages acquired under ei-
ther of the Acts, are to be held valid.

21. On the subject of the Court of Escheats which was cre-
ated by the Tenures’ Act, our opinions have been offered in the
341th and following paragraphs of our Report upon the Wild
Lands.

22. Before we quit the present subject, we think we should
allude to a proposal which has been under our notice, that any
land for which a commutation of tenure has been obtained,
should thenceforward be held in franc aleu roturier, or franc
aleu simple, in lieu of free and common soccage: 1f considered
simply as a tenure, we believe franc aieu to be equally good
with free and common soccage , but the difference would be,
that whilst under the ‘l'enures’ Act free and common soccage
lands are still subject to the incidents of the English law, the
lands held in franc alew simple would be subject to the incidents
of French law. In the Report, to which we are now immedi-
ately proeeeding, on Register Offices, we shall have to point
out somé*of the most prominent evils to which land under the
coûtume de Paris is subject ; such, for instance, as the deter-
minate hypothèques created on it in favour of married women,
minors, and interdicied persons, but at the same time, we are
not without hope that the chief part of these evils may be got
rid of ; and, should this be the case, and a general system of
registration be established, we can see no objection whatever
to the proposal of substituting franc alew roturier for free and
common soccage. The truths, that if that were done as re-
gards franc aleu, and on the other hand, free and common
soccage divested, as we have suggested it should be, of the rule

of primogeniture, there would not remain any appreciable dif-
ference between the two. In the meanwhile, however, and
until something be effected to remedy the present evils of the
hypothèques created by the French law, or coûtume de Paris,
we do not think it weuld be advisable to substitute in any
way franc alex for the English tenure of free and common
soceage.

 

V.—~REGISTRY OFFICES.
1. THE want of Registry Offices has long been one ofthe

principal complaints set forth by the population of English.
or kindred origin, and more especially by the persons who
compose the commercial interest in the Provinee of Lower
Canada. En consequence of the want of a registry, and the
indetermitate eharacter of mortgages,or of claims havingthe
effect of mortgages under the French law, itis-alledged, and
we believe with justice, that it is anpossible ta diseover the
eneurabrances wbiehb may exist upon real property, and con--
sequently that it is unsafe either to buy real property or to
lend moneyon its security in the Province. The impossi«+. | veoury w- theseigneur shold bo deemed requiske, though
   

bility of obtaining money, even when goodsecuritywpder.a

vantdbath

ST “aie an Py STH HIT TTI THOT PEIEIH

ere titelBRas shits epitd Hitibisbia od,
 

    
   
    

    
   



Ee
e
r
a
s
e

T
L
A
N

 

p
A
E
T

T
RT
E
E
O
A

64
different state of the law might be offered for it,is also said were doing (See Evidence given by Mr, J. Fraser befog pate”
to operate vecy prejudicially on the owners of fixed property, the Committee of the Legislative Conncil, 1836.) - fl ar
who see their estates frequently taken from them and sold in| 8. Legal bypothèques, called also ‘“ tacit.”’ i petl!
execution for a trifling debt, wbich it would have been. eñsy| lo this class are comprehended all the obligations on prq jp”
for them to discharge if capitalists were not deterred by the perty that the simple action of the law imposes upon a mal Ne
state of the law from lending money. asa member of society, Tke mostimportant of them ma eh

2. On the other haud it is maintained by some, that the be enumerated as follows :— Fe
introduction of Registry Offices would be productive of more] 1st. The dower of his wife, unless barred by an antenuj page
evil than good ; that the trouble and expense of them would tial contract. yp: ©

“be very considerable, aud the consequent exposure of private] 2d. Security to his ward,in tbe event of bis being appoin prs,
affairs, not only uupleasant but mischievous ; aud that, in guardian to any minor, which be may be without bis off"
consequence of the numerous claims which, under the law ofconsent, the office being, in many eases, compulsory. ot pc?
the Province, take precedence of mortgages, a registry| Sd. The same obligation in the event of his being pamg, hs!
would not ofitself afford the desired security, but that it curator, that is trustee or administrator of any interdictgiese /
would be necessary, iv order to make it efficient, to alterperson, which office likewise may- be compulsory. fds pO
great part of the law of the laud, aod the very part of it to] 4th. The obligation of an heir enteriug on his inberitan , padi
whichthe people are from long habit most attached, and'subject to the payment of the debts of the pers Bh
which they understand the best, the part on which ail theirjfrom whom he received it, or *“ sans bénéfice d’inveyiealyé
domestic arrrangements depend, which regulates their mar- ‘taire. Rs od 0
riages, makes a provision for their offspring, ensures the due| 5th. And, lastly, the liability of public servants for the djs!
guardianship of minors, and protects the interest of thoselperformance of their trusts, divitel
who are incapable of acting for themselves. The wife’s dower, moreover, is the inheritance of abe

3. Inorder to put this in a clearer point of view, it mustichildren of the marriage, and consequently an entail is creat
beexplained that the word ‘“ hypothèque” has a far moreled by it as well as a life-interest, The customary dowergy,
extensive meaning than that of ‘‘ mortgage” in Foglaud.jone half of all the real property possessed by the husband ige
The English mortgage,at is wellknown, is a conveyance ofthe time of contracting the marriage, and of all that Le momie
the legal estate, whilst hypothecations, under the Civil Law,lacquire by inheritance afterwards, . tion ofi

are effected in several other forms, and sometimes without} 9. Judicial hypothéques, These comprehend all judgmet§pueti
any format all. In Cavada, hypotbeques are implied by farigiven agaiust a person ina competent court of justice ; agi!
the greater number of pecuniary obligations which an indi-{they have each the force of a general mortgage on the whoaré
vidual can lie under, not only such as he bas contracted vo-jof hisproperty, They are registered, however, in the offlfeyara ll
Juntarily before a notary, but the most important of thosejof the prothonotary ofthe court, and must necssarily hase ssl
which devolve upon him from his station in society, as welllto a certain extent, a publicity which hypothdques of t@isimes
as ull which may be imposed upon him by any judgment of ajother two classes need not have, Jolie.”
competent court ; and, according to these three general dis-| 10. From the preceding review, it is clear that the extd flint
tinctions, hypothéques have, by some writers, been divided|of vague, general and undetermined hypothèques, is immengf, “Tati
into conventional, legal and jndicial. and it seems obvious thatthe number of husbands, guardiagpbicisv

4. These different sorts ot mortgage effect the whole of ajcurators and persous accountable for public monies, must fue
man’s posessions, and extend not only to all property which
he had at the time of contracting the obligation, but to all
which he may subsequently acquire. There is nothing to
secure their publicity, but,on thecontrary, the law even fa-
vours secrecy by imposing it oa notaries before whom hv-
pothdques are passed ; so that a person who has been in
Jong passession of au estate, aud believes it quite secure, is
Jiable to find it snddenly wrested from him by the produc-

tion of a deed, the existence of which he bad no means ot
discovering at the time he acquired it. The evidence ap-
pended in this Report contains ample statements and illus-
trations of the inconvenience arising from the circumstances
we have just described.

5. The evil is the more unqualified in Lower Canada, be.
cause the Criminal Law of Eugland having been introduced,
while the Civil Law remains as before, the punishment which
was applied by the French Criminal Code to persous ma-
king false declarations that their «state was free from incum-
brance, bas ceased to exist. It is disputed Low far this law
(denominated Stelionnat) was efficienent in France, and
certainly the frequent complaints and reforms attempted of
the system in that country, would appear to show that the
check was far from adequate ; but whatever may have been
the exteut of its operation in Lower Canada, it is wanting.
A Bill for establishing it passed the Assembly this year, but
Jate in the session, and did not reach a decision in the Le
gislative Council. We would not be understood to convey
any opinion on the merits of the law of Stellionat ; our ob-

ject here is merely to note the fact that it does not exist in
Canada. .

6. We will now mention some of the most prominent in
each of the three classes of hypothèques above-named,

7, Conventional hypothèques. In these are compre-
hended not only what we call mortgages, but every
other species of obligation, bond or security that a man can
voluntarily en er into or acknowledge, provided he do so for-
mally before a votary. As an instance of the extent to

exceed borrowers of money upon mortgage, . Ini!

11. This state of the law has not continued without soil latte
attempt to remedy the inconveniences arising out of it, Jkritl
Act was passed by the Local Legislature in 1829 (9 Geo, folie
c. 20), for the discovery of secret incumbrances, and for #4Thine
confirmation of titles to persons. acquiring real property Ty of
purchase. This measure wasintended to provide a subsÿlechage
‘ute for the uld process of ¢ Décrét Volontaire,” or volrgaberel,
tary sherifi’s sale, by which means, though in a more effThtth
pensive manner, a good title might previously have hat ay)
sought for ; and the Act Was in great measure modelled 4ec

an edict published in France in 1771. Under its provisiof
à persun applying to the Court of King’s Bench for a conffkTtatte:
mation of title, must go through certain formalities, stain

advertisements must be issued for a certain length of tiaflejame
after which, if no opposition is made, a confirmation is duns
tained from the Court, securing the proprietor against §Tuifm
secret incumbrances, save those which may have their orighn hws
tn dower, or in the rights either of married women or heiraber

entail or, lastly, inrent or feudal dues to the seigneur, ‘$reltm|
12. This Act bas heen extensively called into operatifiniili

and decidedly productive of good,but itis still much shortÿle des
what is required. In the first place, as by its nature tht) buy
confined to cuses of sale, it can only be useful to the actin,

purchaser of real property, and can afford no securityto fuel,
tender of money ou mortgage ; nor can the difficulty be simu
mounted by a fictitious sale, for no such proceeding could,
resorted to onseignenrial laud, without giving to the seignd't Tht
a claim to the heavy fine of one-twelfth on the mutation Pgo

property. In the next place, an important class of tacit Mie ti
legal mortgages, as above-stated, remains unextinguishi ty,
And lastly, the time requisite to obtain a confirmation}fy
title, even without opposition, is not lessthan four mont if,
atan expense of at least £10, which expense and delay m@fftain,
vf course be largely increased by opposition, Fifm

13. In order to complete a view of the law as it at pily;
sent stands in the Province, it is necessary to state, th fu,

whichthey are carried, we find itin evidence before a Com-|by local Act 9& 10 Geo, 4, c. 77, mortgages on soeciflits y
mittee of the Legislative Council, tlhata certain country
merchant was in the habit of calling ip a notary at the end
of every year, and causing all his customers to pass acts
before that functionary for the balance of their year’s ac-
counts, every one of which acts had the force of a general

lands were made special ; and by the 10 & il Geo. 4,filiny
8, offices were established in the five counties of Drufflleii
mond, Sherbrooke, Stanstead, Shefford and Missisqu hey
for the registration of all deeds or instruments atfecti ium,
immoveable property held in free and common soccag ety; raortgage upon the property of the persons passing it, though

pertiaps none of them might have been aware of what they
and all such deeds or instruments then existing were Pung
quired to be registered within 12 months from li
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  'wo Mountains and Acadie by the 4 Will. 4, c. 5.

  

ining a general system of registration ; and, moreover,
| practice too common in this country, they are all

Province be subjected to the suspension threatened by
ut pooceedings of the Assembly, they will fall to the
nd, Itis needlessto point out the confusion which
t ensue in the rights of property in the townships,
ild such prove to be the event. . :
k. In addition to the Acts above recapitulated, ‘we may
rve, that, notwithstanding the popular objections we
+ already alluded to as being urged against Registry
es, and others of a more latent nature, to which we
| subsequently advert. the necessity has been repeated-
mitted by both branches of the Legislature, of giving
e publicity to acts passed before notaries, and of afford-
greater security to creditors having claims on real pro-

     
     

     

   

    

      

 

     

  
  

  

  

  
  

      
        

      

     
   

      

    

  

  

> In 1823 the House of Assembly resolved to takeinto
r consideration * The passing ofa law forthe public re
ration ofinstruments conveying, charging or affecting
property, with a view ofgiving greater security to the
ession and the conveyance of such property, and to
mercial relations in general’” In December of the
e year a Bill passed the Council, and was committed
re Assembly, *‘Forthe enrollment (insinuation) of deeds
instruments affecting property by way of mortgage or
pthèque.”
;. Early in the year 1825the House of Assembly re-
ed, “That it was expedient to provide that more am-
bublicity to certain acts passed before notaries bearing
tgage (hypotheque) be afforded in district subdivisions,”
. In 1826 the House of Assembly resolved :—
|. That every purchaserof real property has the indu-
ble right ofascertaining what charges and mortgages
imber the property which he is purchasing.
2. That every creditor is entitled to ascertain what real
erty of his debtoris liable to the payment of his credit,
the charges and mortgages with which such propertyis
imbered, .
3. That the existing laws do not give purchasers of real
lerty any means of ascertaining what charges and
tgages encumber the property which they are purcha-

  

  

  
  

     
      
    

    
   
     
     

  

     

  

  

  
  

   

  

       
         

      

    

  

. Thatthe existing laws do not give creditors any means
ascertaining whatreal property of their debtors is liable
the paymentof their credits, nor what are the charges
mortgages which encnmber such property.
5. That from the want of means of procuring for pur-
pers a knowledge of the charges and mortgages which
imber the real property which they are purchasing, and
creditors a knowledge of what real property of their
tors is liable to the payment of their credits, and what
the charges and mortgagos whiehencumber such pro-
y, there have resulted, and do daily result, frauds, des.
tive of all confidence, the ruin of bond fide purchasers
creditors, the depreciation of real property, contempt
he laws, and the deterioration of public morals in this
vince, _
6. That it is expedient to make legislative provision

giving to purchasers of real property the means of as-
aing the charges and mortgages which encumber the

  

       
       

    
      

     

  

    

  
     

   

  
   

     

   

 

    
   

  

 

   

‘means ofascertaining what real property of their deb-
  

rges and mortgages encumber such property.”
  
  mitted, and dropped.

  

  

ditors and purchasers of real property,” was introduced,
likewise failed.

i "Mo, Seeing,then, the just and liberal views expressed by described, and the s m of money for which they are
Assembly more than 10 years ago, we think it fair to

: si :,ipledged be set forth. -: that the want of any satisfactory provisions on this|P -
or subject should beattributed to the state ofpo- To extend the Provincial Act of 9 Geo. 4, c. 20
cal dissention in which the Province has continued sincelso as to extinguish by the same process every des,
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ing of the Act, and future deeds were not to be valid|1823, and to the fact th
I enregistered. The same provisions were extendedjalways been considered
le counties of Ottawa, Beauharnois and Megantic, by sire in any part of the L
bsequent Act of 1 Will. 4. c. 5 ; and to the counties|no longer fitted to the int

porary, and expire in 1838 ; so that if the legislation of|landholders, of French origin.

perty they are purchasing, and for giving to creditors

8. In February 1827, a similar Bill, “ For making)" n° . .
vileges and mortgages public, and forthe security of To abolish customary dower, and require that

at the question has unfortunately
one of party, rather than to a de-
egislature to adhere to institutions
elligence of the age and the wants

of the people.
these Acts, however, as they are confined to lands held| * 20. We regret that we cannot make this statement with-
'ee and common soccage, go but a small way towardsjout adding that there are, nevertheless,; some symptoms of alatent apprehension that the ultimate effect of the intro-duction of Registry Offices will be to deprive the presentà of a portion of their posses-sions in the seigneurial counties on the banks of the St.

Lawrence, and transfer them to British settlers. It cer-
tainly is very probable that the introduction of Registry
Offices, and the facilitating commutations of tenure, may
have the effect of introducing a greater number of English
settlers into the seigneuries ; but we cannot admit the sup-
posion that such a result would be disadvantageous to
to the population of French origin already established
there ; on the contrary, we should confidently expect that
the flow of capital into’ these districts, and the emulation
consequent thereon, would lead to the improvement of
their agricultural system, the developmentofthe resources
ofthe country, and the ultimate advantage ofall classes of
its inhabitants. Wethink the inhabitants ofthe seigneuries
could not fail to derive benefit from a system that
would tend to arise the value of property, to supply the
wants ofagriculture, and to afford to landholders a pros-
pect of obtaining loans of money at a lower rate of inte-
rest.

21. There is, however, we must confess, one discouraging
feature in the prospect, which we would mention, not for
the purpose of exciting ungenerous or unjust suspicions
against any class, but as an illustration of the manner in
which unequal laws are liable to operate with a like inju-
riousness to all parts of the community, as well those to
whose benefit they might, atfirst sight, appear conducive,
as the rest. By the Act of 1774, confirmed in that particu-
lar by the one of 1791,Roman-catholics in all the seigneuries
are required to pay a tithe to their clergy of one twenty-
sixth oftheir produce in corn, whilst Protestants aie ex-
empt (partly by the same Acts and partly by custom) from
any payment oftithe whatever. That such an inequality,
in the law must tend to create a desire, not only on the part
of the receiver, but also on the part ofthe payers of tithe
to keep Protestants out of a parish, is sufficiently obvious;
for, if half of the lands in any parish were to pass into the
hands of Protestants, the support of the Catholic clergy
would fall, of course, with very increased weight upon the
occupiers of the otherhalf. Until some alteration be made
in this respect, it cannot be expected that any measure will
be well received which is supposed to promote the intro-
duction of Protestants into the seigneuries.

22. Having thus reviewed the existing state of the law,
andadverted to the disposition of the Legislature, we have
to express our opinion that a veryefficient improvement of
it, and the introduction of asystem of registry, is most de-
sirable. In France, in Louisiana, and, we believe, in every
country where the law originally admitted ofsuch extensive
hypoteques, some thing has been done to correct the evil of
them, by registration..An account ofthe main features of the
reformed system in France may be found in the Appendix,
in the Evidence of the Solicitor General, acd in a paper cem-
municated to us by Mr, Walker, a distinguished member of
the bar at Montreal. In the latter paper also, is contained
an account of the law, as it has been ameneed in Louisiana.

Legislative Council during the present year, but
lost in the Assembly, containg provisions to the fol-

. is liable to the payment of their credit,and what lowing effect :
To make mortgages and hypothéques of every

Bill founded upon these resolutions was read twice,kind special, except such as should be created by
judgment in a court of law. in marriage-settlements on the wife or offspring,
any immoveables to be charged should be specially 23. In this province a Bill was passed by the
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. toms’ duties were foreseen and urged by Mr. Lymburner,
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ctiption of incumbrances, save only of heirs in en-|their impression that any further attempts to negotiate we na

tail, seigneurial dues, or such as may be reserved in|b¢ fruitless. Petitions were then presented to bis Majgit™
the act of confirmation itself.

contained in the Appendix.
24. And in Mr. Walker’s paper above referred to,

as well as in some clear and able letters published
by Mr. Badgley ofthe Montreal Bar, under the sig-
nature of ¢ Civis,” will be found a detail of various
other alterations proposed as improvements of the
existing law. We do not think it necessary to de-
scribe them here. They will be seen very well
stated by their authors themselves in the Appendix.

25. Our notice has further been drawn to a sug-
gestion, that although the establishment of a com
plete system of registry in the seigneuries may be
attainable, the custom of the Province in respect of
encumbrances of land, might be improved by being some-
what assimilated to that of England ; for instance:

That conventional hypothèques should be made to con-
sisty always of a conveyance of the legal estate, with an
equity of redemption, or of a deposit of the title deeds
with a like equity, or of a confession of judgment.

2ndly. That judgments should be docquetted, as in Eng-
land, under the statute of 4 and 6 Will. & Mary, c. 20,

3rdly. That for legal hypothèques and customary dower,
should be substituted a power in the King’s Bench of each
district, to assign reasonable maintenance to widows,
to appoint guardians in the manner in which it is
done by the Court of Chancery iu England, and to do
other acts for obtaining those ends, by the pledging of a
specific portion of a man’s lands, which now are provided
for by causing all his estates, present and future, to be
pledged secretly and generally, and for a contingency which
may never arise.

26, Inasmuch as the subject is one which we cannot at
present recommend to be dealt with except by the Pro-
vincial Parliament, we think it needless to enter into a
comparison of the merits of the several suggestions that
have been made. It seems tous enough on this occasion
to submit our opinion that the present system is highly ob-
Jectionable ; that the establishment of a well-digested law
of registry is very desirable, and that an early opportunity
after the restoration of union and efficiency to the institu
tions ofthe Province, this subject should be strongly recom-
mended from the Throne to the attention of the Provincial
Legislature.

VI.—APPORTIONMENT OF CUSTOMS’ DUTIES
BETWEEN THE TWOPOVINCES, AND EF-
FECTS OF THE CANADA TRADE ACT.

1. We have inquired into this subject, in obedience to the
directions contained in paragraph 83 of our Instructions
The disagreement between Upper and Lower Canada on the
subject of revenue, led to theproject of reuniting the Pro-
vinces in 1822 ; and, when that was abandoned, to the Ca-
nada Trade Act. Underthis Act, the duties of customs being
levied entirely at the ports of Quebec and Montreal, are af-
terwards divided between the two Provinces by arbitrators
appointed for the purpose once in every four years,

2. The difficulties that would arise on the subject of cus-

when the division of the Provinces was still only a project ;
and they did commence withina twelvemonth after the sepa
ration took place, At first, however, and for several years
afterwards, they were ‘met by a series of agreements between
Commissioners appointed from time to time by the two Legis-
latures, according to which agreements Lower Canada im
pused many fresh customs’ duties, but Upper Canada was
always admitted to a definite share’ of their produce. This
proportion was progressively increased from one-eighth to
one-fifth of the revenue, But in [819 the subsisting agree-
ment be'ween the two Provinces having come to an end, it
was found impossible to form a new one ; claims, moreover,
of the-Upper Province had grown'up for certain arrearages,

from Upper Canada, and the matter, accompanied by an ÿ pu| / . , |oity of labour and contention in the two Provinces fort
A copy of the bill, as well as of the Committee’s|cacried into the Imperial Parliament, where it brought je

Report, and evidence on which it was founded, is|as we have above stated, an attempt to unite the Proving gi,
and afterwards the Act of 3 Geo. 4, c. 119. ; pas

3. The following are theawards that have been*made ua
this Statute to Upper Canada :— °

For arrear due at the time the Act was passed, and for} quite
subsequent period up to the 1st July, 1824, one-fifth of § fied”
whole duties. p
For two periods of four years, from 1st July, 1824 tag 16,09"

July, 1832, one-fourth of the same. hl oF
For four years, from the latter date to the present tigrco®

one-third of the duties. i 3160
The next period for making an award will be in Spelt

1837. These arbitrations are all supposed to have been mei
on the basis of population only, and it does not appear gymof HE
data exist on which to proceed according to any other plums?
ciple. The awards are not, we believe, satisfactory to ei gielle F
party; and it will be seen by the Evidence of the pring pepe,
officers of customs (Mr. Jessop and Mr, Hall) that they à glib
sider the Upper Province to receive at present more thadkjnit6
due proportion. | ee

4. During the last Session of the Legislature of Loli.mtf
Canada, an Act, called ‘“ The Inland Customs’ Act,” & jt
passed, (6 Will. 4, c. 24,) into which a clause was inf isper
duced for the purpose of ascertaiuing the exact quanti Large
goods passing from the Lower to the Upper Province, Àmi
means of the custom-houses established on the two pring prrtolir or
lines of communication, the St. Lawrence and the Ottakk,xhe
a copy of the clause is placed in the Appendix. In the homie
nion, however, of Mr. Jessop aud Mr. Hall, the enactmg
are insufficient to attain the object in view ; and even tha ited rom

the act were amended in the way suggested by them, we tiff, zis
it extremely doubtful whether both provinces would be ss reprace
fied with an arbitration based upon the result, or prefer j frule
the present mode of proceeding on the basis of popula) y, lee

only. teae
5. As Upper Canada can obtain a communication with loge

sea only through Lower Canada, or some of the United Staff,ws.
she would probably, if we suppose her for a momenting
condition of an entirely independent state herself, be mad,av
pay, in some way or other, for the privilege; as, for insta@ y, is
by a transit duty on the merchaudize which would bavé [. ; . fer Joo] i
pass through a foreign country in order to get in or out of£ oll
territory,  Andif Upper and Lower Canada had both ivi
independent states when they disagreed about the apporti ay
ment of these duties, one of three things must have k Per ne
pened : the intercourse between them must bave been Bin)

pended, and the external commerce of the Upper Provi » hi
turned through a less convenient channel, er they must fa ù
sought the arbitration of a friendly power to settle that dede ;
them which they could not settle for themselves ; or, fina Nis
they must have gone to war about it. We cannot, theref( Ke
but considerit fortunate for both provinces, that the right 5
rather the duty, of interference existed in, and was exerci ie
hv Great Britain, as the head of the empire to which tj hy
belong. . ,

6. In the part of the Trade Act, therefore, that pi
lates to arbitration, we can see nothing to compl then beg
of. It appears, indeed, that Upper Canada cannot €
her share of any British duties, except those levied under
Act of 14 Geo. 3, c. 88, and we have not been able to disk Van
ver a reason for the exclusion ; but by a Report we an he Tes
from the collector of customs (Appendix No.1,) the amof,““id
affected does not seem to be considerable, aud unless th Gf
be somebetter ground for it than we can hear of in the Pf« €
vince, we doubt not it will be readily removed at the ;

convenient opportunity. With the-exception of this defg"ixü
as it certainly would seem to be. although the informa pires
we can obtain on it is too sçanty to allow us to offer a p bone
tive opinion, the principles on which the clauses respectfit
arbitration are framed seem tous equitable: England [""y
no object of her own in view in the enactments,and therug
no idea of enforcing them a day longer than is necessary Us
the good of the parties concerned. . , Nr

7. There are, however, other clauses in the Bill, whi Urry
althoughthey may be equallyjustified by the necessity of "taj aud had already been for some years in dispute; and whenjcase, are, nevertheless, open to more serious objections R diy

Commissioners were called together in 1821, they were ob- first sight : we meanthe 28th and 29th sections, by whi
ligedto separate without effecting any thing, and manifested 'the Lower Province is virtually deprived of the power
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   Parliament on certain goods, by the Act of 55 Geo. 3,
, would have ceased in 1823, had it not been for the ope-   

  

  
  
h had expired in 1819, were revived, and have been
lly continued ever since. They were levied under an
of 53 Geo. 3, and amended by 55, Geo. 3, c. 3, both
pincial Acts. To illustrate the operation of the incon-
ence in the other direction, we may remark that the Le-
ture of Upper Canada had occasion to apply in 1824,
in increase of duty on several articles, but was refused.

Since the whole of the revenue of Lower Canada is,with

  
   
  

 

  
   
'mbly is by the operation of the Trade Act essentially
ped in the exercise of one of the most important func-

s of a representative body. They have a larger revenue
| they want for any of the ordinary purposes of govern-
t, without the power of reducing it by taking off taxes;
this superabundant revenue is consequently applied by
1 to many purposes, which perhaps, in their own opi-
, and certainly in ours, would be better provided for
er wholly or in part by local assessments, such for in-
ce as the expenses of gaols, the maintenance of schools,
the repair of highways. bridges, &c. ; and thus it hap-
+ that the inhabitants of parishes or districts are first
rented from having in their own hands the management
le affairs in which they are immediately concerned, and
reproached by their political opponents with an incapa-
for public business. We cannot help making these re.
ks, because we think that, in the present particular at
.» the leaders of the popular body have shown a laudable
re to get out of what has been called the French system,
item which made the Government everything and the
ile nothing ; and that their opponents have laboured,
are still labouring, to perpetuate the vices of a condi-
, the evils of which, as far as they hurt themselves, they
ever loud in denouncing. We need scarcely say that we
le to the frequent failure of bills for the election of

   
   

  

 
  
  
  
  

 
  

      
   

   

    
  
   
 

 
 
 
  

 

 

r matters of local concernment,
Every reason therefore concurs to makets wish that

. Province could be enabled to raise and regulate its own
nue, but the difficulties that stand in the way are greater
| we have heard any good suggestion how to surmount.
le we should be happy to see any plan by which the two
ernments could be made independent of each other in
respect, we are forced.to acknowledge that we cannot
lose one. We adopt the conclusion then that the neces-
of the present arrangement justifies its continuance ;
that until a better method can be pointed out of guard-
against the confusion and disagreement which preceded
Trade Act, it could not be repealed without far more
ry than benefit to the Provinces.
I. Before we leave the subject of the trade of Canada,we
it right to notice a hardship, of which complaint has, we
ik, with reason, been made to us. Cattle, grain, potash
other articles of agricultural produce are admissible in
da, free of duty. from the United States ; but the same
les, if of Canadian growth, are charged with a heavy
on passing into the States. It wasrepresented to us in
lownships that persons crossing the frontier, for busi-
or for pleasure, were sometimes charged with a duty
he horses on which they rode ; and we have even heard
serted that, in the case of a person who happened to pos-
property on both sides of the frontier, an attempt had
made made to charge him with duty when he removed

rattle from one pasture to the other.
With respect to the general state of duties,” we would

lo referto the evidence of the officers of customs, and to
t out that they agree in thinking that the tobacco duties
ire alteration,
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‘ing the duties levied in her ports ; and neither Province
the power singly of increasing or taking off any impost.
prohibition extends to all duties of customs levied under
authority of the Provincial Legislature ; it therefore has ; ;
the effect of making permanent taxes which were only the recommendations of the Canada Committee of 1828

bsed for a limited period, and has even recalled into ex-|bave, to the full extent of His Majesty’s authorty and
ice some that had expired when the Act was passed. Thejlegitimate influence, beencarried into complete effect, or
‘valorem’ duties of 24 per cent., imposed by the Provin-|whether there is any, and, if any, which part of their advice

exceptions, raised by duties of Customs, the House of

VIL—EXECUTION OF THE RECOMMENDATIONS
OF THE CANADA COMMITTEE in 1828.

1. In the 84th and 85th paragraph of your Lordship’s
Instructions, the question proposed to us is: ‘‘ Whether

which it yet remains with His Majesty to execute ?”” And in
calling upon us for this inquiry, your Lordship has put us in

pn of the clauses in question, under which they have been|possession of a Minute by your immediate predecessor, em-
inued to the present day ; and by the retrospective effect|bodying the result of an investigation into the same question
he Act, other duties on tea, wines, spirits, and molasses,|while he held the seals of the Colonial Department.

2. After carefully examining into the subject, the princi-
pal point on which we can find that any doubt could be rais-
ed on the question proposed to us, is the fulfilment by the

tive Council. The opinion expressed by the Committee was,
that amore independent character should be given to the
Council, that the majority of its members should not con-
sist of persons holding office at the pleasure of the Crown,
and that any measure which tended to connect this branch of
the Constitution more intimately with the interests of the
Province, would be highly advantageous. If these recom-
mendations are satisfied by the appointment of a large num-
ber of new councillors, none of them dependent on the Go-

vernment for their income, butall living by their own means,
and possessing property or engaged in pursuits connected
with the general interests of the country, we have to report

that the advice of the Committee has been followed. Butif,
on the other hand, their words be taken to imply that a
change ought to have been made in the political character of
the body, we can only repeat that we observed in paragraph
four of our preceding Report on the Council itself, that
there does not appear to have been an alteration effected in
that respect. We, however, have already remarked in the
passage in question, that there is no ground to assume that
the committee intended it to be understood that the Council
should be made to harmonize in every respect with the As-
sembly. On the Judges’ seats in the Council the advice of
the committee has been executed. With respect to the Chief
Justice, however, it may be doubtful whether, when the
committee recommended that he should be left in the Coun-
cil, because his presence there might *be occasionally use-
ful.” it was contemplated that he should be continued there
as Speaker.

3 Having made these observations, in order to guard
ship and parish officers, and for the management of against any misconstruction on the preceding topic, we have

to state that, after our investigations on the spot, we can:
confirm the general accuracy of the statements in LordAber-
deen’s Minute, and, consequently, the accuracy of His
Lordship's conclusion, that His Majesty has, to the utmost
extent of his constitutional power and influence, fulfilled

and displayed his willingness to go beyond the recommenda-
tions of the Canada Committee in 1828.

4. In this declaration we would not wish to be under-
stood as conveying the result of a general review of the
whole conduct of Government since 1828, or an unquali-
tied approval of every thing that has passed subsequently
to that period, but simply a statement of the fact that the
Executive Government has done all within its power to

impartial and liberal view of what was requisite for the
good of the Province. :

 

VIIL—EDUCATION,
1, WE feel that we ought not to close our General Re-

port without saying a few words on the state of Education
in the Province, though we regret that it-is not in our
power at present to go into the subjeet- at any length:

to the Secretary of State, by Sir James Kempt, to which
we would refer (Appendix No. 1), as exhibiting a- correct
view of the means of public instruction then existing. in
Lower Canada ; since which time, although great libera-
lity has been evinced on the part of the Provincial Legis-

education manifested bythe Executive, we regret to say
that the progress has not been, as far as we can judge,
such as might have been expected. The entire proceeds 

 

Government of the recommendations respecting the Legisla-

fulfil the advice of a Committee of the House of Com--
mons, which was admitted, at the time, to presenta just, .

2. On the 21st December 1829, a Despatch was addressed |

lature, and a strong desire to advance the cause of general

of the Jesuits’ estates have been dedicated by Government,
since the date of Sir James Kempt's despatch, to the
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advancementof education ; and a total sum has been ap-
propriated to the same purpose by the House of Assembly,
of £172,519 5s. 9d., being on an average £24,645 14s. 3d,
per annum, or about one-fifth of the total revenue of the
Province. The Royal Institution. partly owing to the
extensive operations carried on by the Legislature through
different channels, and partly from other circumstances,
has fallen into neglect, and we fear that any attempt to
revive it or make it efficient would be unavailing. The
allowance of£2,000 per annum forthe support ofits schools.
continued to be made by the Legislature up to 1832, but
in the latter year the grant was reduced to £1,265., and
has since been discontinued altogether. The schools,
however, under the management of the institution, may

still, under certain conditions, receive tlie allowance that
is made generally to all elementary schools in the Pro-
vince,

3. By the Despatch which we have referred to it will be
seen, that an Act was passed in 1829, for the encourage-
ment of elementary education, which was to be in force
three years ; and we find that Acts were passed, amend-
ing and explaining its provisions, in the two following years,
1830 and 1881. In the latter year, also, a Standing Com-
mittee was appointed in the House of Assembly,to report,
from time to time, on all subjects connected with educa-
tion, by which Committee, renewed, as it has subsequently
been, at the commencement of every session, several very
valuable Reports have been presented to the House. The
views entertained in them appear to us generally so judi-
cious,that we can only lament that they havenot been more
extensively acted on by the House to which they were
addressed. i

4. The system established in 1829, was further conti-
nued, by successive enactments, fo the 15 May in the pre-

sent year ; but a Bill which would again have continued
it failed in the late session, so that the elementary schools
are left tor the present without any support from the Go-

vernment. We find that as the grants made by this Bill

were far more extensive than in any that went before, and

would, in the whole, have amounted to nearly £40,000., it
was thrown out by the Council, principally on the ground
thatif it had passed, sufficient money would not have been
left in the Provincial treasury to discharge the long arrears
ofsalaries due to the public officers. In the Report, how-

ever, which the Committe of the Council made on this

Bill, additional reasons for rejecting it are set forth, based

on the ill success of the former grants, on the danger of

liberality degenerating into prodigality, and on the extent
of the powersthat the Bill bestowed upon county members,
A copy of this Report, and of certain resolutions founded

upon it by the Council,is placed in the Appendix No. 3.

5. But though this Bill was lost, two others respecting

education were passed ; one under which special grants

were made to particular schools or colleges to the amount
of £7,620 sterling ; another by which Normal schools, or

schools for the formation ofteachers, were established in
the cities of Quebec and Montreal.

6. We have placed in the Appendix an extract from

Lord Aberdeen’s Despatch of 1 January 1835 (Appendix

No. 2), explaining the grounds on which the Royal Assent

was refused to a Bill that had passed in 1834,forvery gene-

rally conferring a corporate capacity on all institutions for

education in the Province. A Bill of somewhat a similar

nature, but framed apparently with an advertence to Lord

Aberdeen’s objections, was passed this year, but it received

some amendments in the Council, and was not returned

10 the Assembly till after there had ceased to be a quorum
in attendance, .

7. The general system of elementary education esta-

blished by the succersive enactments we have described,

commencing in 1829, may be stated as follows. The whole

Province is divided into school districts, which, under the

Bill that expired in May last, amounted to 1,344, and by

the Bill which was lostin the first session ofthis year, would

have been increased to 1,657, notwithstanding the repeated

comments ofthe Standing Committee ofthe Assembly upon

the excess in their numbers. In each district a school may

be established at the discretion of the visitors, and an ad-

ditional one for girls in each parish; a parish generally

containing several districts. Every school may receive

from the funds of the Province a grant of £20 per annum,

provided no greater charge than 2s, per month is made for

the education of each scholar, and that 20 scholars, at

least, have been in regular attendance during a certain

8
portion ofthe year. 1n any school where there are not} ] feb?
than 20 scholars paying this sum for instruction, the trustgyai
have power, undercertain restrictions, to admit a prop ed
tion of poor children gratuitously. Halfthe expense oy
erecting school-housesis often granted, provided such if; ji
does not exceed £50. The sumof10s. per annum is 1ga
lowed to be distributed in each school by the visitors, aa
prizes or rewards amongst the children. pause”

8. Visitors are appointed for each county, consisting Ji
the following persons : the resident members of the | a; 0
gislative Council, the members of Assembly returned |
the county, the superiors and professors of all colleges pated?
it, the presidents ofall societies for promoting educatioffyi
to whom are added in each parish, but for the parish of ie got
the minister ofthe most numerous religious denominatig oll
the senior justice of the peace, and the senior militia q p hiP
cer. These visitors (or any three, or latterly two, at of
them) are required to visit annually all the schools in th eue
respective counties, and must certify all the documel it, rd
which are necessary to obtain the various grants of mo} ie
which have been enumerated ; public examinations Latin
also to be held by them once a year. Br

9. In each school district, moreover, there arethree t wits
tees, chosen by persons qualified to elect members of i tht!
Assembly, and empowered to bold the property wh vibre
may belong to the school, and to receive benefactions ; pale,
bequests, within certain limits, notwithstanding the lawg,jn
mortmain, i) i

10. The Billof 1836 further went to authorise sck ww
districts to assess themselves, with the consent of a maf i Pro
rity of the persons qualified to vote at elections for Me SH
bers of Parliament, for the erection of school-houses or §. ,
support of schools ; and the Bill also provided for the es
blishment of one superior or model school in each pari
the master of which might be paid out of the public fu
a salary of £50 a year, provided an addltional sum of À
were raised for him by the parish.

11. That the system of which we have given this ra pl,
outline has been much abused,is sufficiently shown in yt
valuable Reports which we have already mentioned of ÿs#x
Standing Committee of the House of Assembly. ml
principal defects seem to have been, the want of a’ cenflid®
board orauthority to direct and control the workingj"t#
the system, a want of qualification in the teachers, : ul
the want ofattendance in the children ; the want of suffWith
cient exertion on the part of parents in general, aris# frekpe
perhaps from the too prevalent impression that the ed ltr eff
tion of their children is a matter of concern for the § A
vernment, and not for themselves ; and, lastly, the wj es fa
of power to raise money for the support of schools, elem
where there might exist amongst the majority of theinh),
tants a desire to subject themselves to assessments for § I
purpose. The Standing Committee, in their first Rep} ®
for 1836, expressly state that the liberality of the Leg ie
lature in support of some societies ‘“ had paralyzed MM orhin,
efforts instead of stimulating them.” uel

12. The failure of the Board of Education, which #,. nt
instituted under the name of the Royal Institution, mi dr
at first be regarded as a fact tending to discourage fell;
future plan for the creation of a central authority, to fl
entrusted withthe control of all establishments for elem pee
tary education in the Province ; but we think that er vid
were committed in the formation of that Board wHf® 51
would now be avoided ; and if we are not deceived in | ive, ower
hope we entertain that the laudable efforts, lately beg@y,
to introduce a general system of education in Ireland §. it
proceeding successfully, we would recommend thar 00
fullest information respecting the working of that sys i arr
should be sent to Lower Canada ;for where such abundg Mother
proof exists of a willingness to engage in the generous | k{ ,
terprise, we cannot doubt that any hints to be deriÿ hl
from successful practice in other countries would be w pik
received*. We are happy to ve able here to add, that ida i

pommenee

finda ct
loth1
el, sph

freed by

Report of M. Cousin on the state of education in Prus Weg
as well as several works on the subject of education in i
U. States, are beginning to attract notice in the Provigf, fy

X'erafin
* Since this passage was written in our Report,we halle i

had the satisfaction oflearning that the Rev. Mr. Holmfjy,)}
one of the Roman-Catholic clergy inthis city, anda vey. Li
intelligent and active memberofthe seminary of Quebé ti,
has gathered much information on the subject in lrelaj ly
during a visit to Europe in which he is now engaged, wi are,
a view to the promotion of education. Et
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    . We donot think that the’ systemof shpporting
Vois entirely, or evên principally, out of the genera

 

   
  Wpplied from the following sources : Lu.

Jrsi.—Frona generalassessment on all property within
arish or school district, on the principle that as educa-
is a matter in which the public good is ¢onceried,
y inhabitant ought to contribute to it in proportion to
ieans ; and also because the expenditure of money,
Bd in part by local assessment, is likely to be better

i. @rintended and more carefully watched by Persons on
pot, than the expenditure of money supplied entirely
Wfthe general revenue. 1,
condly By a grant from the public purse of the Pio-
>, which grant, however, should never exceed the
int ofwhat is levied by local assessment. The gene-

Sevenue in Canada being sufficient, and more than
Rient, for al! ordinary expenses of Government, it is
Reasonable that a portion of it should be applied to
ce the amount of local assessments. 0
irdly.—By payments from the children themselves, or

Ær from their parents, forthe reason that what people
dor nothing they are apt not to value highly.

. With respect to the superintendence of the elemen-
schools, we think trustees and inspectors should be
ed by the rate-payersin each parish or school district,
should correspond with, and be in subdordination to,
itral board established in ‘each of the districts into

Bh the Province is divided. In Quebec and Montreal,
link that the board ought to be composed, at least in
ommencèment, of the persons who have been already
lituted a committee for the management of the Nor-

chools, and that in the other districts boards should be
bd, as nearly as possible on the sanie principle. The con-
xercised by the visitors appointed by the recent Acts of
Legislature, has been, as far as we can jndge, neither
jactery norefficient. That it was insufficient to eheck

‘Jog and malversation, appears to be admitted inl the Re-
fl made to the Assembly, whilst the possible employment
Jolitical purposes ofthe patronage, which was afiorded by
members of the Assembly, 1s objected to, and we eou-

@ not without reason, by the Council. .
>. With respect to the very important question,

far elementary schools should be charged with
duty of affording religious instruction, we must

dess frankly, that we have not sufficient taforma-
fl to enable us to express a decided opinion. As
neral principle, we canpot hesitate to declare,
as it is highly important that such schools

ild be as comprehensive as possible, sois it, in
opinion, desirable that the religious instruction
arted in them should embrace onlÿ such general
rites as all who are Christians may agree in ;
whether a plan of this sort would be suitable
he present state of Lower Canada is a ques-
on which we are not prepared with an answer.

gre is a deep sentiment of religion spread, we
Jeve, over the whole population of the country,
we are happy to bear testimony so cordially as
cah do, that it is accompanied with fewer feel-
of acerbity of the followers of one créed to-

fs another, and particularly of Protestants to-
ds Catholics and Catholics towards Protestants,
1 perhaps in any country where distinctions so
ked and so numerous exist. From this we might

funreasonably be led to expect that a system of
cation founded on the truly Christian principle
ieratioti and general chatity would not beunat-
able ; if we further, however, venture to ex-

      
 
 

  

    

   

   
      

   

        
   
     

     
   
 

    
    
   

   
  
 

  
     

  
  

      

 

   
    

  

   

    

  

  
  

   
   
  
   
  

  
   
  
   

   
   
  
  
   

  
   

  
  iplefion, we feel that in doing so we ought te

À, that the best chance of its being rédlized may,
ir aswe ourselves are concerned, depend on our

    

  

dc
9 ;
to prescribe to these who must be engaged in the

) ink, on the|STeat and gratifying work of carrying it into execu.fi is a good one. We think, on the|/ST63% , 8 , :
pueof3thefunds forelementary education should|tion, the means that theyare to employ.16. Upon the subject of the higher class of schools

we cannot enter at present ; though, as we have rée
ceived applications for assistance from the Trustees
of M‘Gill College in Montreal, we must prepare
ourselves to do so hereafter ; as also to turn our at-
tention to the subject of the establishment of a üni-
versity in the Province, to which all classes of its
inhabitants might resort for the attainment of the
higher branches of education, and the general culs
tivation of science. This latter we believe to bë an
object of earnest desire amongst persons of influ-
ence in the Province, and one which, we appre=
hend,is every way befitting the care of the Impe-
rial as well as the Local Government. :
We have the honor to be your Lordship’s most

obedient hamble servants.
(Signed) Gosrorp,

Geo. Girrs,
Cuas. Epwp. Gry.*

D
fli

À MINUTE delitéred to the Secretary by Sir Charles Grey,upon signing the Sixth or General Report of the
Commissioners, on Thursday the 17th of Novem.

ber, 1836,
I. The Reports of the Commilssiofiers have been drawnup in pursiahcé of their instructions, by the Secretary to

the Coinmission.
For this purpose pajiers hava been supplied to the Ses

crétary by the Conimissioners upon which, when any ma-terial difference of opinion has appeared, it has been de-termined by the Secretary's bringing it to the notice ofthe Commissioners, and when it has not been waived,
bytaking’ the decision ofthe majority of the Commis-
sioners. Somesdifferences of opinion have been depen-
dent, perhaps, on temporary circumstances, aad the pos.
ture of affairs at the moment, and the course of events
has dblitérated some of these, and Ithink it will have that
effect upon others. Bat in comylying with our instructions
by signing the General Reéport, it is necessary that I
should in'somie way obviaté the usual inference which
might be drawn from the signature.

I shall be excused for notcritising expressions, political
sentiments or general principles which. may not corres-
pond with my own ; and for avoiding éven in our recom-
mendations a pointed controversy with my colleagues, IX
shall fully satisfy my own wishes upon the present occa-
sion, when I shall have opportunities of giving any fuller
explanations which may be required,if I can so indicate
my views that they may be available for any good’ pur-
pose, and may prevent the supposition ofmy having come
to conclusions which I disapprove ¢ and I would rather
leave any opposition of opinions to be perceived in the
general tetior ofour statements, than fix attention to it by
marked comifients,

which legitimate changes nay be made inthe method
of government, the laws and institutions of the
Province ; namely, the prerogative and executive
power of the Crown, the power of the Provincial Legis:
lature, and that of the British Parliament. The In-
struction of His Mijesty’s Ministers direct the atten-
tion of the Commissioners chiefly to the redress of
grievances, which may be effected by the ftést

have been occasions when a timely applicationto theHousé
ot Commons might have saved some trouble, I should regard
itin present circumstancesas a wise resolution, to make,
either no application to the Imperial Parliament, or onefor
a comprehensive and permanent adjustment. At thesame

 

s a hope that such a plan may be prosecuted to.
# 1 sign this Report subject to & statement of a difference

of opinion, which is delivered to the Sectetary to gohonre
withthe Report. -

Signed) Chari Edo" Grey, à dismissing the subject, rather than attempting
  

   

(
17 November, 1836.

Il. There are three poweis, by one or other of ‘

two powers ; dnd although it has struck me that there -
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time I am obliged to say that I have no hope of the troubles
of theProvince as it is at present constituted, being settled
by the existing Canadian Legislature. A year’s residence in
the country has convinced me that without a perpetual dis-
sension, the British in Lower Canada cannot legislate in fo-
rensic affairs for the French Canadians, nor the French Ca-
nadians for the British, or for a province and a river which
are the heart and life-blood of the British American com-
merce-and colonies ; nor is there any chance that, under the
present laws of election, the two parties will be so blended
in the Houses of Legislature as to make those bodies eftec-
tive instrnments of imperial government.
Two courses appear to me to be open for the choice of His

Majesty's Ministers. The one that of exercising firmly tho’
temperately the powers of the Crown, and developing its
resources, by which,without affecting the existence or pri-
vileges of the Houses of Legislature, but without expecting
from them much assistance forsometime to come,I think that
the Government might be carried on, and all interruption
of public tranquility might be prevented 3 the other that of
laying the affairs of Lower Canada before the British Parlia-
ment, with comprehensive views, and for great and perma-
nent objects, which would bring interests so many, so vari-
ous, and of so much weight to bear upon the principal
questions as to sustain beneficial measures by their combined
support, and to put down any vexatious opposition which
should be advanced under frivolous pretexts or on formal
grounds.

III. To bring before His Majesty’s Ministers the informa-
tion which might enable them, without further inquiry, to
form an immediate judgmentand to act upon it, it seems to
me that the final Report of the Commissioners should com-
prise the following divisions of the subject. :

. LJ

policy. Of the organization of townships and parishes

latures or municipaldistricts, .*
24. The future instructions of governors.
25. The just limits of imperial legislation.
26. The relations of theProvince with foreign states. ;

inclusive, a subdivision might be made under the follow,
eads: ’
1. The instructions of the Commissioners.
2. The complaints which have been made on the parti

lar subject of inquiry,
3. A narrative of the circumstances of which a kne

ledge is requisite for the right understanding of the subj
4. The real extent of the grievance,

of it.
6. The recommendations of the Commissioners,
To fill up this outline more time would be wanted. F

six to ten months might be sufficient for Lower Canada,
inasmuch as it is one of the most essential considerati
that the affairs and interests of the British North Ameri
colonies on the Gulf and river of St. Lawrence should be
garded as one whole; and that the instructions of no one p
vince should be such as to disturb the peace or impede
improvement of the others, it seems to me that, after fini
ing their enquiries in Lower Canada, some of the member
the Commission, with the advantages of recently acqu
information, might go forward into Upper Canada,
Brunswick, Nova Scotia, Newfoundland and Labrad
and might be required also to visit such of the United St
as are conterminousto the British territories, for the purp
of informing themselves accurately of some of their inst

1. The circumstances which led to the Commission; theltions ; bearing in mind the wise and appropriate sugges
tenor of it; the instructions by which it was accompani- of Mr. Burke, in the debate of the 11th May 1791,
ed, and those which have since been sent to the Commis-|*¢ the great examples to be considered were the constitut
sioners ; and the resolutions, petitions aod representa-lof America,of France and of Great- Britain. To that ofA
tions which have been brought to their own notice, or havelrica great attention was due, because it wasof importa
been addressed to the Governor-in-chief, or to His Majesty|that the people of Canada should have nothing to env
or to the Imperial Parliamentsince the issuing of the Com
mission.

the constitution of a country so near to their own*.,”
In this minute I do not consider myself entitled to to

2. The form of Government and system of laws in Lowerjany other of the subjects I ‘have enumerated than those
Canada.

3. The most importantstatistics of the Province.
4. The parties and conflicting interests. ;
5. The real causes of the present discontents, and the ex-

tent to which they have a reasonable foundation.
6. The principles, general rules, and most obvious facts];

which ought to be kept in view inthe Report of the Com-
missioners,

7. The Executive Council.
8: The Legisiative Council,
9. The House of Assembly.
10. The Civil List.
11. The King’s Domain and hereditary revenue of theli;, Quebec, and has been almost

Crown,
12, The wild lands and forests.
13. Theclergy reserves,
14, The British North American Land Company.
i5. Emigration,
16. The aboriginal tribes or indians, .
17. The judicial branch of government : the proposed in-

stitution of a Court of Impeachments; the Court of Appeal;
the Court of Escheats ; the fees of the officers of the courts,

18. The police, the prisons, and the conservation of the
eace.

P 19. The law of real property ; the lands in possession of
the Roman Catholic religious Communities ; the incidents of
tenure in free and common soccage ; the right of commuting

the tenures enfief and en roture into soccage ; the disme or
tithe; the inconveniences of the seigneurial tenure; the

- proposals for the general establishment of offices of land re-
gistry, to obviate the mischief of secret incumbrances, and
of the French law of hypothèque; the law respecting
aliens.

which opinions have been expressed by the Commissione
the present or in some former Report. Co

 

IV.—THE EXECUTIVE COUNCIL. -
Without meaning to say anything in disparagement of
viduals, I think there has been some foundation for

complaints, that the Executive Council has not comprf
amongst its members a sufficient number of persons resid
occasionally in different parts of the Province, or who h
been ofsufficiently various qualifications, acquirements,o
nexions, professions and occupations, but has consis
principally of holders of office under Government, resid

ostentatiously blended w
the Legislative Conncil, .

I would suggest that instead of the Executive Coun
constituted asit is at present, the Governors in chief sho
be empowered at all times to appoint provisionally such à
so many persons to be Executive councillors, during the
riods of their own government, but no longer, as to th
may scem meet, such appointments to be subject to con
mation by His Majesty, and to cease entirely and be vaca
by every vacancy in the office of governor in chief; that
President of the court of appeal (to be constituted as here
after is mentioned under the head of “ The Judicial Brag
of Government, &c.) should be, ex officio, a member of §
Executive council* ; that the existing members of the E
cutive council shouldretain th eir seats for the period of
present governor in chief’s government,in like manner, 2

* This may appear at first sight, to bethe reverse
what was proposed by me on a former occasion ; but wi   
is stated in a subsequent part of this Minute, under the bd
of *“ Judicial Branch of Government,” &c. will show t

20. The seigneury of Montreal and the King’s censive ofthe object is the same, namely, that the Court of App
Quebec. |

21. Institutionsfor religion and education.
should consist chiefly of the most experienced of the leg
profession, and that they should not previously advise as

local purposes ; and the establishment of subordinate 1e gg;

Ofthesedivisions of the Report, from the 7th to the M

5. The plans which have been proposed for the rem |
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22. The apportionment between Upper and Lower Canada the expediency and propriety of measures, on the legalityf#i;,
of the receipt of import duties; and the question as to awhich they are afterwards called upon to decide. The rif tu
union of the two Provinces. son for recommending that which I now proposeis, thag Bp,

23. The means by which effect might be given to the im- necessary it may be effected by the power of the Croy a
paovements required under each of the preceding heads of

vueeffet ci attas Ladies

alone, withoutcalling upon the British Parliament, : oy

> Cane 2000 heat "1RTRRR
 



gim, but that no person holding any office or appoint-

@hat no person after being appointed an Executive coun-
W#r, shall, during the period for which he has been ap-

1 continue as long as to the Governor in chief shall seem

We: a fresh list of 10 persons duly qualified ( ac-
Bling to

@ive Councillors, and who shall be known to the persons

WB points the Governor may always require, or the President

@he Governorto lay before either House of Legislature.
Mhat one ot the Executive Council shall from time to time be

“d'y of £400 out of the proceeds ofthe hereditary revenue, and
BU out of the duties collected under 14 Geo. 3, e. 88, and

Mority of the words in the 1 & 2 Will. 4, and other Acts, to
effect that the monies shall be appropriaied by the Legisla-

Me Council to consider and report thereon to the Governor in

Art of Appeal, or thatits functions in that respectshall be re.
fltec according to the plan proposed in this Minute, under

¥ these alterations, the whole of which I conceive to be

Mid appear to me, that the objections which have been made

Province of every profession and class ; might acquire an

WGovcrnor could

Missembly.
fl the present posture of affairs, it is of some importance, also,
Mthis plan, at the same time that it would provide for an

Mon of those estimates for which it is held that annual ap.

   

  a the'same conditions, as if they were newly appointed

 

t, the duties of which require that he should collect or
ive uncertain amounts of public money, and should ac-

 

   

 

ointment other than that of Speaker under the Legisla-
Council or House cf Assembly, shall at any time here-

r be appointed to the office of Executive councillor;
with the exception of the Registrar or Secretary to the
cil, and his clerks or messengers, no salary or emolu-

its of any sort shall be attached to, or connected with the
e of Executive councillor, unless it should be enacted by
Canadian Legislature to establish some salaries or emolu-
1s for the members ofthe council during the life of His
esty, or for a term of years not less than seven.

  
  
 
  
   

   

   
   

  ted, be dismissed from office by the Governor otherwise
  

 Majesty's service.
hat in the month of January in every year, there shall be
full meeting of the Executive council, to whichall the
hbers shall, if possible be summoned, which meeting

 

  
   

  

 

and for the purpose of supplying vacancies in a Legis-
re Council with a fixed maximum of numbers, it
| be the first duty of every such meeting to pre-

  

 

  the recommendations under the head of
[he Legislative Council”) to hold the office of Le-  
 

   recommends them to be willing to accept the same ; and
thereuponthe list of the by gone year shall be superseded
cancelled.
hat except upon the occasion of the one full meeting in
lary, it shall not be necessary for the .Governor to summon
e than four members to any one meeting, of whom the Pre-
pt of the Court of Appeal, if he be known to be within 10
s of the place of meeting, shall be one; but that the Presi-
shall not in any case be required or be competent to advise
the mere expediencyofany measure, or in any other matters
matters of law, or questions as tothe compatibility of any
josed measure or proceeding with the constitution of the Pro
e, or its relations with the United Kingdom ; and that on

   
     

 
 
  

 
 
   
 
  

  
 
 
 give, the advice in writing, which ‘advice it shall be lawful

  

  

  

vinted provisionally by the Governor, and finally by His Ma.
during pleasure, to be Auditor-general of the revenue
of all public accounts, and shall be paid an annual

 

     

  
 r Acts imposing duties of customs, by virtue and under the

  

  

  

. except so much ofsuch monies as shall be necessarily de-
Pd for the charges ofraising, collecting, levying, recovering,
vering, paying and accounting for the same,
hat it shall be lawful for any meeting of the Executive Coun.
» refer any matter to one, two or more members cf the Exe.

    

   
  ef in Council, and that once a year a reference shall in this
be made for the purpose ofobtaining a General Report upon
state of the Province, and especially upon all alleged griev~
8, Report shall be sent home to His Majesty's Ministers
lly, that the Executive Council shall no longer be a

  

 

   

 

  

   

 

lead ofthe ‘‘ Judicial Branch of Government,” &c.
   
   in the prerogative and lawful authority of the Crown, it
  
  e present composition and functions of the Executive Coun-
rould be answered : thatthe Governor in Chief would be
led to bring into his councils the most eminent persons of

 

  
   

 

ased influence in every part of it, and open easy channels
mmunication with himself to every order and description
inhabitants, whilst, without giving to the members of the

icil any undue immunities or privileges from responsibility,
scarcely ba put to the inconvenience of]

1g to chauge the whole of his advisers upon a demand of

   

   
    

  
 ent audit of accounts, would be compatible with some re-   
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V.—THE LEGISLATIVE COUNCIL.

T am convincedthat no change in the composition ofthe
Legislative Council would satisfy the Assembly which
should not reduce the Council to a state in which it would

tfor the same, nor any person holding any office orjsupport the measures to which the Assembly has pledged
itself by the 92 resolutions, and by its last address to His
Majesty ; and that no plan of electing a Legislative Coun-
cil could, for a long time to come, as the Province is at
present constituted, have any other result than that of crea-
ting a French Canadian majority in both Houses, the pro-
ceedings of which would so threaten the mercantile and
British interests with vexatious laws as to produce imme-
diate irritation, and gradually a deep-rooted discontent
and alienation of affection from the United Kingdom. The
Government, instead of holding the poor advantages even
of its present position, would be brought into collision with
the two other branches of the Legislature united againstit.
Lkither it is unnecessary to yield more at present to the

dl: as now, provisionally, and on account of being uafit for importunities of the Assembly than reason recommends, or
it would be impossible to refuse anything afterwards, how-
ever unreasonable,
That the Council should be firmly opposed to the demands

of the Assembly, seeing what those demands are, so far from
being a disposition which is to be blamed or lamented, is
necessary for the prevention of confusion ; it would be pro-
duced at once by taking from the Council this character.
The British interests are scarcely at all represented in the
Assembly , and it is only the different organization of the
Council, and its appointment by the Crown, which enables
it, without any danger to liberty, to check and stop the
evil which may be bred from the forms of our constitution
whenfilled up with the crude and discordant materials of
an infant state. I do not pretend, however, to say, that a
British majority in the Council, and a French Canadian ma-
jority in the Assembly, will make a good and efficient Le-
gislature for the Province, but only that this is less injurious
than to make two French Canadian Chambers. In the one
case the Government may have to standstill, but in the
other it would go to ruin. Whatever line of policy may be
resolved upon for the affairs of Canada, whatever partiat
changes in the structure of the Government or of the Pro-
vince may take place, 1 would recommend instead of the
principle ofelection, that of an open recommendation be
made use of for the construction of the Legislative Council
for the gencral legislature of the Province. This principle
ofrecommendation might be brought to hear in one of the
two ways, either by having a large and open Executive
Council, of whichit should be the duty to prepare annually
for the information of His Majesty’s Ministers, and, per-
haps, even to publish, a freshlist of persons fitted to supply
vacancies in a Legislative Council witha fixed maximum of
numbers; or, if the commercial towns of Montreal and Que-
bec had good effective charters given to them, and if the
rest ofthe Province was divided into at least three munici-
pal districts, with a view ofleaving to the French Cananians
their own laws and regulations and judicial tribunals, and
to the British theirs, the election of individuals to the mu-
nicipal councils and principal offices of these towns and
districts would be so many recommendationsof the parties
to the notice of the Crown for the occasions of vacancies
in the number of members of the Council of General Legis-
lature for the Province. 1 think it would be desirable to
provide further, that every member of the Legislative
Council, upon the opening of each session of the provincial
Parliament, should make a solemn affirmation that, after
allowing for the payment of all his just debts, he is lawfully
possessed of property to the amount of £5,000, or of a life
income of £500 by the year.
That not more than one-tenth of the members of the

Legislative Council should be capable at any one time of
holding any office or appointment of emolument at the
pleasure of the Crown ; and that no member should de cas:
pable of holding any office or appontment in or under
which he should have the receipt or collection of uncer-
tain amounts of public money for which he should liable to
account.
That it should be lawful for His Majesty to revoke and .

cancel the appointment of any member of the Legislative
Council, upon his being convicted of any crime ar misde-
meanor, and that it should be lawful for any memherof the
Legislative Council to resign his seat, and for the Governor
provisionally, and for His Majesty finally, ta accept and 

 

iations by the House of Assembly should be obtained.  confirm the same,  
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VI—THE HOUSE OF ASSEMBLY.. themin their present false QBosition, They represent the bris
ei mplaint which is alledged against fheMericäl majority of Lower Canada,it is true ; but that PA"

: voûteprincipsceHouse of Assembly se thatby a new /Yince os one of five | British American Colonies, the princip a

i arrangement of electorial districts in 1829, under the Pro- one, the only one which possesses both banks on any large pq 5

8 vincial Act of 9 Geo. 4, ¢. 73,if the six counties of Megan-|tion of the River St. Lawrence, which is the common prope ot’
tic, Missisquoi, Ottawa, Shefford, Sherbrooke and Stan-jof them all ; it includes the principalfortification, and is,

| stead are excepted, which return 11 members. all the rest/fact, the citadel and key of the whole. But all the rest
of the population of Lower Canada were either placed or these provinces are inhabited by a population almost entirelyge”
left in the minorities, as compared with the French Cana-|British origin ; the Protestant religion is decidedly prédon
dians. Such, I believe, was the fact. The census of thejoant in them ; the laws, institutions and manners are Britis oi
population ofthe Province taken in 1831 shows that, in the pursuits chiefly commercial. The persons of that class vf",
every other of the electoral districts but those six counties, are within the boundaries of Lower Canada are supposed | or
the majority of the population were Romau-catnolics ; andjamount to 150,000 ; and being in communication, où all sidf I
though amongst these, in some districts, there was a class of with the other colonies and the Cuited States, ‘every pi" puit
Irish, [ am not aware of any in which they were sc numer-jwhich they sustain vibrates through the kindred and surrout ail ot
ous as to make the population of British origin a majorityjing population. All these circumstances combined would lt) 0
ofthe whole ; if in any, it was in Drummond, a township in my opinion, atall justify any measure by which the Fred “

county, which had then a scanty population, returning one\Canadians should be obliged, against their own consent, Jul** ;
member to Parliament, and has only lately exceeded the they have been in some other cases on the North Americ
number of 4,000. The population of the whole Provincelcontinent, to give up their peculiar laws and institutions Mftre #7!

was given by the census of 1831 as rather more than|Butis it reasonable or possible within a British Province 0
E 500.000, out of which the nnmber of French Canadians, atisituated, that they should constitute the two Houses of Leg ilech
= the time ofthis census, cannot be rated so high as 400,000 ;\lature? Placed in the curule chairsof the capitol of Brith
8 but by the arrangement of electoral districts they were em-| America, the task which they would be required to perfof pler gi

powered to elect 77 members out of88 ; that is to say, they,\comprehends interests, and I may say destinies, for the golfl® pure

being less than four-fifths of the people, were enabled tolance of which a diversity of objects of pursuit and interest
return seven-eighths of the representatives. Tostate itldifference of religion, law, customs, manners and languag fo1

according to another fact : they being in a minority 10 69,54 4 general want of community of purpose and sympathyÿ#
out of 319 subdivisions, according to which the census-WaS|feeling, on either side, much more than any wantof talent ol
taken, or in more than one-fifth of the whole, yet,of thelof good intention, would unfit them, The Assembly is, cé
electoral districts there were left in a minority in six Onl¥lnow, in this extremity ; and its extraordinary sallies and detgt®™

1 out of 46, orless than one-seventh. To put Ït still more\minations indicate a struggle with something which it care 1*
j ‘orcibly : not so many, perhaps, as 2,000 of the French,boo and a sense of its being impossible that it should rd
: Canadians out of400,000 were leftin a situation to be out he policy of the United Kingdom on thé Ametican Contimé M"

voted by those of a differentorigin and religion ; bat MIOT€| vet no otherstation compatible with its distinct existencef™ |than 50,000 out of 100,000 of the rest of the population Te provided for it. Even the superiority of numbers of the Fred
mained liable to be outvoted by the French Canadians.ic.i... ovethe rest of the population within the boundari

   

less by 1e
; ar i ifles 5 but they are| ; . - ing Pr

DCTIelesterilstrate, byits conse. [2 Lower Canada is gradually and, I believesurely decref Pi. > , * ° ° .

quences, the political truth, that in representative govern- ris Dn 1881 they bor1. four to one; now they are not mg.
ments itis essential to the well-being of all parties, and to|t2r¢® to one. As they lose theirnumerical advastage, hog,se
none more than the numerical majority, that the minor] "0! they feel the necessity of being more united and en,i.
parties. and interests should have means, in proportion getic, ‘The Britishparty believe the French Canadians to, wi lor

to their numbers at least, of being heard in the Legis-|10% not more than 50,000, and that themselves are 150,008,ivy
lature. If this had been the case in Lower Canada, the|Y°tAt the last general, Seetion, the British Protestant aly jy
indignation and impatience of the British party, and espe- forthe oeeecou Jot Jourh one memberoutof eidf;eim, ü
cially of the commercial interest, would have been less; tor he ai les 0 nr and Quebec; and the British jo, BE
they would not have renounced all desire to sit in the As- |! t oh LE EH House of Assembly has Bot. numbe ierai
sembly ; the mutaal repulsion of the two ¢¢ origins” would more than rom Le put. of 88.. In sich a state of thingieiio
not atthis moment have been quite so strong. Ifthere had a ji consd'ering the adverse temporary interests and bitflin bu
heen a steady opposition party of about 20 in the Canadian|feelings of thetwo parties, and the measures threatened by Asnd

House of Assembly during the last seven years, the pro- Assembly, it isa natural consequence that the British shoufim
A ceedings of that Chambermight eîther have been more mo- regard the prospect of amy change in other branches of euthe};
A derate or fully appreciated. constitution being conceded to their opponents with irritatiogilLu

à ‘There have been at times such indications of more consi. they woulddo sowith despair, if they did not feelthe im ew

- derateviews being entertained by some of the French Ca-Pibility of th beingPo Anotherdefect in the céain i
nadia majority than by others,as to lead me to believe, that/stitution of the Assembly, besides that arising from the systiflei bre
on some important occasions a considerable portion of of elections, is, that the existing law requires 40 memberdgsiydp
them might have acted with a temperate opposition party be present to constitute a House. This obviously aggravaljuieniy
of respectable strength, if it had existed. The Ass- the grievance to those of British origin, of being inadequat ofery

embly would thus, perhaps, bave avoidedthe reproaches represented. If they returned members inproportion to th heerÀ
which are now cast upon it, and the disfavour with which[numbers, or if the Assembly could act with a less numer ind
it is regarded, for its repeated refusal of the approp-|House, they might sometimes bear a tolerable proportion§b bum

4 riations necessa'y for the support of the executive and|the whole number present; but asmatters stand, they are uff ®ma
: judicial branchesofGovernment in their ordinary fume. |all occasions necessarily insignificant. Another consequelffiu iw,
- tions ; for its informal condemnations of ‘several of the|iS that it has almost always happenedof late years, thatbef Ps ich
2 judges; for its demands from the Crown of impossible the Governor has desired to prorogue the Parliament its pg"anion)

concessions; for its declarations of the invalidity of ceedings have ceased, from the want of sufficient attendad en
Acts of the Imperial Parliament, upon which ex-[inthe Assembly to constitute a House ; and as an usage Pris
tensive rights of property depend ; forits entertaining Bilis|prevailed ot not sending a considerablé part of the Bill} À À de
of which the Provincial Legislature is not competent to make|the LegislativeCouncil until a very late period of thie sessic hilly
enactments ; and, finally, for its recent declaration, which has|the Council, after the stoppage of proceedings of thé otlf "tpm

been regarded as a resolution that, unless it can enforce itsiFlouse, has had only the altérnative of adopting withg
demands for a change in ene of the principal branches oflamendments, or ofréjecting the Bills in toto. liad

4 the constitution, it will no longer assemble for the purpeses of] The present qualification of electors for counties is one whi ts
à legislation without any system of registration, affords an easy opportu, Fillo

1 have no inclination te urge these charges against tlte As.ifor deception at the poll; and it is alleged that many §
sembly. Many causes, operating through a long series ofjqualified persons vote, and that other irregularities are freq

yoass, bave brought matters to tbe pass at which they nowiat the elections. oo oo ih

ate atid' great allowancesiare to lie made for the fevlings of] However difficult and delicate miglit be the question,as§ put

theFrench. Conadièmsof all chasses and: descriptions,still morejany steps being taken by a Governor, or by. His Majes§ hy M
for the circumstances in which they are involved. Theyare{Ministers, for the removal of these grievances,it certainly, ur

not more to blame than any policy would. be which should fix'by Bo meas impossible, nor very difficult, to state provisions” 0G of 



   

  
 

   y were ready to enact them.

   

   extraordinary difficulty.
'e as well as notoriety of property within the electoral
ict, might be required ; and the presence of one-fifth of the
bers of the Assembly might be declared sufficient to con-

ite a House,
o give a fair opportunity to the British population of hav-
a share in the representation prepertionate to their pum-
y a new division of counties has been proposed as fhe only
dy ; but there would not be any chance of carrying that
sure through the Provincial Parliament, nor, even if the
erial Parliament should be obliged to interfere, could it be
ed to entertain the discussien of provisions, the subject of

b would somuch depend upon minute facts and details of
cal a character, that they scarcely could be ascertained

i accuracy anywhere but in Canada. |
here are two ways, by either of which the object
ht be more easily effected, and which rest upon a

il gheiple much more thas upon any local facts or circum-
ices. The one, that of increasing considerably the
ber of representatives, and giving one to every two
hree parishes or townships, This plan prevails in

   
   
   

   

 

    
  
  

   

  

    

   
    

  

  
     

on, in which there is a representative for every town.
x. The other course, and the one which I should
@er, would be to leave the electoral districts as they

, or to make them larger, by the consolidation of some
hem, and to give more representatives to the more
fulous ones, so as to proportion, in some degree, the

  

   
   
  
  
   
 
  

 

electoral district, Co ,
nless by acting on one ef these two principles, or by

   
  

 
  
 ple, where party feelings run so high, can kaye its
share of representatives, a point of such essential im-   

   
  

 

ies.
Yeedom, that minorities should be represented, that

    
      

     

 

lies, and the number sf their representatives, It is sp   

  ' to the British party, would be agreed to by the Pro.

  
fild be se mischievous to agitate insulated points of
Radian policy in the British Parliament, that 1 am
iced to recommend,

 

  

      

   

 

e of the representations should be borne with.
gl he evils, however, of which it is productive, and the  

    

 

  
 td as that of 1791, will effectpally remove the kspedi-    

 

   

    
"M, if it depended upon myself, it should take place

v 3 but I would remove nothing until something better
been provided. There should be additional supports

liberty and for the laws before the old ones were dis-
Sed; and I know of nothing which can occur that

11d reconcile me to the Province being left, even for a
, without a constitution,

  

   
  

    

    

 

  VH.—THE CIVIL LIST. |
‘aE declarations of the Assembly, in the short session  
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ch, svem-if the constitution were to mersain in other nespectsidence on the voles of the Assembly, those executive and

Witesed, they might be remedied, provided the Legisiativeljodieial functions of the Gevernment which are provided

wont, one of the adjoining states of the American];

FER

for in the United Kingdom withont tbe annual apprepria-
system of registry of votes might be established without|tions of the House of Commons, and which are necessarA qualification involving resi-[for the protection of the lives and prosperity ofthe people.

‘An enactment, that when the two Houses ofthe Provincial

appropriating the duties which, until very lately, were
appropriated by the Crown alone, that the power of the
Crown shall revive for the particular occasion, would
provide both for the payment of the arrears of the ciyi
list, and for the future expenditure of the Government ;
but in order that there may be a larger choice of expe-
dients, and inasmuch as it is plainly unadvisable to apply
to the British Legislature upon single points, I shall pro-
ceed to state some other means by which it seems to me
that the case might still be met without the necessity of
an immediate application to Parliament.
The arrears, by the 10th of April next, will have

amounted, perhaps, in round numbers, to £150,000
or £120,000 beyond what can be discharged out
of the annual proceeds of the hereditary revenue,
and other monies which are at the disposal ‘of the
Executive. But to an ameunt considerably exceed-
ing this, there will be in the Receiver-general’s
handsthe proceeds of duties of customs, which ane
considered to require for the disbursement of them
an annual Act of Appropriation. These, probably,
by the refusal of the Legislative Council and of the

ber of representativesto the number of registered Government to give their sanction to any other ap-
rs, but to allow to each voteronly one vote, no matter|Propriation of them, will be retained in the Re-
\ many representatives might have to be chosen for|ceiver-general’s hands until the Assembly applies

them to the discharge of the arrears, and there may
ding the Provioce into new districts, with distinct mu.|0¢ Yetained yearly, in the same way, additional
pal constitutions, and the power of making laws for[Monies which will be sufficient to cover interest en

gr internal affairs, I know not hew a minority of thelthe principal sum. An amountis in this way secured,
which, with a reasonable Legislature, insures the

lance to prevent the majority from oppressing or har-|MCANS of discharging ultimately the arrears, or ofing, by partial and imperious laws, the less numerousirepaying with interest any sums which may be ad-
it isa conviction efits being a vital principlelvanced by way of loan to His Majesty’s Govern-

D ment in Lower Canada,for the purpose of discharg-Is me to suggest an innovation which Ido not expect|. ; ‘ ad
be received with favour, though 1 know it to be sus-|i0g them ; these, however, cannot be made available
lible offorms which would secure the most exact pro-jotherwise than by the concurrence of the three
lon between the numbers of voters of different branches of the Provincial Parliament. In the

duin that no change whatever, which should be favour.|©€30time I am not aware of anything which need
prevent His Majesty's Government from borrowing,

Mial Assembly at present, and it appears to ane that itjupon the security of the wild lands and forests, and
of the King’s domain and hereditary revenue of the

upon the whole, that if the|cTOWN, a sum sufficient to discharge what has been
@-ssity of going before the Imperial Parliament should repeatedly acknowledged to be due to the ordinary
arise out of ether circumstances, the present unequaliexecutive and judicial officers. If the matter were

before Parliament, and if the resources which are
culty offinding a remedy under the present structure ander the management of the Comrñissioners of
be Province, impress more deeply the settled convic- Woods and Forests in England should admit of it, I| on my mind, tbat nothing less than a change, asde-|would recommend that an enactment should be pre-
hich tand in the way of good government posed to empower and direct the Commissioners toits which now stan gove . . . .

n anxiously desirous, however, to mark the distinction advance, from time to time, by way of loan to His
ween an alteration ofthe eoustitution and a saspension Majesty s Government in Lower Canada, upon the
t. The necessity for the first will be manifest ere long, security of the wild lands aod forests comprised

within the boundary line of that province, and being
at the disposal of the Crown, any sum not exceeding
in the whole a fixed sum of £150,000 or £200,000,
to be repaid in 10 years with interest, at the rate of
four or five per cent. per annum ; of which sums a
{sufficient portion should be applied as soon as re-
ceived, for the complete discharge of the arrears of 

 

ich ended on the 4th of October 1836, must have sa
ied most persons that it is very desirable to use lawful
ans, if there be any, of paying the arrears of the Civil
it, and of carrying on, without an absolute depen-

  
  

  

 

   

the civil list, and statements and accounts ef the
management of the wild lands andforests of Lower
Canada might be submitted annually during the 10
years, or until the payment of the loan, to the ine 

Legislature bave been unable to agree as to the mode of -

‘



     

spection of the Commissioners of Woods and Forestsdisposal of ‘thé Executive may, for thepurposes I
in England. Of course it would be necessary to|Government, be most effectually applied; à pi Be
stipulate that this mortgage or pledge should not lastly, what others may be provided for the fees gi"
prevent the disposal of the wild lands by the Gov-
ernment of Lower Canada, according to the estab-
lished ‘regulations ; but subject to these, secu.
rity would be amply sufficient. I should deem this
to be a satisfactory provision for the liquidation of
the arrears, andif the plan were to be steadilyper-
sisted in, I should look forward with some confi-
dence to the whole transaction being closed before
the 10 years had elapsed, by the Canadian Legisla-
tures approving of it, and appropriating the monies
retained in the Treasury to the repayment of the
loan. If the present state of the affairs which are
under the managément of the Commissioners of
Woods and Forests in England, should not admit of
such a loan being made,or if it should be thought
inexpedient that the Imperial Parliament should
‘enter at present into the subject of Canadian affairs,
I do not conceive that ministers would find any dif-
ficulty in obtaining the loan at any time from other
quarters upon the same security. Supposing the
arrears to be disposed of and settled, the principles
on which a provision might be made for the neces-
sary expenditure of the executive and judicial func-
tions of Government seem to meto be, first, that
-until a civil list is established by an Act of the Le-
gislature, it is lawful for the Crown, without any
vote of appropriation by the Assembly, to apply the
whole hereditary revenue and proceeds of the sales
of wild lands in paying the executive and judicial
officers of Government, and to apply also, as it has
hitherto done, to the same purposes, the sums per-
manently appropriated by the Assembly to the gen-
eral uses of the Civil Government. These different
Tevenues taken together, according to the statement
in thé Appendix to the first Report of the Commis-
sioners, amounted, in the year 1834, to more than ivers, might, without doubt, be made to produd:
28,000,if the payment of the Land Companyis ivers, mighty P shoo
taken into account.

Secondly, I apprehend that the superior courts. of
-justice have a lawful power of establishing such rea-
sonable fees as will in themselves provide for the
“ubavoidable expenses of the courts, and afford the
subordinate officers a reasonable remuneration for
the duties they perform ; thirdly, that the inhabi-
tants of the townships, parishes, counties or districts
of Lower Canada require at most only the permis
sion of a Canadian Legislature, to enable them, by
self-assessment, to form a system for the conserva.
“tion of the peace intheir own neighbourhood, and
‘ for the prosecution of felons ; and that until such
permission is obtained, a moderate assistance from
the hereditary revenue would probably enable them

- to attainthe same objects under the direction and
‘with the countenance of the executive power. If,

. upou these suppositions, an examination is made of
the civil establishment of Lower Canada, with the
object of ascertaining, first, what part ofit is now,
“or may lawfully be, paid out of the publicrevenues
before they are handed over to the Receiver-general ;

» secondly, for what parts of it any permanent appro-
priations have been made by the’Legislature;

" thirdly, whatoffices of appointments may be abo-

law proceedings, or by voluntary assessments i Hy

posed upon themselves for local purposes, by ¢ ps ;
inhabitants of the subdivisions of the provinces; Ps
will be found that a sufficient civil establishmdf"” go
for the protection of life and property, and fort à
ordinary functions of the executive and judid pe
branches of Government, may be supported | lies,
Lower Canada, without any extraordinary reven ni
or aid from the annual votes of the Assem wh
though not without considerable incouvenience. gy
trust I shall not be supposed to wish that the ned pen
sity should continue for the Government acting ee
it were, on the defensive, and resting on the reso >.

ces of the Crown alone ; but I consider the pos pr
bility of its doing so to be so certain and clé un
that it is unnecessary to enter atany length int eli

consideration of other resources to which I concel pues

His Majesty’s Ministers and the Government} je Unk
Lower Canada wight lawfully have recourse. ly
expenses of postage in the Secretaries’ office, wh ce

are estimated at £1,300 per annum, might be sa ii

by an arrangement with the Post-office ; it woff®® '
deserve an inquiry which would be better conduc?
in England than in Canada, whetherthe net revenf 1!
if there be any, derived from Canadian posta ul he

might not be carried to the account of the herd we
tary revenue in Canada, and whether this might fis
also be done with a trifling revenue arising o 2
the old Crown duties, which are now understoodhk

be carried to the account of the consolidated fy LL
in England? proba There are several ways in which the wild la va
and forests, Crown lands aud rights of the Croÿ mo là
especially as they regard the banks or bed and
vigation of the St. Lawrence, and the other gg pad

forests

larger revenue than they do at present, if me ori
could be provided of supplying capital to thf mn
underskilful and economical Management ; and L ;
appears to me that it not only would be objecti bou |
able, but that on many accounts it would be b j he
justand expedient thata part of the salaries of} Mi
heads of Government in territories dependent} ""%u
the British Crown should be defrayed out of | fn
British Treasury, for the reason that the Gover] bee
at least is an immediate officer and servant of nl
Imperial Crown, and that a part of his duties | why
not merely provincial, but consist in preserving #" bra
conducting the relations ofthe dependentterri =
with one empire. th : ~[1f

No necessity, however, would exist at present pol
resorting to.these means. It is unwillingly 1 Logg
even in the present circumstances of Lower Cana bi,
[ exhibit in any form distinct from the co-opera es?
of the representatives of the people, the permang,| à
resources of which the principles of the Brit hy J
constitution supply forthe maintenance and exe,:

tion of the laws; but the occasion demandsit ; à in Ih
for this reason, above all others, that whatever i ¢
terations may be regnired, it shows it to be vo
cessary that the constitution which has been give à

 
 ‘lished or consolidated ; fourthly, to what ‘offices

and services the monies which dre lawfully at the pended... 0 a

.

quito the .Provinca- should be either annulled or s a

F2
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}gers, bave already exhibited to His Majesty’s ! th
fnisters a statement of the hereditary revenue ofto wild lauds, I would do away with nearly the
@ÿwer Canada. Although I conceive the property of|)whole of the existing system of sales by auction, of
ÿ Crown in the domain to be a distinct thing from

gion into legislative districts takes place or not,

@» as a person in the receipt of uncertain amounts

ifkssed under the head of ¢“ The Executive Coun-

give Council, Legislative Council, or House of

{puld have the powers which by the British Sta-

fd of the ¢ Executive Council.”

Jn, should be acted on, it might deserve consider-

dition and improvement of the hereditary revenue,

J cannot perceive any ground for raising a ques-

‘ative of the Crown is not only asserted, but His

   

  
     

   

      
   

 

    

     

  

 

   
  
   

 

   
   

      

    

 

         

 

      

   

   
      

   

      

    
   

   

  

    
    

     

 

    
     

  

 

     

    

    
  

    

  

  II.—THE KING’S DOMAIN AND HERE.
DITARY REVENUE OF THE CROWN.  

  
Appendix to the First Report of the Commis.

  

  2 prerogative of the Crown as to the wild lands
d forests, it appears to me that, whether any di-

  
: receipt and management of the whole might be
antageously consolidated and broughtunder one
partment, of which the principal officer, though
duties would be of a very important character,

  

  

  
public money, and liable to account for the
1e, ought, according to the opinion I have ex-

  ’’ to be incapable of being a member of the Exe-

sembly, and should be required to find sureties
a sufficient amount. If it should be necessary
apply to the Imperial Parliament on other ac-
nts, I would recommend that an enactment
juld be proposed that the officer above men-

» under the controul of the Governor in Council,

   

 

  

  

  

es are vested in the Commissioners of Woods and
rests in England ; but that an account should be
dered half-yearly to an auditor-general of ac-
ints, to be appointed as I have stated, under the

There is not
y probability at present of the House of Assembly
Lower Canada assisting in giving a more efféc-
e control of the domain to the officers of the
pwn. If the suggestion which I have made under
> head of *“ The Civil List,” as to the wild lands
1 forests being made available as a security for a

    

  

  

   
   

  
pu whether the King’s domain should not form a
rt of the security. But at all events, if Canada is
be saved from a dissolution of Government, one
the points to be most carefully watched is the re-

rmitting not the less the annua! proceeds of it to
thrown for a given period into the general reve-
e, whenever the representatives of the people will
propriate for the same period a sufficient portion
that revenue to the support of the executive and
licial branches of Government,

    

  

 

  
.—THE WILD LANDS AND FORESTS;
THE BRITISH AMERICAN LAND COM-
PANY.  

  n as to the right of disposal of the wild lands and
ests, The forty-second (42d) section of the 31st
to. 3, c. 31, by which its present constitution was
en to Canada, has prevented all doubt. The pre-

   

   
yjestyis even precluded from giving the Royal
sent to any Bill of the Provincial Legislature
ich may affect that prerogative, until it has been
pmitted for 30 days to both Houses of the British
rliament. My present object therefore is only to

  
  

75

HEAHUMRE HARUR

have done, a simpler and easier method of exercising
in this respect the power of the Crown. I have not

l'wo Papers, namely, No. 1. (A.), and No, 4, ofjheard any complaint of the manner in which the
licences to cut timber are granted, or that in this
respect any new regulations are required. But as

paymentby instalments, and the consequent keep-
ing of accounts, and of compelling parties who wish
to settle upon unsurveyed lands to waittill the sur-
vey is made, and. to pay the expenses of it. Of
course many persons who find employment and emo-
lument underthe existing system, will be inclined to
uphold or even to extend it or render it more arti-
ficial ; but it is complicated, ineffective, expensive,
dilatory, founded on wrong principles, and stands
in the way of settlement instead of promoting it.—
The first thing to be done is to remove the prejudice
of harm being done either to the Crown or to the
people asa body or to individuals, by grants of wild
lands being made to others, This is contracted
from the habitual impression in old countries of the
valve of land. But in countries abounding with
desert tracts every one is benefitted by thegrant made to others.
There is no want of waste land ; and.if there was, cultivated
land is better than waste, and either the one or the otheris
just as easily to be bought after grants made as they were
before. When a‘revenue indeed is raised from thesales of
wild lands, they cannot begiven away without depriving the
Treasury of the amount they, would have brought at anc-
tion ; but thatis the whole extent of the evil. Some few
instances may be found of individuals who desire to invest
a sum ofmoney in waste lands, and to keep them waste,
and to waittill, by the surrounding improvements, an in-
crease of value is given to the purchase ; and in a colony,
there will always be some cases in which waste land is
bought, and is afterwards neglected and forgotten, so that
the owner cannot easily be found : but these instances are
never so common as really to create a public inconvenience,
and may be entirely prevented by some very simple expe-
dients, which are in use in the United States. The real
interest of the people is that cultivation should go forward
as speedily as it can, without detriment to morals and civili-
zation, To promote this, it is desirable to make itas safe
and as easy as possible t - apply capital to land ; and instead
of obstacles being thrown in the way of enterprize or even
ofspeculation, every facility should be afforded to them.
We could not do better than adopt at once the method which
in the United States seems to answerall main purposes, and
to give satisfaction to that vast and not easily contented
community. It hasbeen productive of a very considerable
revenue, and I have heard no complaint against it, except,
that it is attended with a great deal of speculating in land,
the evil of which,{beyond that ofspeculating in merchan-
dize or in the funds, I have been unable to discover. In
conformity with what I believe to be the general outline of
that plan, 1 would propose that an office should be opened
at each of the towns of Quebec, Three Rivers, Montreal,
Hull, William Heury. and either at Kamouraska or in
Gaspé, and of course that an officer should be appointed for
each, “The surveys now in the offices of the Surveyor-
general and the Commissioner of Crown Landsshould be
divided amongst these, and the further surveys of the waste
lands of each district should be proceededin and completed
with as much expedition as possible. No payment by in-
stalments should be allowed, but land should be sold, if re-
quired. in parcels of 50 or even 25 acres. One uniform
price should be set on all wild lands, by which means the
good lands are sold first, and the settlement and cultivation
ofthese brings up the prices of the inferior spots in the
neighbourhood. The present upset prices at the auctions

and a quarter, would also be too high for the less genial
climateand lessfertile tracts of Capada. 1 would recom-
mend thatat first, and for the present, the price be fixed
at a dollar ; it might, perhaps, be lowered after the best     

 

fommend a little more strongly than my colleagues
lots had been disposed of at this rate. The utmost facilities
and simplicity ofarrangement should be established as to

are too high ; that of the United States, which is adollar
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the mode ofobtaining a grant. A plan should lie in the of Assembly ; and for some years no session hl yi’
office, on the face of which every one should be able to see|passed without the appointment of committees | pdf
what surveyed landsare granted, and what are vacant :|; : d t to th d a" i
when his own mind is made up, a purchaser should haveNQUITÉ ANC TEpOrt as to the con uct of some of t [pt
nothing to do before obtaining his certificate of purchase udges ; charges are made and evidence is broug got
but to produce and pay as many dollars as he wants acres forward without the presence of the party accuse aie

of angranted andsurvéyeland;andahecertifcte,drawnland addresses are preferred to the Governmen ji
him withoutfarther expense, or delay ordifficulty of any vilifying the characters of those on whose Integritgy y
sort,a duplicate being of course prepared and registered impartiality, learning and sense of Justice, proper rio)
in the office. The period required for perfecting the patentland life are allowed daily to depend. These pape jelV
js notof much consequence,if the certificates ofpurchase are necessarily despatched to the Home Gover] smi
re au egistered. wou venture further ecom- . 1 ; . + a

mend chat » the patents the Crown should waive the ment. . Fora time the judge who isarraigned m ys 16°

reservation of mines and timber ;it never yet in this colo- keep himself ready for a voyage to England ; som J is al
ny has produced anything for the Crown, and yetitis to|times he is called upon to defend himself, sony aol
the owner of the landan unpleasant qualification ofhis es times the attack dies away, sometimes it is repeatd 0 §
ate. any one wisnes to occu unsurveye nejar . ‘ 3 a €

should be allowed, upon paying half price, that is, natannually. For the sake of that independence whi} phare
dollar an acre, to lodge in the office a petition for the land |!S NEcessary *or uprightness, 1t seems to me tg, dy!
and memorandum of his payment, and to take possession ithe very first application of the proceeds of the tofAp
and the regulation oughtto be, that, on the survey coming|reditary revenue should be the steady and punctufl 1
up with him,he should have notice to complete the pur |discharce of the salaries of the judges, and th jour a

chase within a given time, on pain of having the land put their t D f office should b 1 ) I» jt168

up and sold by public auction at the upset price of half g|'1€If tenure or OIMCE SROWIC bE as nearly as possiy ih ov
doilar. in which case, whatever it should fetch beyond half the same as it is in England, and that by so on
a dollar per acre, should be paid to or retained for the|Well-considered declaration on the part of His Mg. el
party who made the original deposit and lodged the peti |jesty, in the form ofinstructions to the Governor pri
tion. If this plan were strictly adhered to, the whole, message to the House of Assembly, the ir Ç Che
duties, including the accounts, would be extremely simple : age L sembly, the irreguig, by tee
the money should be paid in quarterly to the Keceiver- warfare against them should be discouraged, whi sb Jo
general, and carried to the }and and timber fund ; the ac.[other modes should be proposed of hearing and di hi
countsand the register ofand sold should be sent guarter-lciding any considerate and formal accusations. ‘ fi |
ly orhalf-yearly to the Auditor-general, and the Provin- Assembly has long been calling for a Court of I tle

cial Secretary, who should register the grants and have 8 pr 1 soggt

them published in a Gazette, in which also all persons taking peachments, but has latterly appeared to have orl 0
possession ofunsurveyed lands should be obliged to publish, solved to be satisfied with no other court than thg bes f
or pay for the publication of the Jarticularsotthelrpeti own House. 1 see no difficulty which would nil ç

= 10n, deposi! nd occupatl 0 1€ . azetlte In]; 3 OT 3 : : a “

| Canadamightbe made Extremely advantageous for this and felt bya wise legislature, in constituting a very I here was
other purposes, and in some departments, and under an pectable and sufficient court outof the Legislatif Lover

: accurate system, it might almost render other records Council by taking annually five members fromth il:
: useless. {body bylot, and allowing the Governor to appnin, 5py ;

â | (president, who should be either another member, Hy Hl
i X.—THE JUDICIAL BRANCH OF GOVERNMENT;lthe Council or a judge or professional lawyer of §*"
A THE PROPOSED COURT UF IMPEACHMENTS slyears’ standing. Such a court should not be capal Jno el
: THE COURT OF APPEALS; THE (COURT OFof awardmg punishment in any other manner th mire

ESCHEATS. {by a recommendation that the party accused shoi pd lei

The circustances in which the Judges of Lowerbe removed from office. It is to be remembe bso
Canada are placed are deplorable. They hold theirthat provision is to be made only for that sort"
offices during the pleasure of the Crown. Theirjaccusation which is properly tried by impeachmef " Da

à salaries, though they might be lawtully paid out ofjon account of its not being easily tangible by lav lem
; the hereditary revenue, have been allowed to de<lwhen a heavier punishwentis called for, the acc Hs

pend on the annual appropriations of the Legisla-ing party should be referred to the ordinary cou dns

ture. These are far in arrear, and great inconve-jof justice, This tribunal of impeachments, li pow

À nience, to say the least ofit, has in some instancesjother remedies which I have had occasion to pf phe

] been the consequence. The party feelings of thejpose, will not, I fear, be established by the existi ay ofl

i two races are so exacerbated, that many of the|Legislature of Lower Canada. The Court of A ote

: French Canadians repose little confidence in the|peals is another part of the judiciary system whiff

British Judges—the British as little in the French.|requires alteration. By the imperial statute of 4 von

There is an eagerness on each side to push new|31 Geo. 3, c. 31, s. 34, it was made to consist of on po

Judges of their own party on the bench ; each{Executive Council, appointed by His Majesty, Wii,

dreads its coming into the undivided possession of subject to such further or other provisions as mig] hl ty

the other ¢ origin.” Two languages are indiscri-lbe made by the Provincial Legislature ; and t pare

minately employed in the Courts in interpreting|Provineial Act of the 84 Geo.3, c. À, s. 23, enact Ki

and inforcing twosystems of law, diversified by the/that the Governor and Executive Council, with 8p,

provincial statates, which for the mest part esacteditwe Chief Justices, or any fiveof them should coffe,
only for a few years at a time, to be then varied or|stitute the court. Under this Act the Chief Just} om

; suffered to expire, or in some cases to be simplyjof Montrealsits in the court, without being a met a

renewed. The profession of an advocate comprises|ber of the Executive Council. All parties agree,i

the whole business which, in England, is dividedjthinking that this is not as good a Provincial Cotflui

between the two professions of barrister and atter-jof Appeals as they might have. The principal oly,

mev or solicitor. The duties of the notaries areljection is, that the members of the Executive Cot Pn,

j distinct. There are a great many, in proportion to cil are not only not professional lawyers, but; Lii

a the whole numbers of the French Canadian advo-jsame other respects are not the fittest persons to &,M tates andnotaries,who are members of the Houselas judges, inasmuch as they must necessarily is
Nay

de



   

   

   

   

    
   
     

     

  

  io
lg i :
my@nected with the subjects in which they have t
by, nounce judicial decisions.
ty Jatever reason, suppose themselves to be not fa-lcan be adequately tried by inquest of office ;
mpfrably regarded by the Government, will not bejtents of the Crown are to be revoked,
lg suaded that they must not be viewed with dis
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al, is afforded by Mr. O’Kill Stuart’s report o

  

  

    

    
ced on the bench,
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our by the members of Government, though
ing in a judicial capacity. A striking instance

Another objection madefa more decided opinion upon the title of
inst the Court of Appeals is, that each of the[that which is expressed in the Report, and in some respects
) Chief Justices having to Cecide upon the cases|® different one.
d by the other, some opinion must in course of

fle be pronounced which makes that law in the
t instance, in each Court of King’s Bench, whichsisted for some time for the conversion of the Indians of

77conduct of theaffairs of the Province, become be liable to be taken fromthem by inquests similar to thoseplop which they would be called to sit; that a forfeiture of aa
. estate for non- si ;Parties who, for performance of conditions is not an escheat

aor a forfeiture, properly so called, or of sneh a class that it
3 that if the pa-

the the appropriate form o-{proceeding is scire facias, Pprop f f

 

XI—THE SEIGNIORY OF MONTREAL.
1 agree with all that is said in the Report of the Com-

-|Missioners as to the extent of inconvenience which is oe.
t, extending even to so grave and considerate a casioned to the inhabitants of Montreal by the tenure en

fly as the ecclesiastics of the Seminary of Mon-—|°*"e ; as to the advantages which would” be obtained byglputting the possessions of the seminary npon some better
understood and more solid footing ; and, unless ill-advisedcase of Fleming against the Seminary of Mon-|assertionsof a legaltitle in the seminary, should render thisil (O. Stuarts Reports, Part ii. p. 184), in[course necessary, as to the inexpediency of the Crown as-

x lich a rule on the appellant was obtained to show|ting, by legal proceedings, a claim to the valuable pro-
@se why the opinions of two members of the
irt of Appeal should not be reckoned as one, on ness, in most respects, of the terms on which the ecclesi-
gount of their being brothers-in-law, and thejastics have propossd to give their assent to a commutationnt was earnesly supported upon grounds of ofibeseigueurial dues, and as to the esteem and respect in
inch law by two gentlemen who were afterwards|y yorC &ontemen are held by all classes of society at

perty which under its authority has been enjoyed by the
ecclesiastics of the seminary for 76 years; as to the fair-

Montreal. But I deem it to be incumbent on me to state
the seigneury than

The ecclesiastics of the seminary of St. Sulpice at Paris
had been established a community of Roman Catholic
priests in 1645 ; and in 1663, an association which had sub-

ail 1 not be held to belaw upon appeal. In a former|New France, made to them, by a registered contract in

fe
ant

ou
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rht be a source of advantage to both Provinces,

Lower Canada. I am still of that opinion, and
gmately 1 should hope to see a court ofthis sort
ed rely distinct from the Executive Council ; but
yfre meantime, as a measure which may be car-
of into effect by the sole authority of the Crown,
A ould recommend that the other alteration in the
neil being made which I have suggested under
"À head of the Executive Council, all the judges of
À superior courts of both Provinces should be ap-
I” ited members of both Executive Councils, but
4the understanding that itis for the purpose only
Hl orming a Court of Appeal in each ; and at the
“Jd times for holding the two Courts of Appeal,

h of which, I apprehend, might even now sit at
place within the Province for which it isheld,
nany of the whole number ofjudges should be
imoned as with convenience could attend. The

Jvincial statute of Lower Canada, 36 Geo. 3, c. €,
He , would not present any obstacle to this arrangement, and
ed ghy unless some fresh enactment should be made, the
ti;hbers of tbe Executive Council who are not lawyers

Id still be entitled to sit as members of the Court, it is
lable that they would not claim the privilege 5 and ifthey
{ithe presence of several judges would draw the superin-
ence and decision of the causes into their hands, In this
, besides the advantage to be derived by the Judges of
province baving freqnent opportunity of comparing the

. of the other provinces with their own, an impartiality
“ @ freedom from connexion with the previous proceedings
he cause wonld be secured as to some of the judges at
11%, and the tribunal would resemble in principle the con-
@iition of the courtof appeal of the Exchequer Chamber in
land, ~
he Court of Escheats in Lower Canada is an anomalous

Mitution, though not without precedent in British America.
n of opinion, perbaps more decidedly than my colleagueS,
0 it never ought to be brought into operation ; that in the
sifisent state of Lower Canada it would be impossible to
i teit.act with impartiality ; that it would be difficult in
"fy instances to find jurors whose own estates would not
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er I suggested that His Majesty should be em-
vered to appoint judges of appeal who are not
mbers of the Executive Council, and that it

Paris, a donation of all theirright of propertyin the Island
of Montreal, upon condition that the domain and property
of the island should be inseparably united to the seminary,
In this instrumentthe seminary declared their domicile

to be at Paris. In 1677, the King of France, by letters
here was only one court of appeal for Upper patent, gave permission to the above-mentioned community

to establish a community and seminary of ecclesiastics in
the Island of Montreal, whither they had already sent some
priests, and intended to send more to the number of 14 :
which new community was to be for the conversion and in.
struction of subjects of the crown of France ; and to faci-
litate this establishment, the king confirmed the donation
of 1663, and put for ever into mortmain the lands and seig-
neury of Montreal, as consecrated to God, and to be enjoyed
by the members of the seminary and their successors
free of all rights or claims of the crown, from which they
were declared to be released.

As it seemsto have been stated in 1826,as the opinion of
M. Dupin.* a very celebrated Parisian lawyer, that the
effect of these letters patent was to give the lands and seig-
neury to tbe new community at Montreal,it is necessary to
remark, that the tenor of the letters patentis not, of them-
selves, to establish the new community, but only to give
authority to the community at Paris to establish it ; and that
so far from separating the seigneury from the community at
Paris, the letters patent confirmed the donation of 1663
which in distinct terms forbad any such separation. Some
public documents of a later date put it beyond all doubt
that the community at Paris retained its seigneury. An
edict of 1693, recites the title to the entire seigneury of
*the ecclesiastics of the seminary of St. Sulpice ofour good
city of Paris,” and mentions the documents which they
derive from the administration of justice, which forms a
considerable part of the foundation of their seminary in the
island. Other letters patent of 1714, prove the same thing,
Anarrét of the council of state of 15th May, 1716, de-
scribes the ecclesiastics of the seminary of St. Sulpice, at
Paris, as seigneurs of the Island of Montreal, and recites
another arrét of 1711, for reuniting to the domain of the
said seigneurs certain lands formerly conceded by them,
The instrument of 1764, executed by the seminary at Paris
under the authority,it is said, of the British Ministers of
the day, and accepted by the seminary at Montreal, estab.
lished the same point, Therefore, notwithstanding the opis
nion of M. Dupin,I considerit as clear and certain that, at
the time of the capture of Montreal in 1760 by the British
army, the right of property to the seigneury of the island
of Montreal wasin the community ofthe ecclesiastics ofthe

 

* See Reportof a Committee of the House of Assembly
of Lower Canada, 1 March, 1834. 
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might during the period of 18 months, retire wilt’seminary of St. Sulpice at Paris ; but although no formal

instrumentis now to be found by whichit was done,it ap-
pears by the words of an arrêt of 1702, and another of 1716,
that the Parisian community, under the permission given
by the King, had established a community at Montreal,
somewhere between 1677 and 1702, most likely immedi-
ately after the letters patent of 1677 : and the arrêt ofthe
5th May 1716, which imposed a tax of 2,000 livres upon the
seminary at Montreal for the repair of the fortifications,
styled that seminary the “‘ seigneur direct” of the island.
In 1760, therefore, at the time of the surrender of Mon
treal, there were two communities, the one domiciled at
Paris, who were the seigneurs of the island of Montreal,
and the community at Montreal who were in the actual oc-
cupation of the seigneury, and in the immediate receipt of
its revenues, but who had been created by, and were sub
ordinate to, the community at Paris, and to whom it was a
legal impossibily that the Parisian community could have
transferred the whole of their seigneurial rights. The

Montreal community being the creation of the
other, could not well, in its corporate capacity, have
been a member of it without some reconstruction of
the parent society, which does not appear to have
taken place ; but it seems that all the individuals
of the Montreal community were members of that
at Paris. They exercised the right of appointing
the registrar or greffier of the King’s Court at Mon-
treal, and their own places of residence were ex-
empt from the jurisdictions of the King’s Courts :
See 1 Edits & O. p. 289. By the capitulation of
Montrealt in 1760, a demand made in article 33,
that ‘“ the communities of Jesuits and Récollets,
and the house of the priests of St. Sulpice at Mon-
treal, should be preserved in their constitutions and
privileges, was, by the general commanding the Bri-
tish army, ‘‘ refused, until the King's pleasure be
known.” Butby the 34th and 35th articles, it was
granted that all the communities and all the priests
should preserve their moveables, the property and
revenues of the seigneuries and other estates which
they possessed in the colony, of what nature soever
they were; and that the same estates should be
preserved in their privileges, rights and exemptions.
By the definitive treaty of 10th February, 1763,
Canada, with all the right of the crown of France,
was ceded ta His Britannic Majesty, who, by the
4th article, agreed to grant the liberty of the Ca-
tholic religion to the inhabitants of Canaca, and to
give the most effectual orders that his new Roman
Catholic subjects might profess the worship of their
religion, according to the rights of the Romish
church, as far as the laws of Great Britain permit-
ted. His Britannic Majesty further aggreed that
the French inhabitants or others who had been
the subjects of the most Christian King, in Canada,

 

 

+ It must be remembered that the capitulation of Mon-
treal did not take place until a year after that of Quebec,
so that the demands of the garrison, probably, were in
seme degree foreseen, and the remoteness of the province
both from England and from France, and the difficutly o
bringingto the notice and understanding of the authorities
in Europe the interests of the inhabitants of Canada, may
account for, and perhaps justify, the fact that the capitu.
lation rather resembles a set of preliminary articlesofpeace
than the mere capitulation: of a town. It certainly has
been considered, both in Canada aad in England,as having
eflect beyond the occasion on which it was made. Itis
publised ot the head of the volume of Public Acts, which
Is regarded as comprising the fundamental laws of the co.
lony, and is referred to in the opinions of the Crown law
officers. even in recent times, as bearing on the present
interests of the parties to the questions respecting the

flof Canada who should choose to remain the

gi
gory

all safety and freedom wherever they should thi
proper, and might sell their estates, provided fs ie
should be to subjects of his Britannic Majesty. js
this point it is desirable to consider in what pos os
tion the two communities of the seminary at Pa fi
and the seminary at Montreal were left by the ca Ps
tulation and the treaty. General Amherst, wh Pi
he assented to stipulations respecting the permand@ fa of
enjoyment of immoveable property, which co si
not be construed otherwise than as extending Hi I
yond the period of the war, allowed the limits of yo fa

capitulation to be exceeded, and it does not requi§’ sl
any argument to show that conditions granted b A
general cannot be valid to any extent beyond wi Pp
the laws of the nation for which the general is ag Ie
ing, will permit. ‘This indeed was intimated io tf’ pie:
answer to the 41st and 42d articles of the capitul i
tion, and more distinctly in the 4th article of ve
definitive treaty. But inasmuch as it is certaidé
within the authority of a general to grant to a stig a
lating party the property in their moveables, audf ar a
General Ambherst’s assent respecting the permane a
enjoyment of real and immoveable property, vf
blended in the same article with that respectf pt
moveables, if the British Government meant to | il
pudiate any of the stipulations respecting - the p Lu qu
manent possession of real estate, it was incumbé _
on them to do so at the first opportunity, or at] en
events in the definitive treaty. Not having done oi
otherwise than by expressing, what must atw cata
have been implied, that the liberty of the Catho vai
religion was not to exceed what the laws of Grg oi
Britain permitted, it seems to me that, subject Ibex
that proviso, the 33d and 34th articles of the ca ohh
tulation of Montreal have always been binding, —
honor at least, as lasting conditions ; and that th at]
must be looked to even now as a part of the grou er

on whichall claims respecting the seigneury of Ma nlf
treal must be argned. From this opinion, howev Fen le
[ exclude those wordsin the 34th and 35th artic before
which relate to privileges” and ¢¢ honors” of 8 fr
tates, as repugnantto the 33d article, which referfg Lu
all ¢privileges’to the pleasure of the King. Then
somewhat discordant stipulations then were tof deu
reconciled after the ratification of the definit lems
treaty, By the one the constitutions and the prig ="
leges, as far as Canada was concerned, both of
community of Paris and of that of Montreal; wd
made dependent on the King’s pleasure; by {
other the communities and priests were promis
the permanent possession of their seigneuries, as à y St
as the laws of Great Britain permitted, but with ¢ Na à

liberty to sell their estates within 18 months to ag, bal
subject of his Britannic Majesty, under which LE
were included those Roman Catholic inhabitagàà

trgy

E Whole

id
! Tani

i King (;

fiction 
and give their allegiance to the British Crow
Now the point on which the whole cay, di
turns is, whether the laws at that time pd Fly
mitted the recognition in - Canada of the consti Sh
tions of the seminary of St. Sulpice at Paris and §y, !
the seminary at Montreal, or of either of them
and i} seem to me that it did not, which makes},
unnecessary to take any notice of the questigy
which might otherwise arise, according to recegy

!

, ty  seigneury of Montreal,
~

Yidecisions, respecting the rights of aliens to ha bot,
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ll estate in Canada. The two constitutions of the be considered superfluous for me to go minutely
dinary at Paris and of that at Montreal, as they through the whole series of subsequent events, but

Mdisclosed to us in the letters patent of 1677.[in the opinion which I have expressed, I have had

every other document which relates to them,|in view :
ally established the temporal pre-eminence, au- 1. The Proclamation of October 1763.

fity and jurisdiction in Canada of a corporation] 2. The Instructions to Governor Murray, 1763.
dhiciled at Paris ; and in this respect each of those] 3. The Letter of Monsieur de Guerchi, of 1764 ;
stitutions was incompatible with the supremacy given in the 1834 Report of the Assembly of Lower
e British Crown. I know not how the consti-|Canada.

bn of a corporate body canin law be so separated| 4. The Instrument of 1764, executed by the St.

parts, as that one ofits pervading principles can Sulpicians at Paris.

i@icious and void -as repugnant to the universal] 5. The difficulties stated by Sir James Marriot,
of the Empire, and the others stand good : andjat p. 122 of his Report of a- Plan of a Code of
e constitution of the seminary at Montreal ap-|Laws for the Province of Quebec, 1774.
s to have been in substance that it should oc-| 6. The statute of 14 Geo* 3, c. 83, s. 14.
the property and discharge vicariously the du-| 7. The Instructions to Governor Carleton, 3d

of the Parisian community, under its directions,|January 1775.
meto the conclusion that the definitive treaty of] 8. The Act of Fealty and Homage on the part of
e of 1763, determined and putan end, as far as|the Seminary, 1781.
da was concerned, to the powers and rights off 9. The claims on the part of the Seminary, and

illseminary at Paris, andto the corporate capacitylopinions of the Crown Law Officers in 1789.
legal existance of the seminary at Montreal, 10. The introductihn of some Priests from

@pting that both were to remain capable for 18|France in 1794, and upon subsequent occasions,
1ths to dispose of their property if the members|with the sanction of the British Government.
ghem should choose to do so. Having stated this) 11. The assumption by the Crown of the pro-
tion, which, I am confident, it is better for alllperty of the Jesuits and of the Récollets, and the

gies should bedistinctly brought forward, 1 am|proceedings from 1770 to 1801. respecting an in-
rous of stating, with equal plainness, that the|tended grant to Lord Amherst of the Jesuits’ Ks-
h article of the capitulation having been in nojtates.  ( See the Report, with an Appendix,

¥ repudiated by the treaty, nor qualified other-jfrom a Select Committee of the House of Com-
fe than by arestriction of the liberty of the Ro-[mons in 1817, on the Regulations of Roman

1 catholic religion to what the laws of Great|catholics in Foreign States )
ain would perinit, and the objects and purposes| 12. The Opinions of Crown Law Officers on
he seminary having always been considered to|questions respecting the Seigneury in 1806 and
audable and beneficial, the Crown appears to{1811.
to have been bound, according to every gene-| 13. The Instructions to the Governor in Chief,

s construction of the law of nations, to give,|Sir George Prevost, in 1811.
hin that limit, to those ecclesiastics of the two| 14. The case of ——— Fleming, against the
linaries who remained in Canada, as full an en-|Seminary of Montreal, which is taken notice of in
nent of the ordinary seigneurial profits of what|Mr. O’Kill Stuart's Reports. part 2, p. 184.
been their property or their possessions, as they] 15. A correspondence and negociations which
before, and this not merely for their naturallhave been going on at intervals for pearly the last

s, as private and unconnected individuals ; but,|20 years between the Seminary and the Provincial
ng that the objects of the seminary had been/Government andthe Colonial Office, during which
seworthy, to give it to them as nearly as might|the opinions of the Law Officers have been taken

Bn the same manner as they would have enjoyed|both in England and Canada.

ÿ the constitution of their community, which was| 16. An Address to His Majesty from the House
r at an end, had continued to subsist asa legal-lof Assembly of Lower Canada, in 1830. (See

ecognized institution. This would not include|Journals of the Assembly of that year, p. 259;

‘fh franchises as the appointment of the greffier ofland Return to an Address of the British House of
King's Court at Montreal, nor an exclusive ju-[Commons, 30 June 1830.)

iction within their own walls and within the| 17. A Report of a Committee of the Assembly,
im of St. Gabriel, both of which they had en-|dated 1st March 1834. (See Appendix to the
ed, and have since at one time claimed ; Rut it|Journals of that year, Li.)

! 1d, by a liberal instruction, include and account | With the viewwhich I have taken of a subject
the permission, which was given to them by the|involving such abundant materials for serious diffe-
wn, to admit new persons (even foreigners)|rences of opinion, and adverting to the sentiments

) their society : and I feel some confidence thatjexpressed in the address to His Majesty from the
the whole subsequent history of the possession House of Assembly of Lower Canada in 1830,
the claims of the seminary on the one hand,/which I have reason to believe are still entertained

gl of the conduct of the British Crown on thejby that body, I cannot recommend that the affairs
(ser, not only towards this seminary, but towards of the seigneury of Montreal should at present be

other ecclesiastical Roman-catholic communi-jbrought before the Provincial Legislature, which I
of Lower Canada, be examined from this pointihave no doubt would take up, in the spirit of the
ew, they will admit of a consistent explanation|Address of 1830, the whole details of any proposed
ch cannot otherwise be obtained. In this sepa-larrangements, both as they regard pecuniary ques-
+Minute, which does not lay claim to the au-|tians and the system of education. I would propase
ity of a report of the commissioners, it would|that the opinion of the Crown Law Officers in Kngs
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land bè asked, whether the Crown, without the au-
thority of Parliament, can coustitute the ecclesias=
tics of the seminary a community for the purposes
of education, confirm to themtheir possessions,
and at the same time and in such a manner that it
may be easily enforced, impose a legal obligation
that they will, on stated terms, release the inhabi-
tants of the seigneury from the obligations of the
tenure en roture. In Canada, of late years, more
than one Roman catholic eollege has been incorpo-
rated, either by Letters Patent under the seal of the
Province or by the Provincial Legislature ; and if
no insuperable objection exists against this being
done, for the Seminary,” with the condition which
1 have specified, I would recommendthat,after the
official correspondence which has taken place, the
Crown should forego not only its claimsto the seig-
neury, but any claim which might arise out of the
droit d’indemnité, or subsequently out of the droit
de quint or de relief.

 

: CONCLUSION.
The foregoing notes will have shown that there

are a greatmany intricate and troublesome affairs,
which must in some degree be settled, or at least
put in train, before a wholesome and efficient state
of government can be re-established in Canada, or
the Home Government can be relieved from the
vexation tad pain of perpetual remonstrances. But
they will not have expressed the conviction under
which they were written, unless they shall havealso
shown that it would be best if now, but that at all
events ere long, there must be a reconstruction of
the constitution of the Province. All the facts and
circumstances which in 1791 recommended the po-
licy of dividing the Province of Quebec, have grown
up again, as it might have been fore seen that they
would, and they are now in greater force than ever
in Lower Canada. An immense tract of unoccupied
country having been included within the boundary
line of the Province, it is difficult to conceive in
what manner, unless by some very rapid assimila-
tion.of the French and English races, which has
not in any degree taken place, a recurrence could
have been avoided of the inconveniences which cha.
racterized the era of 1791. The minister of that
day, in the debate of the 11th of May, on the Que-
bec Government Bill, stated to the House of Com-
mous that “¢ there was no probability of reconcil-
ing the jarring interests and opposite views of the
inhabitants, but by giving them two Lagislatures.
It was conceived that this form of government was
best adapted to put an end to all difficulties of a
legal sort, and to render the regulations more use-
fal to the subjects of that country. He believed
that there was such a rooted opposition of interests,
that if there was a constitution consisting of a
House of Assembly, in which the parties might be
nearly balanced, the consequence, at least for a
long series of years, would be a great degree of
animosity and confusion. If one of the parties
had a great ascendency over the other, the
party having the superiority was very unlikely to
give satisfaction to the other party. It seemed to

- His Majesty’s servants the most desirable thing, if]
they could not give satisfaction to all descriptions
of men, to divide the Province, and to contrive that
one division should consist as much as possible of

, *

0
those who were well inclined towards the Engl po
laws, and the other, of those who were attached
the French laws. It was perfectly true, that Ki;
Lower Canada there still remained a number nr?
English subjects, but these would hold a mie

smaller portion than if there was one form of § gol

vernmentfor every part of the Province. It war#*
Upper Canada particularly that they were to ex plfoht
a great addition of English inhabitants. The condhi
quence was, that if it was not divided from the ra pre i
the Canadians forming a majority of five to one,fei
grievance would be every year increasing in pfePn™
portion as the population increased. The divisfgtt
of the Province might be liable to some objectiffepue
but on the whole it was subject to fewer than de,md
other measure.*” There is scarcely a sentence iit
this passage which, if the occasion on which it Vibes
spoken was not known, might not be supposed, dnt
any one resident in Lower Canada, to have beedphn
statement of some British Minister, in relation duis
the difficulties of the day that is passing over dhs, Hi
heads. It seems, indeed, to have been expected at tipiiha
time by Mr. Pitt, that the French population wo fmf
increase as fast as that of British origin : wher@of
it has happened that the British in the two Provfie
ces have increased more than tenfold, or from i thes
number of 30,000 or 40,000 to nearly half a milly, ul
whilst the French Canadians are less than fditu
times their number at that date ; and whereas tii iy
are said to have been as five to one in the whole§fil

the old province of Quebec, they now are not ull:
posed to be more than three to one in even Lo ionni
Canada. But this is so far from invalidating thes} present
nister’s prediction, that if the Province was À issefy
divided, the grievance would be every year incresifhy
ing,” as to have shown that the birth of it did t pri, iL
depend on the accident of the greater or less Min. ÿ
crease of the one population or the other. 1f no fig n
vision had taken place, the present day would hag, di
exhibited the whole inhabitants of the old provitgem..
of Quebec arranged in two parties of nearly eq,
numbers, and perilously opposed to each other. I};
division has, up to this time, prevented so extreifinfu
a danger ; but from the old roots a similar state]y,
circumstances to that which was alleviated in 17 ie
in the old province of Quebec, has been reprody wg
ed Lower Canada ; and instead of weakening Be ri
French Canadian party by an advance to a balai,
to a balance of numbers, thie more rapid incred
of the British seems to have the effect of compad lr
ing them into a harder mass. as if to resist the di om
solution with which they are threatened. The jg ty
lousy with whichthey watch over the preservatit por ;
of their laws, customs, manners and language, ay
the same as ever, and the same remedies are requ Wy
ed for the state of repulsion and antipathy towar}, ' a
each other (no gentler terms will convey the tru Vas
in which, as far as all questions of internal pol iy
are concerned, the two parties exist ; nor would (4, Fa
change be a difficult one to effect. It is not withq}, ry
a due sense of the grave and momentous considef,
tions which are connected with the task a altering gh
constitution that I say this ; but if the Act of
31st Geo. 3, c. 81, be divested of its ecclesinsti4* Frey
provisions, it will be perceived thst it is not à vef is
difficult or complex structure, yet might serve ag" Sty
precedent for what would be now wanted, To df"
cern the occasion for bringing forwardsuch a m4 8
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re, to be sure‘that-the innovation is suited to the would have only themselves tolergency, aré the points at whieh the riskis run ;|to maintain à footing of a
d, with a consciousness of that which I incur, Iiwith all their compatriots.
nture to propose that Lower Canada be dividedithat when the two races cess

Yo seversl subordinate Legislatures, with one ge-jeach other upon questions of interest and domestic§ral and controlling one. To each of the towns of|regulation, they would begin to feel the advantages
ebec and Montreal a charter should be given,|of co-peration on all subjects of common interest ;+ ‘Wculated to suit a place of commerce. Sherbrooke and would desire to be assimilated and to support andl Hull might each be the seat of municipal Le-|union from more generous schemes of politics, than
lature for all the contiguous soccage lands, and the succession of quarrels which has marked theree Rivers of one for the whole seigneurial lands|bistory of Lower Canada for the last quarter of athe Province; and there shouldbe a provision that/centary,
mmutations of either tenure into the other might The moving and mostimmediate cause of the ani-te place upon the borders of the adjoining dis-|mosity which exists, is the apprehension which each"ts, and that upon such occasions the land shouldjentertains thatits adversary meditates destructiveadded to that district of which it should have|designs against its interests and institutions, and thispn subjected to the prevailing tenure. In theselfeeling is exacerbated ag the parties approach to aPordinate Legislatures the Council or Upper|balance of strength.
amber might be appointed as the councils or up-| The French Canadians proclaim their settledde-* chambers of the English municipalities are, by termination to have the ckarter of the British Ame-ction, without any violation of the principles of rican Company annulled,and never to recognize the§ British constitution, whilst I would cautiousiy/Tenures’ Act, by which the British law was declar-| firmly guard and preserve to the Crown theled to be an incident of soccage tenure, and ont of appointing the members of the Upper which the title to so many soccage estates depends.Juse of the general Legislature. It seems to me The British, on the other hand, urge on too eagerlyt in the alteration all parties would find their|the general adoption of registry offices, with thegount ; and if we could recall to life the Statesmen|scarcely-concealed expectation that it will lead toJo debated in 1791, on the affairs of Canada, itlthe dissolution of the seigneurial system, and to anuld be found to coincide with the principles tolextensive transfer of lands: in which is involvedich they looked ; its consonance with the wordsithe whole structure of the civil law of the FrenchMr. Pitt I have shown. The pervading laws oflCanadians, and the temporal interests of the Ro-ction and representation, and of criminal Justice, man catholic priesthood,“ff preservation of soccage tenure and of the Bri-| There are pretensions on either side which must| laws of property in the districts of Sherbrookelne repressed ; let this then be effected by placing| Hull, the unimpaired power and dignity of theleach system underthe care ofits separate and pecu-'wn, would be an adherence to the British con-|fjay Legislature ; the alarm will subside, and with itution ; the federal character of the subordinatelthe greater part of the hostility ; and I should notricts, an adoption, to a small extent andon aldespair of the adverse parties being immediatelyuced scale,ofthe spirit of Americaninstitutions; capable of acting together in a general Legisla-
security of the Roman-catholic religion, and oflture for the greater objects of mutual interest, gs-ancient civil Jaw and customs of Canada, and o pecially such as regard thenavigation of the St.seigneurial tenures, a preservation of the insti- Lawrence and the revenue, and the settlement, ofgous ofold France, of which he was to so greatithose vast tracts of wild land andforest, in whichÿ extent an admirer, which would satisfy "Mr. ja)jg subjects have an equal claim on the Imperialke’s recommendation, that something should belCrown to be allowed to participate. Co
wn from the constitutions of all thosethree Though I would not have itattempted immedi-es : norif he could at this day extend his Carately, Upper Canada might perhaps be inclined toCanada, would Mr. Fox desire that the principlelcome under the same system at no distant period,electing the Upper Chamber should be now ex-land ultimately perhaps, the other provinces of Bri-Red further than to the subordinate Legislatures. tish North America.
"he commercial interest.of Canada would ACQUIFel That general Legislature of,which, I have spoken,
prevailing influencewhich it ought to possess IMmight beconstituted of a Governor-in-chief, a Le-ports-oË Quebec and Montreal. The British gislative Council appointed by the Crown, and agerican Land Company relieved from the attacks|f oo House, consisting iu the first place, of 10ts stabilityand credit, with which Ibis NOW 85-1110bers from each district, and of 10 more‘ forfed; woud rapidly colonize and establish Lesevery successive 100,000 of population in eachdis- |ÿ order and prosperity the eastern counties. The trict, sothat a district containing 209,000 wouldfnships on the Ottawa, surrounded by at least asl end 20 members in the whole, one of 300,000, 30a country, and having the advantage ofimme-
€ access to a river second only,to the St. Law-

blame, were theynot
t least perfect equality
My hope would be,
ed to be opposed to

 

  

  

    

    

     

  

  

    

 

      
   

   

 

  
    

  
    

   
     

  

  

     

      

 

    

    
    

     

 

    

 

    

 

    

   

  
       
   

    

   

   

  
    

    

       

   

    
    

 

    

  

 

   
   

  

 

  

 

     

 

   

 

    

  

   
    

 

    

    

      

 

   

       
    
  
    

 

   

   
  
  

   

  
     

      

 

members, and so on, It would be a matter of se-€ É : condary importance where the general Legislaturere, might soonrival the possessions of the com-|pould sit, but it would probably be found advanta-ye - ; geous that it should not be either at Quebec ofhe French Canadians, who would retain en Montreal, and the town of William Henry, at the1 sides of the St. Lawrence asolid territory of confluence of the Richelieu andthe St: Lawrence»
th greater. extent, population and agriculturalen ; combines many advantages of acentraland veryrovement, than any of the others, withan un-|defensible Position, and ofeasy and rapid commu-urbed  enjoymgat of , their,religion .and,Jaws,lication wiih Europe, either by the way of New
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York or Halifax ; and, as it is situate in a small
domain of the Crown, there would be facilities for
constituting it at once a distinct and peculiar juris-
diction. I willnot go further into the details of a
measure which I scarcely should have thought my-
self at liberty to suggest, if the opinions which I
have felt compelled to state as to the unfitness of
the exisiing Legislature for the great and varions
and important functions assigned to it, did it not
appear to me to require that I should point out
some other course by which the inhabitants of Low-
er Canada may havea Legislature capable of acting|
for their benefit. Ihave pointed out two plans;
‘one, that of an economical, cautious, restricted
government, contenting itself with maintaining the
laws and public tranquillity, not expecting any as-
sistance from the Legislature, but relying on the
limited resources of the hereditary revenue; the
other that of proceeding to reconstruct the Cana-
dian Legislature, with somewhat different-arrange-
ments, butaccordingto the leading principle of the
Actof 1791, and with a view to tha introduction of
improvements which were then recommended, but
not attained ; but, above all other considerations,
with a design to strengthen the connection with
the United Kingdom, at the same time that secu-
rities are given to the French Canadians for the
preservation of all their ancient institutions that
are dear to them. By either of these plans it seems
to me that the Province may be governed; that by
the latter its prosperity may be incalculably aug-
mented. But that if there were to be an attemptto
rule it by the means of two majorities of French
Canadians in the Houses of Legislature, it would not
be long before it would be manifested that such an
administration of affairs is incompatible with the
interests of British America.

* The very short time which circumstances per-
mit me to dedicate to this Minute must be my apo-

“To complete the explanation of the points on which my
opinionis different from that which has been expressed in our
Reports by the other Commissioners, the Minute was intended
to have compuiged the subjects of,—

1. British American Land Company.
2. The Law of Real Property ; including,

(a) The possessions of the Roman-catholic religious
communities ;

(b) The incidents of the tenure in free and common
soccage;

(c) Therights of commuting the tenures en fief and
en roture into free and common soccage ,

(d) Dime ortithe ;
+(e) Inconveniences of the seigneurial tenure

\ (f) The proposals for the establishment of Registry
. Offices, and the inconveniences of the French

law of hypothèque.
?* ‘ (@) The law respecting aliens.

- 18. Institutions for religion and education.
-4. The apportionment between Upper and Lower Canada of

proceeds of duties of import, and the question of au union of
the two Provinces.
My notes onthese points are prepared, and require only to

be copied ; but it has been impossible that this should be done
in the interval which has elapsed between the completion of
‘the Report and the hour at whichit is necessary that it should
be despatched, in order to go to England by the New York
packet of the 24th instant. -
; I propose, therefore, to put into the hands of the Commis-

stoners,before Isail for England, some additional notes on the
subjects above mentioned.
Co ; (Signed) Chas. Edw. Grey,
17th November, 1836. ’ J - acquieste in the'view therein given of his opinions. ‘

logy. for many defects ofarrangement and expre ey
sion ; but the main propositions which it is intengt’ i
ed to set forth, are the fruits of reflection, : pl

 

the deliberate conclusions to which my mind M} a
come. \ i?

(Signed) . Chs. Edw. Gray pe
17th November, 1836. - i

erie

*#STATEMENT delivered by Sir George Gipps to ful)
Secretary, 15th December, 1836, to be plaglm
upon the Minutes of the Commission and trag we
mitted to the Secretary of State. fon

I am desirous of entering, as shortly as I can,Lad
our Minutes, a few observations on the paper tRjm.
was delivered by Sir Charles Grey to the secretafjcs
on the day on which the last Report of the Coffy, wi
missioners was forwarded to England. anes
The fact of Sir Charles Grey's not having sign

any of our Reports without an expression of disse bp
is, I think, calculated to producean impressgyils

that a wider difference of opinion between Sir Chums,
les and the other Commissoners has existed, thos¥
in reality is the case ; my object, therefore, in fe;
present entry, will rather be to point out the Caff lai w7
in which the Commissioners are agreed, than th@uui
in which they disagree. 1 shall enter into no deflate
on any subject, not only because a differenc@kpmær
opinion on minor points is of but little importangy jem!
but in order that, by confining my remarks to mii!
leading features of each case, I may run the Igy
risk of misrepresenting the opinions which I ses
pose to be held by Sir Charles. of hamo
' FINANCE. pes of
On the subject of Finance, Sir Charles, Ifyws

lieve, agrees with the other Commissioners, that gum
first thing to be done is to pay the public officerssipisinn
we all think, that until they are paid, the King.
authority cannot be respected in the province. tin i
agrees, also, that if their arrears are to be paid & citer
of Canadianfunds, there is no better way of dof,
it than by resuming, under authority of a Brit!
Act of Parliament, the funds which, up to 18 :
were at the disposal of the Crown, and which vf; Con
only then relinquished in the confident expectati etm
I may almost say under an implied promise, thaky lg
competent civil list would be provided by the lq He x
legislature, a

Sir Charles thinks, and so do his colleagues, Perd:
money sufficient to pay the public servants might re

obtained on the credit of the Crown Lands; 15
his colleagues do not particularly recommend hiMii
plan, because they think, if borrowed withou def
guarantee from the British Treasury,eit would uit
be obtained on advantageous terms, and if done fy |
der the guarantee of the British Governmentk; .fh
[mperial Parliament, it would: seem to them ne: ly
the same thing as if Parliament were to autho ri,
the payment in any other way, or out of fondetn

|its own. _ ; ti

Sir Charles further agrees with the other Coy,
missioners in thinking, that if these arrears of sa °
ries were once got rid of, the government of À
province might by possibility be carried on, eg,
though the Imperial Parliament should be ind ryI

 

* This Statement was written after the departure of io they,
Charles’Grey for England, who cannot therefore be assumed elke,
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83a
à “8.4 to authorize the future application by the exLegislative Council* The other Commissioners, on

Sin ive of any revenues beyond those which have, the supposition that no greater change will be made

“de 1831, been at its disposal. But in order to in the constitution of the Executive Council than

"if his, Sir Charles would rely principally on anthe one they have recommended, think that the no-

breement of some of the prerogalives of theminations made by the Governor, of persons for the

‘bolle n not usually put in action ; the stricter col- Legislative Council, should be submitted to the Ex-

jon of the hereditary and territorial revenues ; cutive Council before they are transmitted home,

exertion of some powers inherent, as he says, in and that either the Executive Council as a body,

bourts of justice to exact fees sufficient to coveror the members ofit individually, should make such

rown expenses, and a strict interpretation ofobservations as they might choose on the nomina-

e revenue laws under which deductions may be tions ; butthey think the plan of making such no-

e from the sums collected, not only of the ex- minations to originate with the Council, would re-

ses of collecting them, but also of accounting lieve the Governor from much of the responsibility

them. The other Commissioners, rather than Which now seems properly to attach to him, without
the executive driven to support itself by such giving to the appointment of Legislative Council-
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het ns, would ask for a declaration from the Impe-
Parliament, of the terms on which the provin-
governmentis to be conducted, believing, or at
rate hoping, that any firm expression of the
tion of Parliament, and especially of the House
lommons, though conveyed only in the shape of
lutions, would be received with respect by the
vince ; and the other Commissioners do not
k that any attempt at government by the means
pmmended by Sir Charles would be successful,
ess some expression of the opinion of the House
lommons were made in support of it.
)n the next financial question, viz., the amount
ich ought to be provided for a civil list, after the
rediate difficulties respecting the arrears of pub-
bfficers shall have been removed, and some de-
> of harmony restored between the different
nches of the Legislature. Sir Charles Grey is of
ion, that a larger civil list will be required than
one recommended in the First Report of the
nmissioners ; his colleagues, however, adhere to
r former recommendation, and the more so as
ÿ think it to be in harmany with the measures
ch either already have been, or which are on the
nt of being recommended to some of the sister
vinces in North America.

2. LEGISLATIVE CoUNCIL.
"he Commissioners all agree in not recommend-
a compliance with the demand for an elective

 ilincil, though some would object to the measure
fitigolutely, and others only under present circum-
fees,
vB hey also agree in some minor recommendations,
fling for their object to enable Legislative Coun-
fi; ors to resign, or in certain cases to be removed
ifhis Majesty. They further agree in thinking,
it the Legislative Council, either in whole or in
nt, ought to be declared a courtfor the trial of im-
r#chments. |
mé#WVith' respect to the appointment of Legislative
s#incillors, Sir Charles Grey has. proposed (appa-
uly as a sort of substitute for popular election)
ult recommendations of persons fitted for the situ -

}, should be made by the Executive Council ;

he submits this proposal, if 1 understand him
tly, onlyin the event of the Executive Council
ng constituted on a new plan, also proposed by
self. The other Commissioners have not joined
he recommendation of the last-named plan, nei-
r do they think it would prove advantageous to
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lors any of the popularity derived from the princi-
ple of election.

Sir Charles Grey is perhaps inclined to view, with
more indulgence than his colleagues, what he ne-
vertheless allows to have been the faults of the
Legislative Council ; and in the additions heraafter
to be made to it, he would make, perhaps, his se-
lection somewhat (though not essentially) different
from what the other Commissioners would think
proper.

For my own part, Ido not hesitate to declare,
that though I would not go the length of making the
Legislative Council harmonize entirely with the
present feelings of the Assembly, or proceed on the
principle of making the Council and Assembly two
bodies, in which the interests of the French Cana-
dian party should entirely predominate, I do strongly
feel the necessity of adding to it men of a popular
as well as independent character.
The opinion I now express may perhaps be con-

sidered somewhat at variance with what I stated in
the concluding part of the 13th paragraph of an en-
try made by me on our Minutes, on the 14th March
1836, and transmitted to England with our Second
Report.
this province and the neighbouring one, since last
March, to make me look not only with less appre-
hension than [ then did on the consequences of a
vigorous measure, but also with more hope of sup-
port for any measures of Government from a consi-
derable portion of the French Canadianparty, pro-
vided only that such measures shall be adopted un-
der the sanction of the British Parliament, and
especially of the House of Comommons. I expresed
in March last, an apprehension that ne good would
result from an attempt to improve the constitution
of the Legislative Council by the introduction of
new members into it from the popular party ; and
I should be still of this opinion, if it were proposed
as a single measure ; but if adopted as part of a sys-
tem of measures, and done under the sanction (any.
way expressed) of the Imperial Legislature,I should
hope for a good result from it.

3. House or AsseMBLY AND STATE OF THE
: REPRESENTATION.

Onthis head, perhaps, a greater difference of opi-
nion exists between Sir Charles and his colleagues,
than on either of the two former ones ; but even
here we are all agreed, that though.the English in-
habitants may not have the share in. the representa- ut §gere the Governor from the principal responsibi-

for the appointment of proper persons to the'means do. not exist withinthe province of procuring
tion that their numbers would entitle them to, the

Events, however, have occurred, both in

  

 

     
    

     

  
   

    

  

   

 

  
     
       
   
  

 



man, Mr. Le Boutillier, a native, I believe, of Jer-

 

Assembly itself will not afford it.
Sir Charles undoubtedly considers the degree of{1832, the population of the county .of Ga;

| . 84.
it forthem, if à sense of justice in the House ofwho decidedly is mot a regular adherent of {

political majority of the Assembly. Bef}

    

iv
gg hy

  
   disadvantage which the English inhabitants labour entitled it only to one member, but he was alway lt

under as much more serious than I do ; and he alsojconstitutionalist. In the district of Gaspé, wh of

considers the Act, by which a change in the repre-isince 1829has been divided into the. two count
sentation was effected in 1829, much more objecti- of Gaspé and Bonaventure, there is a mixture

onable than I do. I am prepared to maintain that British, French Canadians, Acadians or Fre
an impartial view of both these subjects is taken in emigrants from Nova Seotia, and of settlers fig?

Jersey and Guernsey, and it is so remote that it}
difficult to ascertain which party prevails, but
doubtedly the French Canadians do not forn
majority of the whole.
dians are to be considered as one party, and
British and Jerseymen another, the latter will p
bably be found to preponderate in the eount
Gaspé (proper) and theformer in Bonaventure.

the Report. :

Sir Charles, in enumerating the counties in which
the English interest prevails, omits Drummond,
Beauharnois and Gaspé. Drummond elected, in
1830,a staunch constitutionalist (Colonel Heriot),
and there is no doubt that the same gentleman
might have continued to represent the county to the
present day, had he not resigned his seat, which he
did on the 31st of January, 1833, without waiting
for a dissolution of the Parliament.* The political
principles of his successor (an Irishman) were not
known when he was elected, and though he has
since voted with the majority in the House of Assem-
bly, had it been known that he would do so, it is
generally supposed he would not have been elected ;
lastly, at a new election, held within the course of
last month, on the occasion of the county becoming
entitled to asecond member, a constitutionalist has
been returned as I may say, by acclamation, though
he only came forward on the very day of the elec-
tion.

The circumstances respecting the county of Beau-

harnois are accuratelystated in our Report; I will

therefore only add that, from the best information I

could collect on the spot, especially.from Mr. El-
lice’s agent, [ have every réason to believe that the

persons in it of English origin do form at the present

moment a majority, and even did at the period of

thie last general election. Beauharnois was always

considered by the English party as in their interest,

until. by some mismanagement, as it would seem, on

their part,-it returned members who voted against

them 3 in proof of its:being so considered, I might

rèfer to theevidence taken on the subject of the

stata oftrepresentation prior-to the passing of .the

Actof11829 (vide Appendix to Jeurnals of the

House of‘Assembly, 1829, G. &.), and to the. Bill

whichiin the same year was introdueed into the

Council; whieh, thoughit professed only to'be a bill
to give representativesto the townships, would have

nrade Beaunharnois a new county, with:exaetly the

same limits as were afterwards assigned to it by the

Bill that passed both Houses.

The omission of Gaspé by Sir Charles:seems more
wdytity ‘of notice, as it not only always has, but
doey actually at present return one’ Englishman,who

is a staunch constitutionalist, and another gentle-

sey, -who, ¥Hough «not so ‘fixed in his >political

opinions as his colleagues, voted against the 92

resolutions in 1824, against the address. to the

King in 1835, andfor the supplies.in 1836, and

‘‘ About the sametime (or' 11th:February, £833) thé Soli-
éitoF-Generalresigned.his seat for! Three ‘Rivers ;:had:he not

dont so, it is gerterallybelieved that, on accountof his personal

 

portant fact, that of the 11 members which he
mits to be returned by majorities of British ori
three are in the habit of voting with the As
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Sir Charles omits to draw any attention to the # fo
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objiire is

dno |

British majority. The six counties which he epi
merates as the only ones where British majorgpm;
exist are Ottawa, Sherbrooke, Shefford, Megan it
Stanstead and Missisquoi ; but the two mem byl
for Stanstead, and one of the two returned for }
sisquoi, vote with the majority in the Assem Hillis
which facts are mentioned and accounted for in Jovi
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Report. It is alse not unworthy of remark, tad

according to the census of 1831, the populatiorjkiksi
these two counties (Stanstead and Missisquoi) ned
19,107, whilst the population of the other four + (li
only £9,257. wt even   

 

  
  

  

to them. _-
If the wholepopulation of Euglish descent wii tj

as compact, and under as effeetual managemeat Rif
the French Canadians showed themselves at the §
general election, there can be little doubt that
could at the present moment return 16 or 17 met
bers instead of eight. They ought to be ablex
command majorities in

  

    
  

   

   

    
    

   
  

  
  

Sherbrooke, which returns - - 2 Pns bare
Shefford - _ - - 2 tind;

Drummond - - - - 2 hh mi
-Megantic - - - - 1 bis ty

~ Stanstead - - - - 2 ty
Missisquoi - - - « 2 Mage ‘

Ottawa -  - - = = 2 hy ni
Beauharnois. - - "= 12 bi
Gaspé - - - - - 2 bi,

17
Flic

_ There is, moreover, another county; Bonaventu ho! d
in the.district of Gaspé, whichmight perhaps ret," à
a-constitutionalist. :At an election too that has: pat
curred since the last general one, the English pa hy

Ih | returned a member for the Upper Townof Quebg popularity, he- might have been re-elected.at the last general
election. C C
  

and though accidental circumstances:probably .¢ iÜ  
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liguted to the event, a constitutionalist of liberal|thanadopt the American system, he appears to have
‘ciples would at another general election. have, 1
x k, a fair chance of success, not only in the
ily per, but also in the Lower Town of Quebee, and

“H{bably even in one of the wards of Montreal. Jt
‘ns not seem therefore at all unreasonable to sup-
tre that if the population of Baitish origin were
'Peply united, they could return even as many as
tsilor 20 members, though this would be the very
ltidost that they could do, out of a Hause that will
it eafter consist of 90.
! imf¥ith respect to the portion of theBritish popula-
Mi mixed with the French Canadians in the
ul gneuries, Sir Charles agrees with the Report in
il king that their is no way in which any influence
ibe given to them by the introduction of some
ir, pl principle, as for instance, by confining each
btitor to one vote, and by making the electoral
dlegricts larger thanthey are. Now the Report does
inideclareitself unfriendly to this principle, and I,
le\ymy own part, should be glad if, after fair dis-
lkajion, an adaptation of it could be made to suit
mpifprovince ; but to ask that, as a first attempt, it
lgafld- be forced by the Imperial Parliament on

overlooked the fact that a sale by auction forms a
part of their system. It is only what remains unsold
at public auction that is afterwards sold at the fixed
price of 11 dollar per acre, in the United States.

This portion of the American system*, I confess,
I should be disposed to reeommend for adoption in
Canada, wereit not for the consideration, that in a
country where accusations are so readily entertained
against public officers, I think the only security in
the disposal of the wild lands that can put the offi-
cers of the executive above the suspicion of a want
of integrity, isthe rigid observance of the rule of
selling every thing by public auction.

6. Court or ArrraLs, AND COURT OF
EscHEATS. ;

Upon these two points there does not appear to
me any further difference of opinion than that his
colleaguescannot concur with Sir Charles in recom-
mending that there shouid be but one Court of Ap-
peals for the two provinces. In matters growing
out of the French Civil Law, or ‘‘ Coutume de
Paris,” it does not seem to meprobable that the
French Canadians would look upon the Englishkmfer Canada, would, I must confess, appear tojudges of Upper Canada as competent to decide.

fr ffather unreasonable.
sf Table is appended, which I have prepared to
rh how the principle might be expected to act, of
uiig to each elector one vote only, or any number
lhinptes less than the number of representatives to
qui feturned.
yr Charles Grey, after all, seems to conclude

not even the Imperial Parliament can effect
iol improvement in ahe representation of the
kifince, without making an essential altera-
jf in the constitution of it, and accordingly,
(wif Charles suggests, as an ultimate remedy,
muiflivision of the province into five or more
misficipal districts, The proposal for making the
iipforal districts much smaller than they are at pre.
spd in imitation of what has been done in the

hbouring state of Vermont, and thereby greatly
miwEasing the number of representatives, will, Î
mwsfehend, find little favour with any party.
a fhe 4, Excutive CounciL.

tun the subject of the Executive Council, a de-
fd difference of opinion certainly does exist
r:lèfeen Sir Charles andhis colleagues ; but as the

rent grounds on which we form our seperate
ions have been sufficiently stated in our Third
ort, and in the papers that were sent home with
|shall make here only one additional remark,
th is, that if all the Executive Councillors are
p out of office on the removal of a Governor,

[first act of every Governor will be to appoint
“| ones, and that he will thus have to determine on
relative claimsto his confidence of all the men
fluence in the province before he can have had
to become acquainted with any of them,

5. WiLp Lanps.
- |be only difference of any importance between

el{Charles and his colleagues respecting the ma-
yy#;ment the Crown landsis, that Sir Charles would
i ively do away with the system of selling by auc-
ff}, which the other Commissioners would retain.
jdrfen Sir Charles says that we could not do better
lf #
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Inter-provincial jealousies might also arise fromsuch
an arrangement, which it would seem the duty of a
prudent governmentto avoid.

7. SEMINARY OF ST. SULPICE,
Upon this point all the Commissioners are agreed

in thinking that the effect of the conquest of the
country was to leave the Seminary of St. Sulpice
entirely dependent on the pleasure of the Crown for
its continuance ; and we are also agreed that though
soplacedat the discretion of the Crown, and with-
out any legal claim to the continued enjoyment of
the former possessions of the society of St. Sulpice,
the branch of that society which was established at
Montreal had an equitable claim on the Crown for
the continued enjoyment of them. We are further
agreed that the Crownbas, by a long series of Acts,
extending from the conquest to the present time, so
far confirmed these possessions to the existing semi-
nary of Montreal, that under existing circumstances,
nothing but the most urgent necessity,—a necessity,
that is say, stronger than any that has been yet
shown to exist, could justify His Majesty's Govern
mentin seeking to re-establish the King’s rights in
a court of justice. One slight shade of difference
only appears to me to exist amongst the Com-
missioners ou all these points, which is, that
in estimating the various circumstances that
combine to form an equitable title in favour of the
seminary, Sir Charles would give somewhat more
weight than his colleagues to the 34th article of the
capitulation of Montreal,

There may be probably some more recondite
points of differencebetween the statements in the
Report, and the more elaborate one made by Sir
Charles, but I'must confess, that neither in conver
sation, nor in the perusal of his paper, have I been
able to discover them,
The Commissioners are moreover of one opinion
 

* The practice, that is to say, of selling at a fixed price any jauction.land that remained unsold after having been exposed to public
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» . a - . . . - * . " 1 {as to its being desirable to conclude an arrangement someinferior legislative powers of its own, whilst jut

on the terms offered by the seminary ; and it is only|general legislature would regulate: the affairs th pot? i

4

as to the means by which the arrangement can be were common fo-all, so that the whole provinfs"
carried into execution that there is any essential dis-|would form a sort of . federal union, and bear a rt’
agreement. The other Commissioners think it not{semblance, in miniature, to the neighbouring Stage”
only desirable that the adjustment should be effected|of North America. .Of these five subordinate dish"
under the authority of the Local Legislature, but
that it would be wrong to seek the settlementof it
by other means, until such an attempt has been
made and shall have failed. Sir Charles, I believe,
thinks, not only that there is no chance of its being
effected by bringing the matter before the Assem-
bly,but that new obstacles to an adjustment will be
created by appealing to that body.

8. CHANGES IN THE CONSTITUTION OF THE
Province.

The Commissioners have not, in any of their Re-
ports, recommended a change in the fundamental
principles of the constitution, though in the32d
paragraph of their Report on the Legislative Coun-
cil, a doubt is expressed, whether a suspension of
the Constitutional Act might not be judged less ob-
Jectionable than tbe specific measure recommended
by them ; the meaning of which is (at least the
meaning in which I understood it when I subscribed
to it), that it may be doubtful whether, on general
political grounds, it is not better to suspend for a
time, either in whole or in part, the Constitutional
Act of 1791, upon the broad ground that the dis-
sentions arising out of antipathies between Cana-
dians of French and those of British origin, have
rendered the working of the constitution impossible,
than to break in, even in appearance, upon a prin-
ciple which, since the declaratory Act of 1778, has
been constantly looked on as a leading rule in the
policy of England towards her colonies, the rule,
that is to say, of leaving them to dispose as they
please of their own money.
Upon this point I must confess I have still some

doubt, and also some apprehension, as to the result
of a measure that should repeal or suspend the 1st
& 2d Will. 4, c. 23, though less certainly than I
had in the month of March last, when I hazarded
some speculations in the 6th, 7th and 8th paragraphs
of a Minute appended to our Second Report, upon
the way in which any legislative Act that should
resume the proceeds of the 14 Geo. 3, c. 88, might
be received in the province. Many circumstances
have occurred to make me look with less apprehen-
sion upon the consequences of a repeal of the 1 & 2
Will. 4, c. 23, now than I did in last March ; the
progress that has been made in gaining the good will

of all but the extreme party in the Assembly, is of
course one of these, and'I should not now be afraid
10 resort to a strong measure, provided only it could
be passed through Parliament in a decided manner.

‘The project, however, brought forward by Slr
Charles Grey'for an alteration in the constitution,
is quite of a different nature ; and though it has often
been spoken of by the Commissioners amongst
themselves, is one on which they have not ascer-
tained the opinions of any leading party, or even of
any leading individuals in the province,
The measure recommended by Sir Charles would

have the effect of breaking up the province of Lower
Canada into five or more districts or divisions, each

tricts or states, the population oftwo, viz. Shelf
brooke and: Hull, would be almost entirely of Bi gong
tish origin ; theformer might contain abont 50,0 ru
inhabitants, but the latter not more than from gi
to 15,000. Three Rivers would be almost entiré li
French Canadian, with any amount of populatie pe
that might be thought proper to give toit as Ÿ um
giving to it more or less territory, the - populatiy uw"
might be made anything not :less than 50,000 an
more than 130,000. . oe 3 jan

In the municipaiities of Quebec and Montre ol

the French Canadian interest would also preva gm
however small might be the extent of:territory aj
nexed to each city, and the superiority of this § pubes
terest would be more or less permanently secured, my
proportion to the extent of territory over which ¢ i
municipality was made to extend. Aron
Whether it may not be prudent ultimate] yf

make some arrangement of this’ sort, is quit@i#"
different question from that of its immediate ad".
tion. Like the project for the re-union of Upp,im)
and Lower Canada, it is, think,a measure thin
never ought to be resorted to without its being fiw?
demanded by a considerable proportion of 4 mi)
people. It is therefore one that requires time à -—
discussion ; and whatever may be, its merits, dun
particularly as laying the foundation for a more @; al
tended federal union of all British America ;: itfériok
evidently pot of a nature to meet thé immed! pes
emergency which we have-to provide for. 6 le
Of other projects fora different territorial arranggmi,i

ment, it would also be premature for me to spepmmui
on this occasion ; but whilst upon the subject I ngs
perhaps be permitted to observe, that the ideal;!

. . ja
annexing the island of Montreal. to Upper Candy, y,,
for the sake of giving it a sea-port, would seem
me an act of very questionable justice, Montreaftemi
the shiping port of a district of Lower Canada, whi
contains a population not much (if at all) infes fo
to the whole population of Upper Canada ; ij
though the banks of the St. Lawrence might offftnk
many favourable situations for the foundaiion offIi
new commercial city (as, for instance, the pof
where the Richelieu falls into it), it would appea a
me a strange sort of justification for taking away imp
present town from the people of Lower Canada ,f}inds
plead that they have the power of building anothffis
A fairer sort of arrangement might be, I think, ie
declare Montreal an absolutely free-trading pe i,
making it contribute to the general revenue, in sop
other shape, an equivalent for the loss that wo
be sustained by the remission of import duties on
articles consumed within it ; or if this could not'#
done for the whole city or island, to do it fof
portion of it that should be well divided from §
rest.

In the concluding part of Sir Charles Gre
paper, he intimated an intention of farnishing sa
furrher observations on the subjects that he then i
untouched, such, for instance, as commutationg 

of which should have a qualified jurisdiction, oritenure, the establishment of registry offices, the #



il rtionment of duties between the two provinces,
“th state of education, &c. &c. In the expectation
i receiving this supplementary paper, I have waited
™ til the present moment to make the entry of my
wd” remarks ; but as it has notyet come to hand,
| “M1 we have reason to believe that Sir Charles has
vu led for England, I do not think it right to iocur
J} y longer delay in entering my present Minute,
i ing that i be transmitted tfe requesting that it may be transmitle 0

Mboland.
Leng 1
kif [This Minute is accompanied by a set of Tables (fourin

Îg number) showing the portion whichthe minority ought

i) to form of the whole constituency, in order to return

"i any required number of Representatives less than half

in of what the whole constituency returns.
The Tables are complex and we cannot conve.

Hontr niently introduce them, we therefore contine ourselves

pe to the explanation of this scheme as given by Sir

George Gipps,it is as follows :—]

ory By tbe ordinary method of giving to each elector as many

Ithisfles as there are representatives to be returned, it is well

nejfown that a majority ‘ (however small) may return them all.

hic four members are to be returned by a constituency of 1001

ctors, and each elector have four votes, a majority of 501

y return the whole four, and the minority of 500 remain
Tafel represented. But the Tables show that if each elector had

$ qui [y three votes instead of four, a minority of 3-7 of the whole

jpy{ffstituency would suffice to return a member ; if they had

i two votes, a minority of 3-6 would do the same ; and

a tly, if they had but one vote, the Table shows that a mino-

itt lly of 1-5 would be enough.
ei; §Applying these numbers tb the case above supposed of a con-

of fluency of 1001electors, a minority of 3-7 of 1001 will be

fine 9 ; but here, as there is no remainder after the division by7,

I, must be added, and instead of 429 we must say 430. Again,

ilêthe electors have but two votes each, 2.6 of 1001 will be

nied ; and lastly, if the electors be limited to -ome vote, a

ju@nority of 1-5 o{ 1001, or 201, wonld be suflicient to return
mile member. ; | Co

It thus appears that if each elector were limited to one

e, the minority would in fact acquire more thantheir
ileweight, for in the latter case we see that 1-5 of the

bidéctors would be able to return 1-4 of the elected.

|

-

«| This advantage would be still greater if only two represen-

cie lives were to be elected instead of four, for in such a case
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minority of 1-3 of the electors would be able to return one
If of the elected. In a constituency of 1001 a minority of

4 would be able to return one member, and consequently

ve as much weight iu the representation as the majority of

7. .
It is in order to reduce this undue -advantage tothe mino-
ÿ, that it bas been stated as advisable, in any adaptation
this plan of voting, to make the electoral districts, and
e number of members returned by each, larger than at
esent. If the districts were so arranged as to return five or
| members each, the advantage to the minority would almost
sappear.

  
   

  
   

  
   

    
   

 

be APPENDIX TO THE GENERAL REPORT contains the fol-
lowing documents and evidence :—
EPRESENTATION—
State of the Representation of Lower Canada.

   

    

87
Written statements and oral testimony of J. D. Gibb, Esq.

 Table showing the Division of the Province, before and after
the Provincial Act 1829.   

on the Representation of the People.
WiLp LANDS—

Arrears of Revenue in the King’s Domain.
Arrears of Revenue arising from Water Lots.
List of Grants in Free and Common Soccage where the
quantity exceeds 5,000 acres to one individual or Company.
Amount of conceded and unconceded Lands in the Seig-

neuries. ;
Return of surveyed Crown Lands.

* of unsurveyed do.
Ewmolumentsof the Inspector of King’s Domai 3

£360. per annum.) ? gs Domain, (averagtes
Present and proposed Fees on,Land Patents,
Despatches and Letters on the Management of Water Lots.
Statement of all Sales of Crown Lands in 1884, 5, and 6, to

October, ’
Statement of all Sales of €lergy Reserves for the same

period.
Abstract of Land Accounts.
tof Timber do.

Two Reports on the Court of Escheats, from the Commis-
sioner of Escheats and from the Attorney-General.

Regulations for the Sale of Wild Lands.
(The foregoing Documents are all signed by the Officer at

the head of the Department from which they are severally
furnished.)
TENURES—
Memorandum for estimating an Equitable Rate of Commu-

  

  
  

  

| Attotney-General, Ogden.
% Solicitor-General O'Sullivan,
" F. A. Quesnel, Esqr, K. C. -

General’s Report of Commutations in Beauhar-
Fic.

n of all Commutations under the Act 6 Geo. 4th,
c 93.
Loon . . .Petitions of the Executive Committees of the Constitutional

Associations of the Northern and Southern Divisions,
of the County of Sherbooke.

Petition of Executive Committee Constitutional Association
of the Southern Division of She rbrooke.

Evidence taken at Sherbrooke,
REGISTRY OFFICES—

Evidence by the Attorney-General.
6 by the Solicitor-General. 0°
se by Messrs. Moffatt, Penn and Day.

Paper on H ypotheques by Mr. Walker.
Report, and Evidence, of Special Committee Legislative
Council, on Hypotheques,

Bill for making Mortgages special.
Letters by W. Badgley, Esq. on Registry Offices.

CANADA TRADE AcT—

Statement of Duties collected at Quebec and Montreal
from 1831 to 18846. at Quebec a

Evidence of H. Jessopp, Esq. (Collector at Quebec.)
of W. Hall, Esq. (Collector at Montreal.)A)

EpucaTion—

SirJjames Kempt’s Despatch on Education, 21st December

Extract of a Despatch from the Earl of Aberdeen, dated
January 1835, on a reserved Bill for the encouragement
of Education.

Resolutions and Report of Committee of the Legislative
Council on Education, 15th March, 1836.

[The evidence on the various subjects above stated occupies
160 pages of foolscap folio, in small pica type.]
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