RBEPORIS -

M=

OF THE ‘. if?,;\:

e E
=) ROYAL COMMISSIONERS {4
.\ B \ R A

AR \ 23 J
if.;’.z‘r}j ' APPOINTED TO ENQUIRE - i)
izl o
& - }@:
= INTO THE (Pt
) | - s
el =)
Teou a”’??‘)

& STATE OF CANADA.

)
=2

PRICE THREE SHILLINGS. #‘{7{:

L e e N e R SO ¢
oS p e B O%-h
G M OOCORGROES S i L ONGEE g’*{;”’
fesh

PE_«"".:‘.'{) \

Wzl
(@)
QUEBEC : ‘}*E“.ff}%

THOS. CARY & Co. ¢ o




,XI;'-J—.; = e\.
@u&/@l’)\& oﬁ\ak‘s/@o”\&mm@’" “\o =)

./,
>§

Q

ot

BIBLIOTHEQUE

D8 WONTREBAL,

ORIV ?\‘1“/] (G, D/?Y‘\M’\ '"k/‘*?‘@

4




CANAD A

DESPATCHES
AID BEFORE PARLIAMENT BY HIS MAJESTY'S BOMMAND-}
Copy of a Despatch from the Earl of Gosford to Lord
Glenelg.
CasTLE oF Sv. LeEwis,
Quebec, 12th March, 1836.

v Lorp,

1t becomes my duty to inform your Lordship that the Pro-
ial Executive has again, for the fourth year, been left des-
te of the usual legal provision necessary for carrying on the
il government, and paying the large arrears now due for
gt services ; and thus, at the end of a session of more than
Hinary length, a satisfactory adjustment of the financial diffi-
Ities of the colony appears to be as distant and more hopeless|
an ever. I sball in this despatch, while giving your Lord-
ip an outline of the proceedings of the two Houses on this
ect, briefly touch upon what I conceive to have been the
se and reasons that led to this disastrous result.
On the 9th of November last the accounts showing the ar-
ars due for salaries to the public officers, and for the other,
dinary expenditure of the Government, including the advance
de from the military chest, was transmitted to the Assembly
th a message inviting their immediate attention to the sub-
These were at once referred to the standing committee
public accounts, as were also the estimates of the current
ar, transmitted in like manner on the 20th of the same month.
it nothing lurther in the matter appears upon the proceed-
g8 of the House until the 5th of January, when the com-
ttee presented their third report, The subsequent steps of
€ Assembly up to the 12th of February, having already been
ftiiled to your Lordship need not be here repeated. On the
ith the House went into committee on the several reports on
blic accounts, on the state of the Province, and on the pu-
ishied extracts from the instructions to the Canada Commis-
mers. These questions formed the subject of prolonged de-
ies until the 26th, when the committee reported an Address
the King (forwarded by this opportunity, with a separate
sspatch), and two resolutions, a copy of which is herewith
smitted. In these resolutions, the Assembly, entirely
ssing by the question of arrears, determined to vote supplies
i six months only, from the 15th January to the 15th July
ixt, and to abstain under existing circumstances from specify-
g in the Supply Bill the particular funds appropriated ; under
protest, however, that this course should not in future be in-
lked as a precedent in opposition to the resolutions of the
touse of the 16th of March, 1833, and 21st February, 1834,
e question of concurrence being put on the resolutions, Mr.
anfelson moved an amendment, a copy of which is enclosed.
| the effect that it would be expedient to vote as well the ar-
jars due, as the supplies required to meet the expensesof the
iwrent year. This motion was objected to by the Speaker as
iparliamentary, because it was not offered in the shape of a
otion, proposing some subject for deliberation and decision
it in the shape of a protest, tending to censure a decision of a
mmittee of the whole House, and further, because in mat-
ts of supply, when the decision of a committee of the whole
ps been in favour of a smaller sum, ora shorter period of
me, it is not afterwards allowable to make any motion in
.I-lliause tending to grant alarger sum, or to extend- the
eriod.
An appeal was made to the House from this decision, but it
48 supported on a division of 40 to 27. The resolutions were
ien passed, and on the 29th a bill was introduced in accord-|
ice with their principles, passed on the 3d instant, sent up to
¢ I_..:gisla.ti\re Council on the 5th, and after a first and second
fading lost on the 9th in a committee of that body, by the
Jnmittee rising without reporting.
Texpressed to your Lordship my conviction, before the re-
llt was known, that the partial publication in Upper Canadal
the instructions to the Canada Commissioners was likely to
oveaserious obstacle to the successful arrangementof the finan-
difficulties of the Province ; this conviction, I regret to say,
8 been more than realized ; and I can only repeat my belief,
pat but for that publication the arrearsand full supplies would
ave been granted.  As it is, the House of Assembly have as-
i d a new p?sitiun. and, not complaining of the existing lo
il administration, have made the granting of the arrears de-
sident on a full compliance with all the demands contained
L their address to his Majesty,

40 passing & Bill of Supply for six months only, it would
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seem that they wished to affix a limit of less than three monthrc !
to the period within which His Majesty, to entitle the Provin-
cial Executive to a further supply, must favourably decide on
demands involving fundamental changes in the constitution,
and the consideration of questions of & most grave and compli=
cated description.

On examination of the lost Bill I perceive that the Assembly
did not, as in 1833, attach any conditions to objectionable
items, but adopted ancther plan for effecting their wishes for
the abolition of pluralities. Where any officer held two situ-
ations, the salary of one only was voted, and the other entirely
omitted, thus avoiding one of the objections made to the Bill
of 1833, Inother respects, however, they appear to have
adopted that bill as their guide in framing the one for the pre-
sent year, omitting and reducing the same items in both,
Among the principal omissions not founded on the objection to
pluralities are the postage account of the Civil Secretary’s of-
fice, the salaries of all the Executive Councillors, of their as-
sistant Clerk, of Mr. Justice Gale, and of one of the Provincial
Aides de Camp. But to bring the whole matter under your
Lordship’s view, I enclose a comparative statement of the esti-
matesand votes for 1833 and those for 1836, and a list of the
different items omitted, and of those reduced in the last Bill,
It was, I understand, chiefly in consequence’ of these omis-
sions that the Legislative Council declined to proceed with the
Bill.

It may not be irrelevant here to inform your Lordship that
the publie chest will contain, on the Ist of May next, about
£130,000 sterling. This sum includes upwards of £45,000
sterling arising from the Crown revenues, which, as the Assem-
bly have not accepted the offer, conditionally made to them in
my opening speech, by providing for the payment of the aryears
and maintenance of the public servants pending the enquiry
under the Royal Commission, may now be considered as at the
unfettered disposal of the Crown. On the other hand, the lia-
bilities of the Government at that date on account of the ar-
rears and current expenses, exclusive of the contingencies of
the two Houses of Parliament, and of the sums payable under
the anthority of Local Acts passed and about to be passed, will
amount to about £142,000 sterling, including the £31,000 ad-
vanced from the military chest in 1834, thus showing a deficit
of about £12,000. But it must be observed that the chief part
of the revenue is collected from the custom duties, which flow
in only during the summer months, whilst the expenditure con-
tinues equal throughout the year, so that, although the amount
at present in the chest would have been insufficient to liquidate
the demands against it, had the Legislature sanctioned such a
measure, yet it by no means follows that at the end of the
financial year in October next, the public Treasury will be un-
equal to the liabilities to which it may be then subject.

I have, &ec.
(Signed)

§
i ¢

£) €&

GOSFORD.

Extract of a Despatch from Lord Glenelg to the Earl of
Gosford, dated Downing Sireet, 8th June, 1836.
Myx Lorb,
1 have to acknowledge the receipt of your Lordship’s Des-
patches of the 10th and 12th March.
It can scarcely be necessary for me to assure you that none
but motives of the most urgent nature would have induced me
to postpone, till the present time, the answer to those commu-
nications. I abstain from entering into an explanation of the
causes of that delay, except to observe that the consideration
of the posture of affairs in Upper Canada has not failed to en-
ter largely into the deliberations of His Majesty’s Government
on this occasion.
* ® * *
* a = *
In my despatches of July last, the gemeral principles by
which you are to be guided have been fully laid down, and
the communications which I have since received from your
Lordship, prove that you have clearly understood those prinei-
ples, and are prepared to act firmly and consistently upon them,
The confidence which his Majesty’s Government bave placed
in your zeal and sound judgment has been confirmed by every
report which they have received of your proceedings. They
feel therefore that in referring to your discretion the measures
now to be taken, they not only secure the great object of con~
sistency in the proceedings of the respective Governments of
the Canadian provinces, but are best consulting for his Majes-
ity's service, and for the wellave of his subjects at large.
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You will not, I am persuaded; suppose that in adopting this
course, the Ministers of the Crown are seeking to shrink from
the responsibility which justly attaches to them, or to impose
on you an undue share of it.  You will, with your wouted can-
dour, feel that we are actuated by no other motives than the
apprehension of impending measures which it is scarcely possi-
ble that we should safely direct, and you will undertake the
duty thus committed to you with that fearless and single-
minded determination to promote the wellare of the important
province under your government, by which your administration
of its alfnirs has hitherto been characterized.

In order that you may be able to act with the requisite
freedom, it is however necessary that I should shortly explain
the motives which have induced the Government to decline a
compliance with the recommendation made in the Report of
the 13th March, of your Lordship and your colleagues in the
Canada Commission.

That Report proceeds upon a supposition, that a crisis had
arrived requiring an extreme remedy; and if His Majesty’s
Government were satisfied that this is really the case, they would
he ready to consider what would be the proper measures to be
adopted in such an emergency. At present, however, they do
not feel themselves called upon to give any opinion on that

assumed in the Report actually exists. It is true that the House
of Assembly have refused tlie supplies for more than six months,
and have presented complaints to the Throne, calling at the
same time for an early reply. But on a review of all that has
passed, the conclusion seems to be warranted that the House
have so acted under a misconception of the instructions issued
to your Lordship and your colleagues, as Commissioners of
inquiry,

1 have already signified to your Lordship His Majesty’s ap-
probation of the speech with which you opened the last Session
of the Assembly. The peculiar circumstances under which
you assumed the Government of Lower Canada required a full
exposition of the views and policy of His Majesty’s Govern-
ment, with reference to that country, and such an exposition
was given by that speech. At the same time, in compunicat-

of the principle already mentioned, His Majesty’s Governrie
however, refer exclusively to your Lordship’s decision the p
priety of holding such a session, and the time at which
should be convened.

racter.
If your Lordship should see fit to hold a session for the p

such, for example, as the granting or withholding any fun
which the Assembly may require to meet their contingent @
penses, the prorogation of the session, and even the dissoluti

of the Assembly, if, on mature reflection, that course sho
seem to you expedient.

In the same manner it will be for y
Lordship to decide whether sound policy will require the d

It is in the same manner referred to your own judgment

consider what may be the most judicious mode of applying

the public service in Lower Canada the future receipt from t|
hereditary and territorial revenue.

to your own judgment in whatever manner you may think
adapted to meet the exigencies, not of Lower Canada only b

An attempt has indeed been recently made to urge His M

subjects committed to your Lorvdship and your colleagues
your and their investigation and report ; the attempt has
resisted. and for the best reasons.

\When in the summer of 1825, His Majesty’s Ministers
vised the King to institute the inquiries with which your Lo
ship and your colleagues are charged; and declared the Rep
of the Commissioners must precede any decision en the mg
question in debate, they acted under the influence of reaso
in the force and justice of which they then placed and s
continue to place, confidence. Unexpected oceurrences,

ing to the Ahsembly of the Province, the substance and not theideed, have subscquent!y affected the grounds of their antici

copies of your instructions, you adopted a course which was in
conformity with that usually followed by the representatives of

his Majesty on opening the session of Provincial Legislatures.
Feeling himself called on toadopt a different course, Sir F.
Head unconsciously conveyed to the public in both provinees
an impression of the nature of the instructions under which

your Lordship and your colleagues were acting, not merely
imperfect, but materially inaccurate. The portions of those
instructions quoted in my despatch to Sir F. Head, were de-
tached from the context by which they were explained and
illustrated, the object with which I wrote to Sir F. Head not
demanding such illustration and explanation. When the com-
paratively brief epitome of them contained in your speeeh at
the commencement of the session, came to be collated with
those detached passages from the original, I do not think it a

tions as to the probable results of that mission, Bat altho
obliged to shape their course in some degree according to
pressure of circumstances, yet His Majesty’s Ministers will
be diverted by the events to which I refer, from a prosecut
of the general plan of conduct which they had prescribed
themselves. Adhering to the opinion that on the main questi
in debate, they require for their assistance the information a
suggestions to be supplied by the Reportsof the Commission
they intend still to await the arrival of those reports, and vl
not consent to be hurried into premature and precipitate ¢
clusions.

I must here observe, that the Tkeport of the Commissio
of the 13th March cannot be taken as conveying a final =)
deliberate judgment formed in reference to general aud ps
manent considerations, rather than to passing cireumstani

just matter of surprise that the comparison should have occa-
sioned considerable perplexity, = Unworthy and incredible as
were the suspicions thus originating, it is yet a subject rather
of regret than of astonishment; that in the excited state of
the public mind, and in the strife of contending parties, means
should have been found to propagate distrust, and to have in-
duced a belief that the real intentions of his Majesty’s Govern-
ment were less just and liberal than the Assembly, judging
from your Lordship’s speech, had inferred them to be.

In my despatch of the 7th instant, I have pointed out what
I conceive to have been the misapprehension under which the
House of Assembly laboured, as to the terms and meaning of
the instructions respecting the constitution of the Legislative

Council. If the view taken in that despatch be correct, it is|

clearly just that the House should not be held to be commit-
ted to a course adopted under a misconception, but should
have an opportunity of reconsidering the subject with the full
information as to the views and intentions of his Majesty’s Go-
vernment, which they will have derived from the perusal of the
whole of the instructions addressed to your Lordship and jour
golleagues.

The most obvious course of proceeding is, therefore, that of
convening an immediate Session of the Legislature of FLower

Canada, to afford them the opportunity for such re-consider-

and agitations. It has, on the contrary, a direct relatio
the immediate condition of the province at that moment.
Commissioners expressly state, that under other circumstay

ithey would probably have thought it proper to defer tH

Report on one important subject until they had made mi#
detailed inquiries ; but that ift their opinion be now requi
at once and without further consideration, they must give i

ithere recorded.

On the topic which is immediately referred to in the fi

fguing remarks, and on the other main subjects of your in _
ries, His Majesty’s Government will expect the Report of §

Commissioners, after the fullest research and deliberation, §
the close of the present summer. Twelve months will t
have elapsed from your arrival in Canada, a period sufficie
long for coming toa matwie judgment on all the principal qud
tions in debate ; to delay your final reports to a later perd
might occasion, aud perhaps justily, complaint.

In my despateh of the 17th July, 1835, I have stated t
your Lordship would be at liberty to apprise the publie offi
of the province that the Ministers of the Crown unreservel
acknowledge it to be-their duty to employ all constitutiofl
means for the protection of the public servants against the 88
of emoluments earned in his Majesty's service.  This com=
nication, therefore, has probably been made to them ; you g

ation, and, with that view, I bave addressed to your Lordshiplnow state to them that although circumstances prevent in
ny accompunying despatch, of the 7th instant. In pursuance|immediate liquidation of their demauds in full, yet His I

pose I have mentioned, you will act according to your o
judgment upon the various questions which will then aris

If you should decide on taking that stef§ .
it would be premature, until the result of it should be know E
to consider any other expedients, whatever might be their ch

e

solution of the House before another meeting shall take plagf

So long as you shall adhere to the general principles of tif.
instructions which you have alteady received, it is his M
subject, because it does not appear to them that the extremity(jesty’s pleasure and command that you should act accordi

generally of His Majesty's British North American Provinclf

jesty to un instant decision upen some of the most importa




..Jty’s Ministers do not the less admit the obligation of the
bidge already given for their ultimate satisfaction.
If your Lovdship should, on the receipt of this despatch see
" in the exercise of your discretion, to hold a session of the
sembly, and to communicate to them the accompanying
Aswer from His Majesty to the Jast Address of the House, {
uld yet indulge the hope that on the receipt of that commu-
wation the House of Assembly muy see reason to lay aside
Lt mistrust and jedlousy of His Bajesty’s Government which
¢y have hitherto entertained, and to make provision for de-
. lying the arrears, and for providing for the public service
.l the province but even if this hope should be disappointed, I
L hll not regret that the opportunity of reconsidering their
cision has been offered to the Assembly. Whatever course
then become necessary will at least have this vindication,
was not taken until every other resource had been exhau-
d ; the representatives of the veople deliberately adhereing
the extreme exercise of their powers, without any complaint,
ther just or plausible, against the Executive Government.
811 we may judge from what has passed in Parliament, it
. puld scem that the appropriation under my instructions of the
“lritorial and hereditary revenue will be complained of as an
i.. ringement of the rights of the Assembly, and an gulawful
e of money of which they alone had the right to dispose.
The title, however, of the Crown to the funds in question,
5ts on the clearest grounds of usage 3 of the practice of all
“hier colonies, of Jegal authority, and of constitutional prin-
“ble. The use made by the Crown of that right on this oc-
Jsion is vindicated on considerations, not merely of policy, but
1 justice and public duty.
As the House of Assembly, in their address to his Majesty,
ve expressed their hope that the Provincial Parliament will
ealled together for its next session at an early period, it
ems scarcely necessary to suppose the case that the House
Tiy refuse to meet at 2ll in sufficient numbers for the transac-
bl of business ; nor should I have adverted to a contingency
‘improbable had it been rumoured in this country that this
Jthe course actually contemplated by the members of the As-
mbly. If such an event should occur, or if the House should
et and refuse supplies, it will be for you to consider whether
4 immediate dissolution would be advisable. And if, in re-
rence to the state of public feeling in the province, and the
‘obable result of such a measure, such should be your opinion,
“Bu will proceed to act accordingly. This matter is, however,
4 pursuance of the principle already so often poticed, left en-
“#ely to your discretion.
Wt appears to me indispensable to the right conduct of these
fairs, that your Lordship and Sir ¥, Head should maintain
& most constant and unreserved intercourse with each other,
“Mievery qusition in which the two provinces are jointly inter-
ited ; and that you should, to the utmost possible extent, act
“concert and harmony with each other. I shall immediately
ldress corresponding instructions to that officer.
1 cannot conclude this despatch without expressing to your
ordship how deeply, in common with my colleagues, I feel
it the situation in which you are placed. You are called to
tercise duties highly honorable indeed, but painful and un-
fdcious. That you will be sustained in the discharge of them
¢ your zeal lor His Majesty’s service, and by the conscious
mse of the upright and benevolent motives by which you are
imated, His Majesty’s Government entertain the fullest
“bafidence : but they do not less regret that the strength and
pundness of your public principles should be subjected to so|
yere o test,

i
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I have, &c.
(Signed,)
he Eurl of Gosford to Lord Glenelg.

CasTLE OF St. LEWIS, QUEBEC,
1st October, 183b.

GLENELG.

Mgy of a Despatch from i
g

q iz ]
“Fily Lord,
| In pursuance of the intention expressed in the speech with
thich T opened the present session, I transmitted, on Monday
e 26th ultimo, a copy of His Majesty’s answer to the Ad-
ress voted to him by the House of Assembly on the state of]
e Province towards the close of the last session. This was
“Rlerred to a Committee of the whole House, who have re-
*orted an Address, adopted by the House on the 30th, and
1*¥hich is to be presented to me on the 3d instant. By this
o Kldress, a printed copy of which is enclosed, your Lordship

3

clusions contained in their Address to Flis Majesty, and de-
clare that they will grant no supplies until their demands are
first conceded. They add that jt is incumbent on them, in the
present conjuncture, to adjourn their deliberations until His
Majesty’s Government shull by its acts, especially by the intros
duction of the elective principle into the Legislative Counecil,
have complied with what they consider the wishes and wants
of the people.

Many of the members will leave Quebec this day, and a suffi«
cient number will not remain, it is supposed, to make a quorum
for the despatch of business after the 3d instant. In thess
circumstances it is useless to continue the session ; I shall
therefore prorogue the Parliament on that day, after receiving
the Address. Time will not permit me now to dwell on the
peculiar situation in which the affairs of this province arve thus
placed. His Majesty’s Government must at once see the pres-
sing necessity of tahing into their serious and immediate con-
sideration what course must now be pursued to meet the exi-
sepcies of tne present erisis,

I havye, &c,

(Signed,)  GOSFORD.

Copy of a Despatch from Lord Glenelg to the Earl of Gosford.
Dowging-street, 20th Nov. I836.
My Lord,

T have received and laid before the King your Lordship’s
despatches of the 28th of September. and of the 1st, 3d and
4th October, announcing the meeting of the Legislature of
Lower Canada, transmitting copies of the communications
which took plage on that occasion between your Lordship and
the Legislative Council and Assembly, and reporting the pro=
rogation by which the session was closed.

I am commanded by the King to signify to your Lordship
his Majesty’s approbition of your proceedings on this occasion.
You rightly judged that to prolong the session after the Ad-
dress which you had received, and the departure of so large &
body of the members from the seat of government, would on
every account have been inexpedient and indecorous.

It must be superfluous to assure your Lordship that these
communications have engaged the most serious attention of
His Majesty’s Goverument. Ishall very shortly have tg ad-
dress you fully in explanation of the course of progeeding
which it will be necessary to adopt in order to arrest the pro-
gress of these controversies.

In the meantime your Lordship will discharge the ardinous
duty of watching gver the public tranquility in Lower Canada
with your accustomed zeal for His Majesty's service, and in
the spirit of the general instructions which I have already
had the honour to address to you.

I cannot close this despatch without observing that recent
oceurrences do but confirm the opinion, which I have already
announced to you, that the commission, of which your Lord-
ship is the head, should be brought to its close with the ut-
most possible promptitude.

I have, &c.

(Signed) GLENELG.

Canada Commissioners’ Reports.

FIRST REPORT
OF THE CANADA COMMISSIONERS,
Copy of a Despatch from the Lower Canada Commissioners
to Lord Glenelg
My Lord, Quebec, 30th Jan. 1836.
On the same day on which we transmit to your Lord-
ship a Report to which one of our body has been able to give
only a qualified assent, we think it due both to your Lordship
and ourselves, in this unanimous communication, to assure you
that we are satisfied that every deliberation and inquiry has
been conducted with fairness ; and that whatever want of uni-
ty may exist in our views, is attributable to an honest difference
of judgment, and not to any cause that should disturb the
harmony with which our duties in this province ought to be
discharged.

We enclose extracts of such parts of the minutes of our pro-
:cegdings as relate to the differences of opinion which have
arisen in respect to this Report,

We have, &c. ¥
Signed Gogford
The Lord Glenelg, S Chas, Bdw. Grey,

fi Ll perceive that the House adhere to the seutiments and cori-

dic, &e. &c, Geo, Gipps.
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Quebec, 28 Jan, 1836. 4. The Governor further requested the Fouse ‘of Assem!
to discharge the arrears which are due for the salaries of
1. We the undersigned Commissioners for the Investiga-|blic oflicers and for the other ordinary expenditure of the g
tion of Grievances affecting His Majesty’s subjects of Lower|vernment, and to provide for the maintenance of the pu
Canada, in what relates to the adminisiration of the govern-[servants pending the inquiries of the Commission, adding. tl
ment thereof, lave the honor of making to your lordship ourjshould they place the government in this position, the surp
dirst Report. Crown Revenues which might afterwards accrue beyond 1
2. We understand that your Lordship has already been in-[payments to which they were permanently liabl®, should not
formed by the Governor in Chief of the reason which retardedjapplied to any purpose during the inquiry, exeept with the
the meeting of the Provincial Legislature until the 27th ofjsent of the Assembly. His Excellency also stated that he
October. Your Lordship is also aware that in the addressicommanded to ask of the Assembly repayment of the
delivered on that occasion, his Excellency remarked that hejvance of £31,000, issued from the military chest in
had come into the province not merely as_its Governor, but|year 1834.
also as the head of a Commission, of which he described the| 5. Upon this request for the means of liquidating all the
general scope and objects. This statement appears to have|rears due by the provincial government, although it has |
given rise to some debate in both houses of the legislature, re-|before the Assembly for more than three months, no definit
lative to the Commission. It was agreed that the Governoifstep has yet been taken, but we feel that we cannot with pd . .
was the only authority with whom the Council or Assembly|priety defer any longer our First Report. We do not inddh’
could communicate, and that to take notice of any other mightconceive that His Majesty’s Governwent would relinquish
compromise their rights and dignities ; and the consequence of |fore the decision of the legislature be known, the only fi
this reasoning was, that in the answer to thespeech from the|within the province from which the Crown can discharge
Throne, the Commission was not referred to at all by the As-|part of the large arrears which in the last two years have ac|
sembly, and by the Legislative Coancil was only alluded to in a|mulated, and are now due for the service of the governme
-wery general and indistinct manner. The opinion thus acted|or can repay advances which in some instances have been m4
upon appears no more than consistent with the views of His|by public servants from their own means. or refund to the §.
Majesty’s Government. We never understood it to be wished|litary chest the loan which was made from it by authori
that the Commissioners should be competent to hold any direct|His Maje_sty‘s Government ;- but as soon as all questions ¢
intercourse with the Legislature; and even should they, for|nected with those arrears shall be settled, it will probablyd:
some reason which we cannot anticipate, desire to make any|desired to lose no time in determining on the contemplal
communication to either house, such communication could be|cession of the right of appropriating the casual, territorial
made by the Governor, while the real and main object of their {!ercd itary revenue, We therefore proceed to state, wit
employment would remain as it is now, merely to prosecute cer- turther_delay. the conditions we would annex to the measu
tain inquiries, and to report results to His Majesty’s Govern-| 6. First, we attach great weight to the principle w
ment, For this purpose the course adopted by the Council and|your Lordship has been pleased to lay down, that the man
Assembly does not offer to us any obstacle. Several membersjment of the Crown lands is a part of the executive auth
of each legislative body have evinced their readiness to afford |that could not with any propriety or advantage be assigne
the Commissioners any information in their power-; and we be-|a legislative body. His Majesty’s Government, we doubt #hs
Tieve that it was only in their public capacity, from a tender.|would be willing to adopt any general and salutary rules d
ness for the privileges of the bodies to which they belong, that|culated to ensure a proper discharge of this important ful
they exercised a caution which does not at all interfere with|tion, and it will be our duty, in a future report, to poin
the satisfactory discharge of our duties. any improvements that may seem to us practicable in the 1 4
3. We have thought it right to say thus much inexplana-jof managing the hereditary revenue, and disposing of |
tion of acircumstance of which, at a distance, the importance|wild lands and forests. But we think that it should i
“might be exaggerated, or the true intention and effect mis-|clause oi‘_ t_he Bill giving up the revenue, and sh
understood, We would now request your Lordship’s attention also be dl_stmctly pointed out in the measure proposi
to the following extractsof the speech delivered by the Go-fto the Legislature, that the entire management of the €
vernor at the opening of the session. First, in the portion offproperty is to remain with the Executive, and that all thefy
the speech addressed to the Assembly, it was aid, penses of that management are to be deducted before the plies
T have received the commands of our most gracious Sove-|ceeds are given over to be appropriated by the Assemlﬂ
reign to agquaint you that His Majesty is disposed to place|thougha promise might be added that accountsshould be
under the control of the representatives of the people, 3_11 pu-|before the Legislature yearly. i
blic monies payable to His Majesty or to his officers inthe| 7. Ifan example were requisite of the necessity for the pd"
Province, whether avising from taxes or from any other Cana- |vision we have just mentioned, it would be found, in the dg*
dian source: but that this cession cannot be made except on|of the Jesuits’ estates. When the right of applying the p
conditions which must be maturely weighed, that to arrangelceeds to purposes of education was ceded to the Assemblig
such conditions for your consideration is one of the principal{1831, there was no declaration of the estent to which the I
objects of the Commission with which it has pleased His Ma-|ministration of the property was reserved to the Crown, or}
jesty to charge myselfand my colleagues. Our inquiries into|power retained of deducting the payments with which thes
this subject shall be pursued with unceasing diligence, and theltates had been previously charged ; and we find that a th'
result shall be submitted with all practicable speed to His|porary Act to regulate the management of them, as we
Majesty’s Government ; and I hope in a session to be holden|the salaries of the officers charged with that duty, was pal
in the ensuing year, I shall be able to lay before you proposalsiby the Legislature, and received the Royal Assent in 1
for a satisfactory and conclusive arrangement.””  Next, injand that anather Bill, having the same efféct, is now in iy
addressing the Council and Assembly jointly, it was observed,aress in the Assembly. We allude to these measures, not vl
¢+ Of the Commission of which I have spoken to you, it will‘be the intention of condemning them, for we have not tho
the first and most urgent duty to prepare with deliberationfourselves called upon to examine their merits, but merell
and the utmost care, yet without delay, the heads of a Bill forjshow that in reserving the right of the Executive to ma:
giving up to the appropriation of the House of Assembly’tllc the Crown lands, the condition cannot be too plainly stated |,
net proceeds of the hereditary revenue, and to prepare it in| 8. The next topic we would notice, is the Civil List, t N
such a form that it may be acceptable to the various autho-lapplied for in giving up the appropriation of the Crown res, °
rities whose sanction it may require, or under whose cogniz-inues. In considering this question we have not failed to
ance it may come. In what form precisely this important con-lin mind your Lordship’s observation, that the amount lag *
cession may be finally made, it would now be out of place to|proposal ought not to be measured by the value of the revemt,
discuss, but it will be necessary that two points should be se-/surrendered, nor the transaction to be in any way viewed i
cured ; First, that the management of the source of that re-matter of bargain, but that we should rather endeava
wenue of which the proceeds are to be appropriated by the|point out those objects for which, on the highest groun
Flouse of Assembly, should be reserved to officers of the Crown,|general utility, His Majesty is bound to secure a perms
whose accounts will be open to the inspection of the Legisla-|provision, before divesting the Crown of funds which His
ture of the Province ; Eecondly, that a provision should beljesty may be considered to hold in trust for the public gy
made for the support of the Executive Government, and for|If we were to proceed on the principle of demanding an el |
the salaties of the Judges, by an adequate civil list.” valent for what is given up, it has been maintained by son®
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‘“allye parties who have given evidence before us, that we ouglt
') elaim credit for all which was at the disposal of the Govern-

& 2 Will, 1V, cap. 23, would now vonstitute an annual
i little short of £60,000, But we wish to establish a civil
§st on the single ground of public advantage, and in

“sind the surplus onght to be left to the Assembly in the one
"lifase, as much-as the deficiency ought to be supplied by
“haghemin the other.

9. Having set aside, therefore, the notion of equivalence
or what is given up, we have found that independently of]
ome intermediate arrangements partaking of the nature
pt hoth, there are two ruling principles on which a civil list
lignight be proposed. According to one, the object would
e to place all the principal departments of Government in
sgueh a position that their business could be earried on with-
ot any material inconvenience, notwithstanding a stop-
wpage of the suupplies ; according to the other, the object
vould be confined to guaranteeing some of the chief func-
ionaries of Government against being affected in their
lpecuniary interests at the pleasure of the popular branech
nf the Legislature. The independence to be secured in
i filie one case might be characterized as political, in the

bther as personal, or such as would insure individualg

s pgainst being biassed by sordid motives in the discharge of|
JHifficult and occasionaily unpopular duties. Amongst the
ans not going the full length of either of those views, it
as been suggested, by one of our own number, that per
anent appropriations ought to be made for all those func-
ions of Government o1 which the necessity is on all hands
admitted to be permanent and invariable, whilst it might
“ibe left to the Assembly to make annual appropriations, ei-
fther in the whole or in part, for all charges less obviously
“Sinecessary, or of more fluctuating character ; and it is said

“idthat thus the Government would not be free tiom consider-
“iable inconvenience on any occasional refusal to make fur-
\Bther appropriations, while yet the country would be saved
dfthe extreme evilsattendant upoun the measure in its present

nnlimited operation. We have not, however, agreed to
tdiproceed upon this basis; and of the two principles pre-

ifviously laid down, we have adopted thesecond, because we
think it more conformable to the spirit of the free institu-
ions which, in imitation of her own, Great Britain has
bestowed upon Canada, more consistent with the former
proposals made on tie same subject, and therefore more
jaagreableto the sense which public men in this Province
thave learned for some years past to attach to the words

“ civil list.” If under that term we were to include a
provision, not only for the salaries of a great number of

Enl.iiic officers. but also for the contingent expenses of the
! epartments of Government, we feel that our report would
be asurprise to those before whom its propositions must be

the scheme would be denounced as a departure, not only
from the recommendations of the Committee of 1824, and
“1from the proposal of Lord Riponin 1231, but also from the
ispirit and meaning of the declarations made by the Gover-
#*1morin Chief at the late meeting of the Legislature, We do
‘“not wish your Lordship to understand that a very large
“fipermanent appropriation would not be acceptable to several
‘A¥parties in the Province ; on the contrary, it will be seen
“fthat many witnesses who appeared befove us strongly urged

such an appropriation. But even by its advocates the mea-
“§8ure appears to us to be chiefly upheld as one of expe-
a”-*'d_iency, peculiarly recommended by the harrassing distrac-
s#8 tions of party in the Provinee, and not as an arrangement
i Suited to any ordinary condition of affairs, 1f on such
# W grounds as these, an extreme necessity should ever induce
mian application fos the means of carrying on the administra-
1 tion, fora while, withont the aid of an annual vote, we
cif think that the demand onght to be advanced distinetly,and

glon its own merits, and not be veiled under a name which

sl limited signification.
o

proval the civil list, of which a schedule is annexed
‘pendix No. 8.)

Yghent before 1881, and which, but for the passing of the Act|

lhis point of view the amount of the revenues conceded is in-
4fifferent, for whether they be large or whether small, the sum’ q
i hich ought to Le secured to the Government remains the same, ment of government, but we shall bave occasion to make an

Jdin the first instance be brought in the Province, and that

(4 in all late proceedings in this Colony, has borne a far more

10. With this explanation of the reasons by which we
have been guided, we beg to submit to your Lordship’s ap-

—(Ap-

the existing rate of £4.500 perannam ; but we leave it to
your Lordship to consider whether, if he have none but his
civil emoluments,a larger amount should not be appropriat-
ed the occupant of that exalted situation, s
12. As the existing salary of a member of the Executive
Council is £100 per annum, and as the full number of the board
appears in practice to have been considered nine, we have ine
serted a sum not to exceed £900, to provide for this depart-

carly report to your Lordship on the subject of the Executive
Council generally, and we may then find it necessary to sub-
mit new arrangements, which would materially affect the
suitableness of the provisions now proposed. k

13. The Civil Secretary appears to us an officer eminently
fit to be included among those whose salaries should be perma-
nently provided for. The propriety of his being able to state
his opinions fearlessly on all petitions addressed to the execu-
tive government, the close and unreserved connexion he must
have with the Governor in the daily conduct of business, and,
we must add, the consequent necessity that he should be
brought into the Province with the Governor, so as to ensure
bis being a person in the entire confidence of the head of the
administration, all conspire to point out this public servant as
one whose remuneration should not be precarious, but w}lo
should feel that he enters, without hazard to his pecuniary in-
terests, on his arduous and responsible duties. We also pro-
pose that for his department alone, £500 should be secured for
some of the smaller, but more urgent contingencies, of which
the payment could not he postponed, and therefore would
probably require to be disbursed by himself, out of his own
means, were they not otherwise provided for. : i
14. Another officer, whose salary has been comprised In
some former schemes for a civil list, is the Provincial Sebre-
tary. He has charge of an important oflice of record, but as
there is nothing in his functions of a discretionary nature, we
do not see any reason to recommend that the payment of his
services should be more securely provided for than that of .any
other officer in the province.

15. We cannot hesitate to advise that a great part of the
remuneration of the Attorney and Solicitor General should be
placed beyond the reach of an annual vote. Besides the gene-
rally anxious nature of their duties, they are in this province,
to a far greater extent than in England, public prosecutors,
having the conduct without exception of every criminal case
brought into the superior courts ; and they are moreover charg-
ed with the peculiarly delicate duty of delivering opinions on
bills,which, afterthey have passed two branchesof thelegislature,
are presented to the Governor for his approval.  If, in addition
to the difficulties with which they are at any rate beset, it
were determined to expose them to pecuniary uncertainties of
considerable amount, or to leave them open to the effects of
political animosity, the decision would be contrary, as we
conceive, to the plainest maxims of sound policy and good
government. We theretfore recommend that in addition to
the law officers’ salaries, which together amount to only
£500, a sum of £1,800 should be secured towards their
further remuneration so long as the present system of paying
them by fees shall be continned. We are willing to leave
any surplus of their claims above the foregoing amount to be
provided for by an annual vote, because in fluctuating expen-
ses of this nature, even where the cfficer is one whom it is
most important to exempt from dependence of a popular
body for the main bulk of his income, we still think it
unexceptionable, and we may even say salutary, that some
part of his charges shonld bevoted by the Assembly, and
thus ensure a yearly revision of the whole, sufficient to
restrain any increase of them to an excessive amount.

16. Besides the provision for the expenses of the officers
of the Crown, many witnesses have insisted on the necessity
of demanding that a sum should be permanently secured for
the support of gaols, the expenses of sheriffs and coroners,
and generally for all the expenses incurred in the conservation
of the peace. It has been urged as a further reason for the
measure, that there are no county or local rates, asin
England, for the payment of any of these charges, and that
at the present moment there is not, nor has been for the
last three years, any secure provision even for the mainte-
nance of the prisonners in the common gaols; large sums
being now due both at Montreal and Quebec. either to the
sheriff or to the tradesmen who have supplied the gaols with

11. In accordance with all former projects of the same
.o kind, we have not stated the Governor’s salary at more than

what has been required for the inmates of them. After the
ifullest consideration, we are not prepared to recommend any



the general reasons which we have already given for not
burthening our civil list with charges which have neverin
the Province been contemplated ascoming under thatname
as the same has been understood since the Committee of the
House of Commons in 1828, we would observe that the con-
servation of the peace is a matter which so peculinrly and
divectly concerns the inhabitants of the country, that the
duty of providing for it may safely be left to thc:
representatives of the people, and ought not in our opinion|
to be taken ont of their hands. Should they consi-|
der that the end will be best attained by a permament|
grant, it will be competent to them in this, as in other|
cases, to make one; but as the Goverment can have nol
greater interest in it than the people, we do not see why it
should expose itself to the undeserved sospicion, sueh as
might possibly ari-e, of its proposing the grant with any
exclusive view of its own ; indeed we doubt whether, even
for the ease and tranquility of the Executive, it is so expe

dient as is assumed, to reduce to the ntmost possible degree
the evils to be incurred by a stoppage of the supplies ; for
there would then be a risk that the measure would  be resor-
ted to on less urgent occasions; and the incounvience of it
might become restricted to the officers of government instead
of affecting the country at large, The general confusion to
be apprehended in England from a stoppage of the supplies.
is perhaps the chief reason why it is so seldom thought of ;
but in Canada it would be long before any but the oficers
of government would experience the effects of a refusal of
the usual legislative grants, were itnot for the very expen

ses now under consideration, by which the unpopularity
of the measure, if hastily adopted, would soon extend tu
every dwelling in the country.

17, With respect to the duration of the civil list, we are
of opinion that it should not be permament, but be limited
either for the King’s life, or for a fixed term of years, not
less than seven. The first period is recommended by the
usage of the United Kingdom, and would preclude a gaes-
tion, which might otherwise arise, whether 4 longer term,
affecting not merely His Majesty, but His Majesty's heirs
and successors, could be established by any less authority
than an Aet of Parliament ; the second period has the
advantage of being more delinine, and thus of allowing at
its termination a more leisurely and deliberate revisal of
existing arrangements than at the close of an uncertain
length of time. On the whole we are disposed to prefer the
nomination of a term of years properly limited, but should
the duraticn of the King’s life be more agreeable to the
Provincial Legislature, we see no conclusive reason why
it should not be assented to. We would not recommenu
that any fixed term should exceed ten years, or be less than
seven, far less that the cession of the revenues should be
perpetual or irrevocable.

18. In the preceding suggestion for a civil list we have
not included the judges™ salaries, because we think that they
may most conveniently be provided for in a separate mea-
sure 3 of which, however, it would be necessary that the
enactment should precede the completion of the other
arrangements connected with the cession of Crown revenues.
We believe that hitherto there has been an extensive con-
currence of opinion in favour of rendering the judges inde
pendent alike of the Crown for the tenure of their office.
and of anannual vote for the receipts of their emoluments
We also apprehend that the propriety of allowing to them
some suitable retired allowance when incapable by age or
infirmities, has been generally perceived and admitted. The
real difficulty in making these high and important func-
tionaries independent, is to name the authority by which they
shall be removable in case of misconduct  For although
there appears to be in the Province a wish for a tribunalto
decide not only on accusations against the judges, but
against all public officers except the Governor, the diffe-
rences between the two Housee of the Legislature present,

we are sorry to say, great obstacles to the execution of the
plan. 3

19. The example of Great Britain would recommend the
Council to be made the tribunal, and a Bill for the purpose
passed both houses of the Provincial Legislature in the
session of 1831-32; but the dissension between them have
since become so much more rooted, that there is little pros-

pectof seeing the measure aguin agreed to ; and, as there is
no probability that the Assembly will grant permament
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permanent appropriation under this head. Tn addition to which they may be tried, it follows thata failure in establis

ing each a tribunal may involve the failure of our whof
plans of adjustment,  Adverting to these circumstannes, ang.
feeling that on all subjects it ought ro he our endeavour

suggest measures which, besides being salutary in themselve
should be likely to meet concurrence of the several authon
ities by whom they must be enacted, we thought it our dut
ta bestow a patient aud impartial consideration on such pla
as have come under ournotice, for enabling impeachmen
fo be determined otherwise than in the Legislative Counci
We would not indeed in any case have heen prepared to ad
vise that the Connvil shonldnot have the like jurisdiction}
but, if some other unobjectionable conrt conld have bee
sugpested, it might have beenadmitted as an alternative 4
which the Assembly could have the option of regorting.
20. 'The first project which we would bring before yor
Lordship, is enethat was intended to be founded upon ce
tain resolutions on the independence of the judges, intrg
duced into the :\ssambly at the begining of this session, b
subsequently withdvawn, The mover * of these resolutio
explained to us his views in person, His design was, th
the judicial Committee of His Majesty’s Privy Cound
houid be the tribunal for the decision of impeachmen
brought against the judges by the Assembly of this Proving
out that such sepurity should be taken for impartiality a
justice in the previous inquest before that House,as to dif
pense, in Lis opinion, with the necessity of taking any mo
evidence, and to enable judgment to be given upon a viej
of the proceedings held upon the original inquiry. Byt
bill, which was framed in order to accomplish these pr
poses, it was provided, that npon the receipt of any repol
of a Committee of the House, or any petition eontaini
charges against a judge, there should be a call of the who}
tlouse to consider whether the alleged matter, if true, v
sufficient to support an accusation ; and that, if the deci
werein the affirmative, ¥4 members shounld be chosen
ballot, afterwards to be reduced by challenges and oth
modes of proeedure to' 12, the members so chosen to
sworn ; that the House should name a chairman to presi
over the other 12, and also an agent to conduct the accu
tion ; that full notice should be given to all parties co
cerned, both for the accusation and the defence, with pef
mission to be present during the whole of the investigatiod
and that they should respectively be required to send in li
of their witnesses, to which no addition should afterwardl
be allowed except with the consent of the House; and th
if after these precautions the result should be to find tl
there was sufficient matter of accusation, the whole Hou
should be summoned to consider the report previously to i
being acted upon; and that supposing it adopted by th g
House, copies of the whole proceedings, including réf
ports, evidence and every document, should be furnished
the Governer for transmission to His DMajesty’s Pn
Couneil, together with articles of impeachme
preferred by the Assembly according to the usual forrs
At this stage of the business, it would have been lawful f¢
the Governor, upon an address from the Assembly,
suspend the accused judge from his functions, and the jud
would thereupon be deprived of all his emoluments, unle
he signiffed his intention of demanding from the Pri
Council its final judgmenton the charges against him ;
which case he would continne to receive his official inco
during one year from the date of the address for his remov
and during such future time as, upon any address from t

1

e

Assembly for the purpose, the Governor might think pr
per to sanction, Such are the outlines of the bill whi
it was proposed to bring forward this session, with a view
establishing the means of deciding on accusations again

the judges. We understand it was given up principally ¢
account of the opposition which its author found reason § !
expect to the restriction it would have imposed on the exe |
cise of what the Assembly consider its present undobt
right—to prefer accusations. The Assembly is now at libe ik
to address the Crown for the removal of a judge withd '
going through forms so nearly approaching those of a tri

and it seems doubtful whether it would part with any of th |
power, even by a law which in other respects might appd |
calculated to give aditional force to the accusation of t
House. Your Lorpship will not fail to observe, that
thongh His Majesty in Council, would nominally be the t
bunal for impeachment, the accused party would mer

salaries to the judges uutil a court be appointed before

* E, Bedard, Esq.




ve the optior of resorting hither in -case le shonld not
quicsce in the results of the investization conducted in the
ssembly.  The judges would in fact be removable on an
ldress of the Assembly, with only an .appeal to the Privy
uncil, Thus a practical decision would be taken in the
me hody which originated or adopted the charge, and the
Jan would comprise in itself the evils incident to mixing
die characters of judges and accusers.

21. As aless objectionable plan, it bas been suggested,
(;hat a committee of the Asserbly might take informations
d examinations analagous to those taken before a magis-
ate in ordinary eriminal proceedings, and that sworn o1
rtified copies of the proceedings of such a committee of the
gssembly, up to the stage when the aceusation has taken
ie form of articles of impeachiment, should be transmitted
irough the Governorto His Majesty in Council either to
ay the proceedings or to appoint a commission, consisting
f not more than five persons, nor less than three, one of
thom should be either ajudge or a barristér of 20 years’
anding, either atthe English or Canadian bar, to try
ithin the Province that facts of the accusation ; and thai
pon the conclusion of this investigation, if unafvorable, it
hould be lawful for His Majesty in Conncil either to re-
hove the party accused, or to set aside the judgment of the
pmmission, or to refrain from passing any sentence or is-
fiing any process thereon. This conrse of proceeding would|
ave the advantage of providing a regular tribunal, and of
ot blending the functions of judge and accuser. On the
ther hand, however, the plan would be attended with som¢
pense and delay ; and we apprehend there might bie som:
lousy on the part of the legal profession Lere to theintro-

ve Council might be expected to object to any mecasar
~fhich should remove from them to another tribunal the trial
Af impeachments.
22. Another expedient might be derived from the prece-
t of the Imperial Statute 26 Geo, 3, c.: ~ According to
Jhe provisions of this Act, 26 Peers and 40 Members of ‘l.'m-
ouse of Commons are required to be chosen every session
r the trial of oflences committed in India, in order that
om the names thus appointed, there may be selected by
allot (subject to a certain number of challenges, both from
& prosecuter and the accused) five Peers and seven Com
oners, to try and determine any particular case wlich may
rise during the session. It is much to be feared that in this
rovince such a mixed court would be affected by the dissen
ions which prevail between the bodies out of which itwouls
@ selected ; and that the difference of the sources from
_{rhich the judges would be taken, would give rise to compari-
jons by others and jealousies amongst themselves, hy no
hieans conduciveto the character or efhciency of any tribunal.
23. Having thus closed our enumeration of the principal
ol lans \!"llit‘l! have been suggested for the constitution of a
j_Jﬂmlrl; to decide on 1lupeacllincut.~s, 1!’._ now remains for us !:0
Hubumit our conclusions on the subject. Although we will
lot deny that the [egislative Council is in some respects
Jeficient in the qualities resquisite in a court of justice, the
reasons in favour of it appears to us so strong, that we
nust prefer it to any other court which couid be devised fo
he trial of public officers. 1t is recommended for that pur-
pose by the analogy of Great Britain, and by the sanction
{¢hich it did once obtain from the whole present; and what-
fver imperfections might be alleged against it, we are per
iuaded that, in the main, it wonld answer the end of sub-
tantial justice. We have therefore come te the opinion
it the Legislative Council ougit to be invested with the
power of deciding upon accusations againstthe judges, and
Against all public functionaries in the Province, except the
bovernor.  We have already observed that we should not
dveseen any insuperable objection to the establishment of
I.!l.otluar court, to be likewise competent to try impeach-
Aeénts ; but after the best consideration we can give to the!
jubject, we confess that we cannot venture to state any
preference amongst the the various expedients we haveabove
escribed for this purpose, or to recommend any one of them
eligible.  We content ourselves with having laid befor
iour Lordship, all the sugge-tions which have come within
Jpur view, leaving it to His Majesty’s Government to decide
dhether any of them be fit to be adopted.
24. If all attempts to erect a court for the trial of im-
achments should fail, it might still perhaps be possible
0 obtain a permanent appropriation for the judges' salaries,
ovided the Crown should consent to divest itself of its

uction of a barrister from England ; and that the Legisla-|{n

!

present power to disntiss a judze by mere act of the prerog«
ative, and should retain only the power of dismissal on an
address from one or both Houses of the Legislatare.

25. In order to complete all the information we can af=
ford on the present subject, we must acquaint your Lords
ship, that it appears once to have been held that the Legis-
lative Council might be enabled to try an impeachment hy
commission from the Ring, without the authority of an Act
of the Legiflature. On the 2d of March, 1818, Mr, Justice
Foucher being under acensation from the Assembly, a mes-
sage was sent down to the two houses of the L&gislature,
signifying the pleasure of the Prince Regent, that the adjudi~
cation of the case should be left to the Legislative Council.
U'his communication was not acted on, for reasons which we
cannot state, as the correspondence on the subject between
the Secretary of State and the Governor bas not been left on
record.  On the 8th of February, 1819, another message on
the same subject was transmitted by the Duke of Richmond,
to the Council, announcing that in" stead of a trial by that
body, some further investigations, of a less formal kind,
were to be made in the Province, and the results to be sent
to England for decision. Upon this the accusation seems to
have been abundoned by the Assembly, and Judge Foucher,
udter having been two years under snspension, was restored

to the exercise of his functions. During the progress of this
case the judges of the court of King’s bench at Quebee, de-
livered an opinion, of which we enclose a copy (Appendix
No. 9}, to the effect that a commission from the King would
suffice to enable the Council to try any aceusation, without
any Actof the Legislature constituting them a court for that
purpose. We are not aware of any objection to the correct=
ess of this opinion, but we fear that it does not break the
chain of difficulties we have pointed out 3 for if the Assem-
bly refuse to grant permanent salaries to the judges until the
establishment of & tribunal agreeable to i's -own views, its
objections will eertainly not be less to the Council ap-
pointed by commission than to the Council appointed by
Act of the Legislature, for the trial of impeachments, and it
wouid easily be able to render suweh a court inoperative by
refusing.to bring its acensations before it.

26. Besides the essential poiut of rendering their remune-
ration and tenure of office certain, there are some other pro=
visions, which in the Provinee have been thought necessary
to the independence of the judges, and on which we wiil
briefly offer our opinion. We see no objection to an express
exclusion, by law, of the judges from the Assembly and Le-
gislative Couneilyand from the rxeeative Coungil.” The Ca-
nada Cominittee of 1828 would have permitted the Chief
Justice to retain his seat in the Legislative Council. nor are
iwe prepared to condemn that opinion, but Seeing that a bill
for the exclusion of all the judges was carried in 1854, in the
Council by a large majority, and in the Assembly unani-
mously, and that its confirmation has since been earnestly
petitioned for by parties who cannot be suspected of
hostility to the second branch of the Legislature, we
cannot say that we feel any objection, which this general
consent of opinion might be considered to eutweight,
Should, therefore, the Bill passed for the purpose in 1834
not be previously confirmed, we think its provisions might
be introduced into the general measure contemplated by
this feport. It is esseniial, however, that the incapacity
of the Judges to be members of the Legislative or the Exa
ecutive Council, should be confined to those actually on the
bench, for we hold it most desirable that retired judges
should not be debarved from sitting in the Legislative
Council, or among the confidential advisers of the Gover-
nor, where they would bring knowledge and attainments
not perbaps to be found in any other class of persons in the
Province ; andat the same fime, having fixed and perma-
nentallowances, could not be objeted on the ground of
dependence.

27. Having thus stated our views on the subjectsof a
civil list, the independence of the judges, and a court for
the trial of impeachements, we wonld beg to draw your
Lordship's attention to the schedule annexed to this Report
(Appendix, No. 7), for a statement of the charges at pre-
sent borne upon the Crown revenues. and of the expenses
incidental to the collection of them, Those which are fixed
or permanent are contained in the first division of the
shedule, and amount to £2,950 17. 8. They may all, we
conceive, be comprehended as expenses of management,
excepting the pensions to the amount of £550 per annum,
of which we shall offer more particular notice presentlyd
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The expenses in the second division of the shedile, amount-
ing on an average of three yearsto £1,353 2. 2., are of
a fluctuating character; they seem to belong to the head
of management, with the exception of the last entry of
£62 8. 10. for the expenses of sending special messengers
to New York, Setting aside thisitem, we apprehend that
the remaining services, now defrayed from the Crownreve-
nnes, must continue to be paid from that source for the pre.
sent, thongh we may hope they will in some measure be
reduced by an improved system of management.

28. With respect to the pensionsabove alluded to, every
consideration of justice concurs with the rule which yonr
Lordship has prescribed for our guidance, in recom-
mending that their maintenance should be absolutely sti-
pulated for. We counld not propose that His Majest should
relinguish His revenues, without reserving a provision for
the claims to which they had previously been made liable,
and we cannot butshare your Lordship’s hope that this con-
dition will meet with no opposition, when it is considered
that the amount of the charge to be continuned is small, that
it will be constantly diminishing, and that althongh His
Majesty demands security for the interests of those indivi-
duals to whom the Royal hounty is already engaged, He
divests Himself of every means of hereafter rewarding
public merit, except by aid of the liberality of the Assem-
bly. For the same reasons which require that the pensions
should be secured prospectively, it will be proper that if
any them should be in arrear at the time wlen the Crown
revenues are about to be given up, they shonld be
either discharged or guaranteed before the cession takes
effect.

29, In addition to the pensions expressly charged upon
the revenues now to be given up by the Crown, a claim
has been preferred by Mr. Herman Ryland, a very old
servant of the public in this Province, for a retired al-
lowance of £67 10. a year astreasurer of the Jesuits' est
ate, which was graoted to him out of that property on
the abolition of his office a few years ago, but has not
been voten by the Assembly since the proceeds of the
Jesuits’s estates were placed at their disposal for purpose:
of education Mr. Ryand tas been since the year 1804
in receipt of a pension of £500 per annum, bestowed
upon him for lus general services, and he has also con-
tinued to occupy the situation of clerk of the Executive
Council, with emoluments amounting to £630 perannum,
but the allowance granted out of the Jesuits’ estates has
nor been granted by the Assembly since the revenue
arising from that property passed under their control, It
is not necessary forus to review the grant of the pension,
not to consider how far the Assembly, in the absence of
any stipulation for it, was called npon in equity to con
tinue the payment of Mr. Ryland’s allowance out of the
Jesuits’ estates; it is enough for us to observe, thst as
the Crown granted that allowance by adespatch from the
the Secretary of State in as binding and valid a manner
as the generality of pensionsor retired allowances in this
Province, we can only attribute it to inadvertence that it
wasnot secured when the monies from which it was paya

ble were given up ; and therefore submit to your Lordshiplc
that in parting with the only other revenues remaining|i

at His Majesty’sdiposal, this allowance may be added to
the other charges of a like nature, borne upon the same
fund. We also recommend, for the same reasons, that
a retired allownce to Mr, George Ryland of #£45 as se-
cretary of the late board for managing the Jesuit’s estates.
should be secured. The additions of these two items
will increase the charges for pensions and superannuations
on the present Crown revenues from £555 to £667 10.
80, The cession of the proceeds of the Jesuits’ estatates
to the Assembly has given riseto anothersort of claim,
which likewise has been bronght under our considera-
tion. The Assembly, in the Bill of 1833, which was re-
iected by the Coumcil, inserted only £100 instead of
£200 asthe salary to each of the masters of the free gram-
mair schuols of Quebec and Montreal, and at the same
time required them toinstruct 20 additional free scholars,
thus entailing, as itis alleged, the necessity of keeping
an assistant at the expense of the masters, at the same
moment when their remuneration is diminished by one
half, The Rev. Mr. Burrage, master of the school at
Quebec, has addressed us npon this subjet. However we
may regret any effect which the proposed reduction may
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of the situations quitted England, we do not see thil, e
there is in this case any such record of an engagemelfy "
ou the part of the Crown as would Jjustify ns in reconff.
mending the deficient part of the salary to be chrag
upon the Crown revenues before they are given up. '
31. We may take this opportunity of mentioning th
we have received from Mr. Ogden a representation of h
claim to large arrears due to him for his services asal
torney-general.  We have acquainted Mr. Ogden that wi..
think it would be premature to enter into the partienla
of" his case until the decision of the Assembly shall
known respecting the general application for arrears magj
to them at the commencement of the present s ssion, co
prising, amongst others, this very demand; but
added, that s_houId it again rejected, we should be pr
pared to consider the subject, and that we do not ¢
ceive that any Report of ours in the meanwhile wi "
have the effect of diminishing the funds from whidl
the claim could be satisfied after investigation. Tigl;
intimation we made because, as we have already state|n
in paragraph 5, we take it for granted that the Crown rib
venues will not be given up until either all the arrears dig ;
to public officers for past services be paid, or at least z
question connected with them be settled. i
32. Asitisonly intended to concede the net procees;
of the CUrown revenues, we think there should be a clantk
providing thatall rights and powers of His Majesty over ti
Crown property, except only the monies arising therefrorle
shall remain entire. By the general words of such a cland
would be affected (and we think that the attention of tl
Assembly should be expressly drawn to it in any messa,
communacating the messure) the necessary reservation
the power of endowing parsonnages ; of allowing the usn
mdulgences_ in land to military and naval settlers, so lon
as the practice shall be continued by Gavernment ; of con:
pl_etmg_any existing engagements towards militiamen ; an
of making whatever corrections or alterations may at ar
future time be necessary in 1

: the boundaraies of the Pre
vince. We also recommend the insertion of words resep
ving all the rents and

profits of lands kept for military
uavalpm'pnsesﬁ, orheld by any military or naval departmenih
Your J_Jord.-]‘up will observe by the evidence, and by i
Me:}x}mal w]uc_h we have included in the Appendix, the |,
the Trustees of the Royal TInstitution brought hefore usih:
claim that the Crown should not deprive itself of the mear
of granting them an endowment of land. The general r
sebvation which we have just recommended of His M{..
Jesty’s rights over the Crown lands would, jn strictnes.,
comprise Ll_us power; hutwe apprehed that such a gr;
would be viewed witn great jealousy by the Provincial L{
gislatare ; and we cannot help thinking that the Roy}
Institution should beleft to be  assisted by the Assemblil
which we believe las always shown itself liberal in encoi
ragingthe promotion oi’ education.

33. It is necessary to consider whether the measure
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commended by the Report can be made law by a prg .
vineial statute, or will require an enactment of the Impge.
vial Parliament. It seems, in th Y

the prerogative of granting the waste lands, and, con
quently, that if a Provincial statute is to be,passe
it must be laid before both Houses of the Imper
Parliament for 30 days, before the Royal Assse
can be givin to it, and that it will be subjetl
the other provisions of the section we have quoted ;
there are some words, however, in the Act 1, Will 4,
25, which seem 1o us to make it questionable whether
enactment of the Imperial Parliament is not necessa
for establishing the right of any permanent approprif |,
tion by the provincial Legislature of the hereditary r
venue,we mean the words in the second section of thatag .
‘“The produce of the hereditary casual Revenuq .
arising from any droits of Admiralty, or droiis of t
Crown, and from all surplus revenues of Gibraliar,
any other possession of His Majesly, out of the Unite
Kingdom, and from all other casual revenues arisi
either in the foreign possessions of His Majesty, or in t
United Kingdom, which shall accrue during the life | !
His present Majesty, shall be carried to and made p
of the consolidated tund of the United Kingdom of Gr; |

have on the expectations with which the present holders

Britain and Ireland,”
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ake it more than superfluous to offer our own.

ol

on the mode in which the measure should be carried
| Jto effect,—but in order to render our Report complete,
wul@ppears desirable that we should present the best view
c'lwr power of the extent of the cession that is to be
ade.
{By a return from the inspector general of accounts,—
ppendix, No. 1.) the average amount of the casual,
rritorial, and hereditary revenues, exclusive of receipts
m the North American Land Company, is shown to be
10,600 16s. 10d. and this revenue we conceive to be
increasing rather than a decreasing one.
The payments from the Land Company during the next
ne years will amount to £54,000. In addition to the
.Jvenue abovementioned, we have to remark, that the
bpropriation of several other funds will, by the measures
contemplation, be vested more absolutely than here-
fore in the Provincial Legislature, inasmuch as it was
hnounced, in a passage we have already cited, from the
bvernor’s speech, that His Majesty was disposed tore-
iquish the control of all public monies payable to His
“lajesty or his officers in the province, whether arising
om taxes or any other Canadian source, under these
smprehensive terms, must be included : —
0l First, The permanent aid of £3000, per aonum, given
the Executive Government by the Provincial Act, 3,
20, 3, ¢, 9. The application of thissum in detail would,
b doubt, belong to the representatives of the people in
My year in which they provided for the exigencies of
lie public service ; but failing such provision by them.
@ Government has always heretofore held itself entit-
d to make nse of the money by virtue of the words of
“"eneral appropriation contained in the Act under which
Itis levied.
1 This right will now be renounced.
Secondly, The proceeds of two Provincial Acts, 41 Geo. 3,
W13 & 14, permanently appropriated to the administration
Y justice and support of the civil government. The average
ount of this revenue, by a return which we have obtained
all the permanent appropriations in the province, (Appen-
x No. 2.) appears to have been £5,995 165, 2d. Of this
nd, as well as of the one first mentioned, the Government
“1ill no longer be able to make any use, unless under a special
Fant from the Assembly.
I Thirdly, The produce of certain customs’ duties, raised
nder Imperial Acts, passed in the early part ofthe reign
' His Majesty George the Third, and now remitted to
ingland, as likewise the King’s share of all customn-
Wouse seizures and penalties, also now remitted to
ngland ; the average amount of the proceeds appearing
iy areturn from the collector of customs, (Appendix, No.
lﬁ‘.) to be £414 14s. 2d. per annum,
W8 From circumstances which have already occurred, we
“pprehend that shonld there, on investigation, appear to|
a net profit from the post office, the amount of it will
Hlso be claimed by the Province. The post office in all
#¢Mie North American Provinces has hitherto been con-
cted as an Imperial Administration, regulated by the
Jifhets of 9th of Anne, c. 10, and 5th Geo. 3, ¢, 25, and we
difnderstand that from Upper and Lower Canada, sums to
|4 %1e amount of about £94,000, have been remitted to Eng
@ ¥ind during the last 13 years, by the deputy post-master,
sdleneral, from thissum, however, some portion ought to
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#ie deducted on account of the expense of the Halifax
njfiacket, though there would be difficulty in flxing the
iWilimount, especially as it may be alleged that the principal

orrespondence with England is carried on by way of New
ork, and that the Halifax packet is used for scarcely
iny purposes but those of Government.

The subject of the Post Office is one that has of late years
jeen much agitated, both in Upper and Lower Canada, and
. | enactment, founded on the Imperial Act of 4th Will.
s €. 7, has recently been proposed to all the Legislatures
£ British North America, but has not yet been adopted
@any of them, and a distinct measure, originated here, is

1 iy*4. We have now stated the conditions we should think
nlcessary in giving up the right of appropriating His
esty’s casual, territorial, and hereditary revenue;

we have offered such remarks as have occurred to us

9.
unIt is enough for us to have stated these qnestions ; thetainty that pervades every thing relating to this questeon,
wn law officers will, of course, he able togive His/we do not think we can do more than express onr opinion
esty’s Ministers advice respecting them, which would|that should the arrangements we propose be carried into ex-

ecution, the legislature of Lower Canada will claim any net
profit that may be shown to arise from the administration
of the post office within the Province.

We have already adverted to the necessity of expressly
excepting from the proposed cession, all rents and profits of
lands held by the Military or Naval departments, such as
rents arising out of lands under charge of the Board of Ord-
nance, and particularly the rents and profits accruing from
the Grenville Canal, as well as any revenues that might be
derived from the seigniory of Sorel, which is a property ac
the confluence of the rivers Rtchelieu and St. Lawrence,
purchased for military purposes, in the year 1780, with
money drawn from the British treasury.

The whole revenues, therefore, which will be affected by
the measures that are proposed, may be stated as follows :

1. Casual, territorial and hereditary revenue, exclusive of
Land Company (Appendix, No. 1.) on an average of

three years, ending October 1834, £10,600 16 10
2, Land Compapy for the next nine years
{Appendix, No, 1) a sum at the rate of 6,000 0 0O
3..Permanent aid, under 35th Geo.3, ¢. 9,
(Appendix, No. 2.) 5,000 0 0
4, Proceeds of Local Acts, 41st Geo, 3, ¢, 13
and 14 (Appendix No 2) on an average
of three years, ending October 1834, 5,905 16 2
5. Custom House duties and penalties and
seizures, now remitted to England
(Appendix No. 3) on an average of
four years, ending 5th January 1536, 414 14 2
Total, £28,011 7 2

Exclusive ofthe profits, if any, to be derived from the
post office.

In order to furnish a further idea of the extent of
the sacrifices not only present but prospective, which
will be made by the projected cession, we also annex a
list (see Appendix, No. 4), as far as the same can be made
out, of all the descriptions of property belonging to the
rown in Lower Canada, as well as of the rights of the
Crown, which though they are at present unproductive, may
in the course of time become sources of Revenue, and to this
are added returns (Appendix Nos. 5and 6) of the quantity
of lands at the disposal of His Majesty, both in the settled
districts of the Province and in the portions which are not
yet surveyed or inhabited.

35, For your Lordship’s further assistance in considering
this Report, we have appended a statement, derlved from
one which was made by the Receiver General up to the end
of 1834, of the net revenue of the Province during ten years,
and of the expenditure for the support of Government,
including the expenses of the Legislature,

Your Lordship will observe that there has always been a
considerable surplus, which we understand has been applied
by the Legislature to general purposes, chiefly the encourage-
ment of education and the promotion of internal improve-
ments.

We have the honor to be, Your Lordship’s most obedient
humble servants,

( Signed) Gosford,
Chas. Edw. Grey,*
Geo. Gipps.
(Signed) Chas. Edw, Grey.

Sir Charles Grey desired to make the following Entry on
the Minutes.

A SmaremENT of Sir Charles Grey’s Difference of Opinion
upon some Points of the First Report of the Commissioners -
1. I joinin the main recommendation of the Report, namely,
that the net proceeds of the hereditary revenue of the Crown
in Canada should be carried, as in England, to the general
account of the permanent revenue, and should be appropriated
by the representatives of the people, with the concurrence of
the other two branches of the Provincial Legislature. I go

* I have affixed my signature to this Report, subject to a
statement of my difference of opinion, which has been
delivered to the Secretary, to be entered on the minutes,
and which, it has been agreed, shall go home with the

jow before the Assembly of this Province. Inthe uncer-

Report.
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even beyond what is expressed in the Report, in recommend-
ing that laws should be made for regulating, not only the ma-
nagement, but, with certain conditions, and under the guar-
dianship of the Crown, the disposal also and conversion of
some of the sources of that revenue; a subject which will
very soon occupy the consideration of all the Commissioners.
But these steps may be fatal if they are taken without per-
manent appropriations being secured to the extent which is
necessary to enable the ordinary executive and judicial powers
of the Civil Government to be exercised without dependence
upon annual votes ; and my opinions have been formed en-
tirely upon the supposition that the whole of the arrangements
are to be fora limited period only.

2. The concession of the hereditary revenue, including the
proceeds of the sales of wild lands, (of which proceeds ]
should recommend the interest only to be annually expended)
is the last step upon which the Crown can pause before enter-
ing upon a new state of affairs. I believe it to he possible,
even yet, to find in the remaining rights of the Crown in Lotver|
Canada, resources out of which the executive and Jjudicial
government might be sustained. If they are given up without
obtaining permanent appropriations suflicient for the mainte-
nance of the ordinary Civil Government, the Crown must ei-
ther yield to every future demand of the Assembly, whether
reasonable ornot, or must ask the Imperial Parliament for a
revenue wherewith to govern the Province. The concession,
if made in this manner, so far from bemg a healing or quieting
measure, would cast upon the arena a heap of new subjects
for contention; and the Government, in its destitute
state, would be less able than ever to controul the strife
In whatever way the concessession may be mad e, the ma.
aagement and disposal of every item of the hereditary reve-
aine and rights of the Crown is sure to  be claimed by the
Assembly, either as a direct attribute of the representatives
of the people, or as a subject on which it is their privilege
to advise the Executive, with an expectation that their ad-
vice will always be followed. If such claims are, in any
case, to be firmly, though calmly resisted, the Govern-
ment ought not to be dependent upon the claimant for its
very existence, I mean no offence to the House of Assem-
bly s but only that the prevailing party in it entertains a
sincere, though, in my opinion, a mistaken conviction,
that as representatives of the people they are constitution-
ally entitled to have, in every thing, their own way.

3. Tobject then both to the principle and to the amount
of the Civil List which is proposed in the pardgraphs of the
Report, from paragraph 8 to 16 ; and in the Appendix, No.
3. The amount, including salaries of judges, is £19,175
a year, whereas the ordinary anunal expenses of the exe-
cutive and judicial branches of the Civil Government are
not far short of £40,000 ; and, with the provision made by
the Report, the Government wo Id be as incapable of]
existing without the annual votes of the Assembly &8 if]
there were no Civil List at all.

4. The principles on which the proposal is stated to be
made, appear to me to be erroneous and at variance with
those of the British Constitution. Howsoever the term
“Civil List’ may have been misapplied, its proper meaning
In our constitution, according to my understanding of it,
is not merely the provision which is made for His Majesty's
household and privy purse, but all the pefmanent appro-
propriations for those functions of civil, as distinguished
from military government, which, on all hands, are ad-
mitted to be necessary, and which are made permanent
and stable, because itis generally acknowledged that they
caynotbe saspended or leftin a precarious or uncertain
state, ordependent upon annual votes, without mischief to
the people.

5. Consistently with this understanding of the constitutional
principles of a Civil List, but embarrassed by foregene trans«
actions, T propese in existing circumstanees, a condition pre-
cedent to any concession of the hereditary revenue, that per-
manent appropriations should be made by the Legislature to
an extent which I will state, for the present only in round
Bumbers,  The last and most important item is one which, in

England, there is no oceasion to provide for by a Parliamen-
tary vote ; but in Canada, it has has always been paid out of
the general revenue, until the recent stoppage of the issues|
of that revenue ; and there is not the slightest probability at
present of its being provided for by distriet o county rates. 1
wish further to remark that the following list is formed upon
the supposition that the expenses of managing, collecting, res|

0

ceiving ond accounting. for the revenue, as provided in
Acts establishing duties of customs, and as they are now p
ble out of the gross proceeds of Crown or waste lands, w
be independent of the Civil List,
1. ¥or salaries to the Governor and some
other executive officers; ........usssessnsies£8,500
2. Towards the contingent expenses of their
OfHCES) <usrsrsnssanssaivsmssrusesorsansnssnssores 29000
3. Towards the expenses of Crown prosecutions
and lawsuits at the instance of Govern-
HIETEy ovanansabersinnnarsasseonsonnssnsie ssmise 13500
o Salaries of Judges) ...coiceuimnvnioiesinnn 10,000
. Towards the expenses of superior courts ;
AR CIFCHIS sxrinib. sisinacanbos esharinecs 528500
+» Towards the expenses of the common gaols
and of the general conservation of the
peace throughout the Provinee,....cuur.. 6,000

gL ST

Totaly..veseesiensk30,500

o

=

I believe this to be scarcely sufficient Tor the existence o
executive and judicial branches of Government. To en
them to act with any freedom and convenience, or to en
the government to obtain any supplies for miscellaneous
vices, or public cliarities or improvements, it would still be
stantly necessary to keep up a good understanding and ki
feeling with the representatives of the people ; and 1 sh‘
wish that necessity alwas to exist. The amount proposeds
me is less than what has been recommended by any of the
sons from whom the Commissioners have taken evidence ul
the subject of a Civil List. It is less than what His Ma
Ministers suggested to Lord Dalhousie before 1828, It sy
more than what was recommended by the Committee of 18y
nor than what was demanded by Lord Ripon; for both
Ripon and the Committee intended that in addition to what
required as a Civil List, the Crown should retain ¢

Report as the main snbject of the proposed concess¥
It is less even than the advance which it was found
cessary to make from the military chest, inaid of the Cil!

the arrears due for the service of the Civil Governmentjs
one year, 1833. There is no item of expenditure covef
by it which was not sanctioned by a deliberate and disti
vote of the Assembly in 1825, It will not escape the ¢
servation of His Majesty’s Ministers, though it was My
distinetly in evidence before the Committees eithe
1828 or 0f 1834, that in the recent disputes as to public ,
nies in Lower Canada, there has been no question a
raising any new taxes upon the people, nir indeed a
any supplies at all, properly so called ; that the permaniii.
revenue arising almost entively from duties of import,k
trom the property or droits of the Crown, is more tii
four times as much as [ have proposed for a Civil List,
more than three times the ordinary expenditure of
executive and judicial Government, and that there has
tor many years been a session in whieh the Assembly
not divided amongst miscellaneous objects, and principa
ofits own selection, twice the amount ot public mowy
which it has appropriated to the service ofthe executjve
judicial branches of Government,

6. Upon all that is said as to the independence of

have only to remark, that I consider it to be one of
very first ebjects of all wise legislation, that the ¢
ministration of justice should be unbiassed ; and
nothing could be more destruetive of that object, t
to expose the judges more than tney are at pre
exposed, to loose accusation and irregular attacks,
that I do not think a popular assembly can, in any W
be made & faiv tribunal for the trial of facts. My s
vestion would be to make the Judges removeable by
Majesty, in three ways, for misconduct.
tent addresses of the two Houses of the Legislature; 2. I'n.' i
an accusation hy the Assembly, and an inquest by a commisgi®
from the €rown, 3. By an jmpeachment by the Assembly
fore the Legislative Council, and a trial by a select 1umbe
that body, to which it shoyld be reduced eithet by bﬁ]lu’t!
votes amongst themselves, or by the counsel for the prosecutih
and defence, striking names alternately from a list of fo
whole. ©Qur Report does not express any opinionas to B/
Salaries or pensions of the Judgess but all the evidence B

proceeds of hereditary revenue which are exhibited in &+

judges in the paragraphs of the Report from 18 fo 26"

1. Upon the conci- :

Government, in 1834, and which was all expended wpil s




Mot too large. It is understood, however, that a reduction o

]

" Witect of driving some of the present Judges from office.
I

iy |

e favourably regarded by the Assembly.
3y ;e case in which the period of service has been 43 years,
"01"g. 1wished the Report to have been withheld until it could
o (jrer the Assembly will vote the payment of the arrears due for
0 e service ol the Civil Government. Qur recommendations on
e subject of the hereditary revenue will now be divided and
roken into several reports, and it will be less easy to obtain
om them a consistent view either of the subject itself, or of
%ikhat we advise. 'Tlie necessity of subjoining these compressed
liisind imperfect statements of dissent, forces me reluctantly t
gment this inconvenience. As the only means in my power
remedying it, it is my intention as soon as possible after the
eeision of the two Houses upon the arrvears and estimates is
nown, to put upon the minutes of our proceedings a full and
| dfniform statement of the measures which. in my opinion, it
Fpstbould be desirable to adopt, accompanied by the draft of a
kill; and in the meantime, I abstain from noticing some
oints in the Report of minor importance, on which I cannot
ntively agree with my colleagues, remarking merely, that with
 liif wiew to the precluding of future disputes, I attach some con-
duliquence to two matters. First, that the right of altering the
‘iljoundaries of the Province should be reserved. Secondly, that,
imitlfa veserving the rights of the Crown to those sources of revenue
Uiy #f which the proceeds are now to be given up, attention should|
iiae paid to the words of the Imperial Statute of 1st Geo. 3,
1 l., 5. 10,

4 (Signed) C. E. Grey.
Ul Three extracts from the minute of the proceedings on the
§0th January, 1826.

T. Fred. Elliot,

(Signed)
Secretery.

Sir George Gipps stated, that in conseuqence of the remarks
thhich had just been entered on the minutes by Sir Charles
iSrey, it was his desire to place on record the following expla-

iation of his opinions on some of the points therein adverted
01—

1. In the remark No. 5, it is stated that eveiy witness ex-
mined on the subject of the Civil List, recommended a larger
“lne than that which the Commissioners have adopted ; but it is

liot stated that the same witnesses acknowledged they saw no
| robability of getting a Givil List such as they desired, except
Uy the intervention of the Imperial Parliament. Supposing,
'or argument’s sake, such intervention ever to hecome desirable,

t could not, T presume, be resorted to except asan estreme
neasure ; and I would ask whether in that point of view it
‘;.'ould be demanded by His Majesty's Ministers, on a refusal
I*%rom the Assembly, to make so extensive a permanent grant as|
hat proposed in the remarks? or whether it would not be
much more likely to be obtained, and much less obnoxious, if
Jt were made to follow the rejection of the moderate demand
fuggested in the body of the Report. The Commissioners, I
ould here observe, did not examine any witnesses for the pur-
ose of showing that the Assembly is disinclined to an extended
ivil List, because the fact seemed sufiiciently known to them,
jtom the proceedings of that body, without calling evidence to
{prove it.

2. The financial affuirs of Lower Canada have, in my opi-
pion, advanced to astate in which no middle course can be

i

., | 7. The sudden abandenment by the Crown of all right to
" Ufvant pensions for services, unless with the conenrrence of the

issembly, will be felt as a hardship by some of the older pub~
1 +lie servants, who, in the state of dissension into which the pro-
ince has fallen, can scarcely flatter themselves that they will
We are aware of]

e ascertained, as it is likely to be within a a fortnight, whe.

Timber
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“ifave received, is to the effect that their present salaries are/not be less competent to interfere afterwards than now ; and

fiwhilst I wish not prematurely to convey any opinion of my own

"iiem is to be proposed in the Assembly, which, from the bestion the expediency of the measure, 1 presume it will not be
Wormation I can obtain, would be injurious, nnd would not
e likely to last, but in its temporary operation might have the

denied by its advocates, that so grave an exercise of authority
would come with a better grace, and with no diminished ef-
fect, if preceded by proofs of a desire to avoid it. 1t should
moreover, I think, be remembered that the House of Assembly
never absolutely refused to provide for the wants of the Gao-
vernment, until (1834) the means of defraying their own con-
tingent expenses were denied them.

3. With reference to what is stated in the same remark,
No. 5, respecting the ecommittee of 1828, and the Civil List
proposed in 1830 and 1831 by Lord Ripon, I would observe,
that in my opinion it was not with any intention of making
the Local Government independent of annual appropriations
that the Committee abstained from recommending the cession
of the hereditary and territorial revenues ; but most probably
(seeing the parenthetical manner in which they dismiss the
subject) from an impression that to change the appropriation,
would needlessly disturb an existing usage considered by them
of little moment ; and, that Lord Ripon did not look to the
funds of the Crown as a means of rendering the Government
independent of annual grants from the Assembly, is clear, from
the purposes to which he intended to apply them ; whilst it is
equally certain that the reservation of these revenues was the
principal, if uot the sole, cause of the failure of the arrange-
ments, recommended by his Lordship.
(Signed) Geo, Gipps.
30 Jany. 1836.
Lord Gosford then made the following entry :
I have considered the different points connected with this
Report, with a view to a practicable measure in this country.
1f higher terms than those stated in this Report be required, &
see no use in submitting them here ; the only mode, in my
mind, by which they could be accomplished, would be by at
once having recourse to the Imperial Parliament,
(Signed) Gosford.
True extract from the minute of proceedings onthe 30th
January, 1836.

(Signed) T. Fred. Elliot, Sec’y.
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SECOND REPORT.,
QuEgEc, 12th March, 1836.

May it please your Lordship,
1. Ix our Report on the conditions to be annexed to the
ssion of the Crown Revenues in this Province, we ex;_)res_sed
ir understanding that the measure would not be carrled_mtp
et until the arrears due to the public servants were ligui.
ted, The determination of the Assembly on that matter is
w declared. They have voted an Address to His Majesty, in
hich they announce that they have postponed the consideration
the arrears, and determined to refuse any future provision for
le wanta of the local administration, in order the better to insist
hon the changes which they require from the imperial autho-
lies. Their utmost concession (and they desire it may not be
lkken for a precedent,) is 1o offer a supply for six months, _at_mt
ne being allowed 1o His Majesiy's Government and the British
arliament to decide on the fundamental alierations of the Con-
tation, and ather important measures included in the demands
the Assembly.
2, This Address appears to have been adopted inconsequence
| the Assembly’s having seen certain exiracis of the Commis
ners’ instructions, published vy the Lieutenant Governor of
pper Canada,and having formedthe opinion that the tenor of
e extracts was nol sufficiently favourable to the ends which
e House calls for, as required by the public good. As we
dersiand that the particulars of the progress of affairs in the
embly have been couveyed to your Lordship by the Gov-
nor in Chiel, and as a communication of that nature seems 1o
Il more particularly within the province of the Executive
overnment than the sphere of our duties, we shall not euter
e into any narrative of the order of proceedings, or any siate-
ent of the supposed views of pariies in the Houser We shall
inly observe, that the present is the first occasion on which,
bithout any complaint of grievances in the administration, the
Lssembly has refused the means of conduecting the Government,
r the sole and avowed purpose of procuring changes in the
Ponstitution. In the year 1883 e Assembly passed a Bill of
bupply, with certain conditions, which induced the second
iranch of the Legislature to reject the measure, as being,
heir view, unconstitutional. In the next year the House be
ame involved in disputes with the Executive, which led them
b disperse suddenly, and withont taking the estimates into con-
ideration. On the meeting of the Provincial Parliamentin the
Insuing vear, 1835, a similar separation of the Assembly took
lace, for, finding that the Governor’s warrant for their contin.
ent expenses was withheld, they declined to proceed to busi-
iess. In all these cases, the means of carrying on the adminis.
ration of the country were rather lost indirecily, than deliber-
tely denied by the representatives of the people.  T'he deeision
g now embraced on its own merits ; and the reasons for it are
o be collected from the Address to the King.
3. Certalnly the conjunciure is one in which His Majesty’s
Fovernment might suppose that it would find some motive of]
eculiar urgency among those assigned by the Assembly for is
letermination, We are far advanced in the fourth year since|
here has been any appropriation of provincial funds o the use
[ Government ; and alihough a sum, temporarily contributed
rom the British Treasury, has relieved the Civil officers, so far
is to give them one year’s salary during that period, the third
ar is passing away, during which they have not had the
mallest fraction of their earnings in the service of the public.
'be distress and embarrassment which this stale of ecircum.
tances has inflicted on the functionaries oi the Provinee may
ye easily conceived. Dany are living on money borrowed at
n exorbitant interest ; some cannot but be reduced to the verge
[ ruin; and to show that this suffering of individuals is not
mattended with danger to the general welfare, it may be
nough to remark, without painfully dwelling on private eir
umstances, that the Judges of the country are amongst those
ho are lefi 1o provide for their subsistence as best they may,
fter (hree years’ stoppage of their official incomes.
This condition of affairs might nawrally have been expected
) terminate with the commencement of the present session.
In the two previous years the supplies had failed in the Assem-
bly, either from difference with the Governor for the time being,
or from the refusal of funds for the payment of their contingeut
expenses ; but when the Provincial Parliament last met, these
grounds of dissension were removed. Your Lordship will not
perceive, amongst the grounds assigned for prolonging the fin
ancial difficulties, any complaint againstthe existing Provincial
Administration, or the assertion of any demerit in the parties
who will econtinue to be deprived of their lawful remuneration.
No local cause of quarrel is alleged, of which the seulement
imight be indispensable before the public business could proceed;
on the conirary, itisstated openly, and without disguise, that
changes of a political nature are the end in view, and that until
certain acts be done, competent to no other authority than the
Imperial Parlisment, and comprising organic changes in the

ment.
. afflicted merely as instruments, through whose sufferings to ex

Ccnali{ul‘iun, by virtue of whibh the Assembly itsell exists, that|
House will never make another pecuniary grant to the Govern-
Thus the public servants, no pariies to the contest, are
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tort concessions totaljy indepeudent of thejr will*to grant or to
refuse. It is scarcely necessary to remark, that the objeets, for
the enforcement of which even such means as these are thought
expedient, have never been positively refused, but have only
been referred to a Commiltee of Inquiry, in order that, befor
the Executive branch of the Government undertakes to recome
mend changes of a very important and extensive nature, it may
receive advice from persons entrusted with the confidence of
His Majesty. This, however, has not proved enough. Appre~
hensions of delay from the Commission, and doubts of the free—
dom with which it will act, are expressed in the address ; and
the Assembly intimates, with frankness, that it will allow of ne
deliberation ; thai either its demands must be aceeded to fortlh..
with, or that it will employ its power over the supplies, to ren-
der the government of the country impossible. y
In thus repeatedly marking the position taken
dress to His Majesty from the Assembly, we have no wish to
convey any opinion, beyond what the statement of the facts im-
plies, upon the conduct of that body ; we only desire to point
it out to your Lordship, distinetly and emphﬁlicni]y, that the
choice offered to His Majesiy’s Government and the Parlia—
ment is between an instantaneous and ungualified compliance
with the demands of the Assembly, on the one hand, or, on the
other, a recourse to some other means than their Iiberﬂ’liry for
the maintenance in Canada of those administrative and jud;'cial
establishments, without which society cannot be held together.
9. Finding matters reduced to this issue, we think it ollll‘
duty to address to your Lordship a Report on the subject. We
feel called upon to do this, because it is stated in your Lordship’s
instructions, that to inquire into the financial affairs of the Pro~
vince, and to eim at relieving the Execative Government and
the two Houses of General Assembly from the unhappy distrac-
tions of the last filieen years, may be deemed ihe muin'ohjec: of
our ‘emptoym'ent i and secondly, because, as Commissioners for
the investigation of all grievances affecting His Majesty’s sub-
jects '!n Lower Canada, we know not where we could ‘turn our
attention to a more urgent grievance than the unmerited distress
of & numerous body of persons whose claims on ihe public are
rejected—than the consequent embarrassment to local trade—
and the appearance to the world at Jarge of distractions caleu~
lated to injure the commerce of the Province, and prevent the
influx of capital and enterprise from the mother country. ’
6. The demands of the Assembly are as follows |
First, The inroduction of popular election into the Legislative
Council.
Secondly, the direct responsibility of the Exe.
‘““ conformably,” according to the words of the
the principles and practice of the British
Thirdly, The immediate cession 1o the
the whole public revenues of the Province,
derived, without any preliminary stipulati
lor the continuance of a few life charges created on some of the
bereditary portion of those revenues, before the cession of His
Majesty’s right to them was contemplated by Government.
Fourthly, the repeal of eertuin Imperial Statutes, which are
described as noxious acts, comprehending, ¢ amnng,:it others,»
the Actof 6 Geo. 4, ¢. 59, commonly called the Tenures Ac’l
and the recent Act passed in the I'gunh year of His presen’t
Majesty’s reign, incorporating a Company to hold lands in
Lower Canada. The other Acts alluded to under this head are
not specified.
Fifihly, the admission of that tial controul in the Legislas
ture over the management and settlement of the waste lands
wl:llci_l, it is _ubserved, would be the direct consequence of thé
principles of the Constitution.
. 7. The first observation tha: oceurs to us upon these demands
is, that most of them go beyond what, by its constitutional
powers or privileges, the House of Aaser'nhly can ask as a
right, and that in particular the demand respecting the Elective
Council involves a vital alteration of the Constijution to which
alone their own Assembly owes its existence ; and therefore if it
should happen thatin resisting such demands, the privileges of
their own body should be curtailed, or even its very existence
endangered, the consequence will be only such as the House
\has brought upon itself by engaging in the contest. In fact the
parties who demund the change, do it only upon the presump-
tion that the Constitution of 1791 can worlk no longer in Lower
Canada, apd, there_fore, even with them the question merely is
in which dicection it shall be altered, So long as the prelan;
sions of ihe House of Assembly were confined to matters of
finance, ns_demre to enjoy the entire control of receipts and
the expenditure of the revenue could be supported in great mea.
sure by the privileges it sees exercised in the House of Com.
mons ; and so long as they withheld their votes of money for the
attainment of any objeet within the exercise of their constituti-
onal rights, taken in their widest sense, their proceedings might
be justified by doetrines admitted in the mother country ; but in
advancing. to o demand unquestionably beyond their constitu,
tional privileges, and involving the destruction of a branch of
the Legislature co-existent and co-ordinate with their own, no
precedent can be looked for but in the unhappy page of our
bistory which contains the record of our civil wars. After these
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of complying with the demandsof the Assembly, this being
the first of the courses which appear open to the Government.
8. With respect to rendering the Legislative Counctl elec.
tive, it is not necessary that we should pronounce any opinion
on the question taken in the abstract and general form : we shall
rather confine ourselves to the subject as regards this Province.
There is no doubt that the meusure would occasion some real
and mnch apparent diminution of the authority of the mother
country. Lower Canada, with an elective Assembly and
elective Council, would bear a considerable resemblance to the
independent States in the neighbourhood ; and it is probable
that the administration of her affairs would, in point of fact,
concentrate itself, semewhat more than at present, within the
limits of the Province. We are not, however, prepared (o suy
how far such a state of things might, necessarily and by ils
own nature, be either inconsistent with good government, or
prejudicial to the duration of the connexion with the mother
country, in a colony inhabited by a homogeneous and united|
people. It is enough for us to remark, that in Lower Canada,
unfortunately, such is not the condition of the people. We are
far from wishing to imply that those who now demand an
elective Council 1n this Province look to shaking off the depen-
dence on the mother country ; on the contrary, it would seem
a more probable supposition that they desire still to avail them-
selves of the protection of Great Britain, as of a shield uuder
which their own resources might be developed, and their na.
tional existence secured, better than by the incorporation with
any other state, or even by the attainment of immediate inde-
pendence.  But they may naturally seek for themselves all
real authority in the counlry, and this we think would unques-
tionably be effected by the measure which we are contemplat-
ing; for we believe it impossible to devise any fair and im-
partial form of election, through which the great majority
of a Council elected by any constituencies in Lower Canada
could be other than of the party which dominates in the Assem
bly. This is precisely the result which is dreaded by those in®
habitants of the province who are opposed to an elective Coun.
cil. The change demanded iu that respect is deprecated in the
most earnest and solemn manner by almost the whole of the
commercial class in the Province, and by incomparably the
largest number of persons of direct British descent. Should
the powers of the Assembly be augmented and consolidated by
drawing the second Chamber from the same source as the first,
there is a large body in this Province whose writings and de-
clarations show, that there is no injustice or oppression to which
they would not think themselves exposed. It is not willingly

that we advert to the grievous distrusis which prevail amongst
the dl_ﬂerent inhabilants of this Province, nor in doing so, do
we wish to imply any estimation of the extent to which the im.

pressions of either party regarding the other may be just. Bui
we feel bound 1o declare our opinion, as to the probable course of}
events, that the English portion of the community, and especi

ally the commercial classes, will never, without a struggle,
consent to the establishment of what they consider little short of
a French republic in Canada : we believe that if the measure
they regard in this light were adopted, the presence of a com~
manding British force might become necessury to prevent a col-
lision between the two parties. Under these circumstances. and
with a population so divided, it remains to be judged whether
the Government can with propriety concede a change in the
Gonstitution, on which so serious a difference of opinion exists.
1%or our own part, we should probably have thought it proper
to defer our Report on this subject unul we had made more de

tailed inquiries, specifically directed to the present point: but
the Assembly does not admit such a course. lt has appealed
directly to the Imperial Authorities, and with measures which
make it impossible to suspend a decision. 1f, therefore, our
opinion be required by His Majesty’s Government now, we musi
report, in the honest and unbiussed exercise of that free judg-
ment which His Majesty has commanded uvsto employ on al

matters falling under our investigation, that we do not think it
advisable, at once and without further consideration, to introduce
the principle of popular election into the Legislative Council of!
Lower Canada.

9. Having been compelled to lay so much stress on the influ
ence of feelings connected with national dislinctions, we ought,
perhaps, in fairness to apprize your Lordship, that of the persons
of British extraction in the Assembly, more, we believe, than
half are in the babit of voting with the French Canadian party.
The fact however is, that though English by birth or
origin, the greater part of them do not represemt Eng-
lish constituencies. If proof were waniing that nati.
onal distinctions do exercise an influence on the course
of affairs in this Province, it might be supplied in the absence
of all sympathy on the part of the House of Assembly in the
existing distress of the public officers. Those officers are for
the most part of English origin, a fact on which, taken in itself,
it is needless for us to make any comment, but which, we
think, explains the ireatment of the public functivharies by the
members of the Assembly, Ifboth spoke the same language,

is not necessary to enier into them upon the present o
casion.
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life, we do not believe it possible that one of the two could
resolution to plunge indiscriminately the whole of the other

nto difficulties, not for any acts of their own, not even for
obnoxious sentiments they might hold, but in order that, by #
losses, a third party might be induced through compassiol
surrender objects desired at its hands.

10. Before passing on from the demand for an elective Coul
we cannot refrain from mentioning our concern that the
expression of an indisposition towards it at the outset s
have been judged b‘y the Assembly an adequate reason fo
resting the course of Government, and threatening to enter
an almost mortal struggle with every authority suspecte
repugnance to the favourite plan. Great Britain bas dealg
privileges to Lower Canada with no niggardly spirit; she i
bestowed upon the Province a constitution closel_}r imitated
her own ; and if some unavoidable defects be found to im
Ihe analogy, it is surely no intolerable grievance that the mogi
country should hesitate to destroy, on that account, the geni
conformity of the subordinate government to her own.
that order of government which contents the motaer cou 3
she may without harshness require that the colony like
should be content, Even to those, therefore, who are satisid
that the Council ought to be made elective, we do not think
the refusal or delay of such a measure on the part of G
Britain can constitute a valid ground of hosiility 1o the &
perial Government. For such persons the obvious cours
the one by which most great changes are anained in free g
ernments, namely, argument, persuasion and perseveran
nor would that country deserve the name of freedom in wi
exlensive allerations were to be accomplished by a mere sud
enforcement of opinion, not listening to dissent—not allowing
inquiry—but overbearing all liberty of discussion with a violels
to which no delay would be endurable,

11. With respect to the Executive Council, we beli
the general purpose contemplated by the Assembly to "
that it should be composed of persons removable at will
the Governor, and whom he should change from timeg
time so as to keep them in unison with the majority of
Assembly. Although we have bestowed much attentfy
on the project, and have turned it in various lights, thi,
appears to us, ‘on examination, to be involved in the p
one objection which must always render it inadmissiti
In England, where it is the maxim of the Constitution, ti
no wrong can be imputed (o the sacred person of His M}
jesty, the responsibility of measures of state is annexedd|s
his confidential advisers 3 but here the head of the Exed |,
tive Government is a servant of His Majesty, responsigs
to the King for Lis conduct, and amenable as well to ptkj,
lic opinion as to impeachment at the bar of Parliament ; a
it follows, that his measures ought to be under his cont
in like manner as their consequences rest upon his charg
ter. But to render the Executive Councillors answerable
any but the Governor himself, would require that t
should have new power proportioned to their new respg
sibility, and all the power conferred on them must be sif .
stracted from the Governor. It appears, therefore, to
the direct tendency of a Council, responsible in the semd .
we are now considering, to withdraw part of the adminfs,
tration from His Majesty’s representative in this Proving |
and to abridge, to that extent, the efficiency of the funj
tionary on whom, above all others, His Majesty must ré
for retaining the allegiance of the Colony,

There are other questions connected with the Executis
Council, of which the consideration will be requisite, but

12. In proceeding tothe remainder of the demands of tfdi.
Assembly, we must observe, that as the failure of any of |,
has been regarded as a reason to vitiate the concession
all the rest, the remarks we have made on the precedit
topics render it of less immediate consequence to adopt
decision on the others. 1

13. It is entirely our wish that the public revenues of I::
Provinee, from whatever source derived, shonid be subjed)!
ed to the application of the Legislature ; and in every ye
when they have not declined to make any appropriation
all, the only exception to that rule has consisted of the pr
ceeds of sales of lands, and licences to cut timber., Upd
offering for the sake of peace to surrender that fund, a

to pive up absolutely the control 6f the other Crown rit
venues, His Majesty, never doubting his constitutionfis
right to the money, made no stipulationfor any prospecti

advantages from it ; the Governor was only commanded

require security for a few life charges placed upon the la
and timber fund, before a thought of abandoning it h

used the same babirs, and” had those ordinary feelings of sym-{been contemplated by the Government. The Assemb
pathy which musi follow from any familiar intercourse in privalelauswers, in the present address, that the money must




re, its mind is decided.

be betraying the honour of the Crown, 2nd sacrificing t!
tablished interests of three or four helpless individual

s than £700, and are of 2 nature continual ly to decreas

Government to unwilling sacrifices, it is plaiu that an

Jw considering, that His Majesty’s Government shoul
stice.

“nuiipeal is demanded. On the repeal of the Tenures Act, 6t
Yideo, 4, c. 59, we have not much to add to the remarks i
‘Wiihur Lordship’s instructioms, from which your Lordshi

it to propose to Parliament any further interference wit
“dat slatute,

heliament on the same subject, 1 Will, 4, c. 20, the Pro
cial Legislature is sufficiently empowered, asyour Lord

e might injure, It bas been objected, we are aware
Jlthy leaving the subject to the Provineial Legislature
I
' Ufntrary opinion in the Council,
ry nature and condition of their existence,

4 another, and the naked
ken asa presumption aguinst either. Your Lordship wil
ilifant of our own with respect “to the effects of an absolute
‘ipeal of the Tenures Act ; but it is precisely from the un-
EHirtainty of which the subject admits, that we are seusible
1 Wi the propriety of referring it to the legislative authorities
the Province,

Jign.  Whether the institution of such companies in tuture
it:1# desirable, and under what restrictions, or what condi-
ns, ifany, of previous approval by the Provincial Legis-
®ure, are matters open to debate, on which it will be here-
wifer our duty to report the result of our investigations,
wileanwhile, we havenot a moment’s doubt in stating, that
e call for a repeal of the privileges of the existing com.
dny isinadmissible, The nature of the contract with that
fiddy seems to have been to a certain degree erroneously
jfnceived by the framers of the address. But whatever
ght beits defects, to cancel from political motives the
dle to a large tract of property, lawfully acquired, and

which money hasalready been expended, would be an
 #ft of confiscation, enough to destroy every feeling of se-
afrity in the Province. We do trust that whenever the
jsembly may quit thatattitude of hostility which it has as-
ted towards the Imperial authorities, it will see the ne-
dipsity of receding from this demand. What other Imperial
atutes are required to be revoked, is not stated, but if the

spute with the Assembly on any question, and most of all|
a question of finance ; and it is painful to witness the pro- that essential control over the waste lands of the Crown,
Jaction of a distressing conflict for the sake of a very in- which the Assembly considers whuld flow directly from the
bnificant sum of money ; but we must say, that if the feel- principles of the Constitution. £
gs of the House in this matter are so unbending that the that the waste lands are subject to the supreme authority
ijovernment must choose. between standing on its rights or of Parliament, and that the Provincial Parliament is fully

awsthe conclusion that His Majesty's Ministers ought

Assuming that by the more recent Act of

ip appears to be satisfied that itis, to alter, amend or re-
althe Tenures Act, we cannot but think it far the safest
irse to leave the subject entirely to the local legislature,
‘M as to ensure a sullicient knowledge of any interests created
der the Imperial Statute, which an abrupt repeal from

e wishes of the Assembly are liable to be defeated by a
‘Fhis, however, is the
So long as
Ple Legislature is preserved in its present form, the same
edit for good intentions mnst be allowed to one branch as
_fact of disagreement cannot be

serve, that we do not convey the intimation of any judg-

. We may, in investigating the matter of
“knures generally, return to this question. Meanwhile, if]

I statements in this Report be occasionally hypothetical
+lif incomplete, we can only regret a circumstance arising
‘hm that premature discussion of almost every question of
pgnitude, which the address of the Assembly to His Ma-
‘fity has compelled. One point atleast, on which we can
#leak with confidence, is the repeal of the Land Company’s
uet, passed in the fourth year of his present Majesty’s
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rrendered without any condition, and adds an intimation soon as the Provinces of Upper and Lower Canada may pro-
at, with respect 10 the charges which it is wished to se- vide any other means of obviating the disputes which that
We regret the continuance of a Act was passed tocure,

15, We find some difficulty in ascertaining the nature of
In one place it is observed

12 and ** exclusively’” invested with this anthority, which the
a,]Asaemhly adds, that IHouse will never willingly renounce ;

 think there can be no hesitation which is the properiand with reference to your i.ordship’s instructions, which
‘Jurse. The pensions and allowances atissue amount tostare upon this subject, as your Lordship will remember,

e ithat the management of the Crown lands may with advan-

at such asum as this should be wrested into a ground ofjtage be regulated by statute, but that the conduct of that
sension between the Province of Lower Canada and the management ought to remain with the Government, the
vernment of the British Empire, is a truly mortifyingAssembly informs His Majesty thac thereis a disagreement
winsideration. But seeing the variety of matters in which between its own views and those of the Government. Yet
hostility of the Assembly is used as a threat to compel in another passage it is declared, that the Assembly does not

y':wish to intertere with the due functions of the executive au-

pcession from such a motive would be fatal, and conse-{thorities, and that it only claims its right to legislate jointly
ently that there is the more reason, in the case we are/with the other branches of the Legislature upon subjects

d'connected with the waste lands. Without undertaking to

swerve from a priuciple essential to its character forfreconcile these apparent discrepancies, itis enough for us

to observe that we entirely adhere to the principle laid

14, Next we turn to the Imperial Statutes, of which the/down by your Lordship, namely, that the general rules of

himanaging the Crown lands may, with propriety, be pres-
nicribed by the legislature, but that their application must
p|be confined to the Executive ; and if this be the view adopt-
ed by the Assembly, we are glad that no difference of
opinion exists on the subject. i

16. Having thus examined the most prominent demands
of the Assembly, some at least of which it appears evident
cannot be complied with, while not one can be rejected with-
wt incurring the continuance of that opposition with
which the Government is at present paralysed, 1t remains
to be considered how this effect may be connteracted. The
only remaining appeal, as the Assembly itself observes, is
io the high authority of Parliament ; and in the ensuing por-
tionof our remarks, we shall consider ourselves as discus-
sing the proposals which it is open to His Majesty’s Govern-
ment to make to that autlority.
17. Various plans, as might naturally be expected, have
come under consideration at such moment. We may enu-
merate the principal suggestions as follows :
Ist. A legislative union of the two Provinces of Upper
and Lower Canada. Without entering into any other dis-
cussion of it, we would only observe, that we think that this
is a question which onght not tobe entertained, except with
avery general prevalence of opinion in its favour in both
Provinces.
2d. The erection within Lower Canada of seven or more
distriets, of which Montreal and Quebee should be two, and
each of the others should consist entirely either of lands held
by French or by English tenures ; that to each,of those dis-
tricts or cantons municipal institutions of an elective charac-
ter should be given by eharters for the management of their
internal affairs, and that from each of them 10 or 12 mém-
bers should be returned for a House of Assembly ; which,
together with a Legislative Council and a Governor, should
constitute the Legislative of the Proyince. 1f the principle
of election could ever beapplied to the Legislatif Council, it
would probably be through the means of such municipalities
as are confemplated in this proposal. With respect to the
whole plan, we wish to say no more at present than that it
would require too much time and arraugement to fit the
emergency.
3d. Anamendment or suspension of the Act of 1 & 2 Will.
4; c. 23, This Act provided that the customs’ duties levied
under the statute of 14 Geo. 3, c. 88, the Treasury ; and the
present proposalis toalter the Act, either by entively sus-
pending its operation for a limited term of years, or else by
enacting that until the several branches of the Provincial
Legislature can agree inthe exercise of the power of appro-
priation which it confers, that power shall be exercised by
those who had it before.
18. A measure of this nature appears to us the best which
the exigency of the case admits. We do not deny that it
will curtail powers we should wish to see vestedin the As-
sembly ; for we admit that a power of refusing, as well as
distributing, an appropriation, would properly belong to

h
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it 3 Geo. 4, c, 119, commonly calied the Canada Trade
#f't, beone of the number, it is, we apprehend, well un-
«Hrstood that there would be no objection to repeal it,

them. But we have already observed, that when the Assembly
provoked a contest, with the subversion of the existing Con-

s0|stitution in view, the fault became their own should the re-
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sult lead to injury to their privileges instead of those which
they assailed. The step we have proposed is the very
mildest, adequate to relieving the Government from its pe-
cuniary embarrassments. The amount of the revenues un-
der the 14 Geo. 3, received into the chest since the last ap-
piopriation to the support of Government, would suffice, in
conjunction with the Crown revenues, to discharge the whole
of the arrears due to the public servants ; and by the return
hereto annexed, your Lordship will see, that from an average
of four years, the future application of these two classes of re-
veuue in the same manner may be expected to meet the ordi-
nary expenditure of the public service. Thus the Government
will be placed ina condition to subsist, without the neces

sity of immediately assenting to every change of the Consti

tution which the Assembly may demand ; while yet the con-
trol of that body over the other portions of public revenue,
and the multifarious and important nature of the powers
which it will still retain, will afford very cogent motives to
the Government to attend to its wishes, and cultivate its
good will.

19. So great indeed will be the powers remaining to the
Assembly, that doubts have been suggested whether the alte-
ration of the 1 & 2 W, 4, ¢ 23, though it mnay abate the im-
mediate difficulties of the Province, will be of any perma-
nent avail. In this point of view it is observed, that the
Assembly may continue its war upon the co-ordinate bran-
ches of the Legislature with more violence than ever ; that
the resnmption of the duties under the 14 Geo. 3, c. 88, will
only restore the Government to the same position in which
it maintained an unsuccesful conflict with the Assembly in
former years ; and, therefore, that it would be better at once
to advance a step further, and suspend the Constitutional
Actof 1791, for a limited number of years. However start-
ling the propesal, it is said that many arguments may be ad-
duced in its support—that not only it will be more decisive,
but that, being more evidently based on the difficulty of
workiug the free institutions of Great Britain in a country
disturbed by the jealousies of a divided population. the pro-
ceeding would be less offensive to the other Colonies of
Great Britain than a mode of action from which it might be
inferred that, in other cases equally, a refractory As.
sembly wonld be deemed liable to a curtailment of pri-
vilege.

20, We cannot, however, undertake to recommend such a
plan. Independent of the general objections to any course
which would not be merely unpopular, but utterly uncon-
ceived by the community at large before its adoption ; of]
which therefore neither the advantages nor the defects
have been exposed by the light of Public discussion, nor
the extent of probable opposition to it indicated, we shrink
from the measure on a view of its own merits. We are
persuaded that a local assembly is a benefit essential to
good government in a Province snch as Canada, and even
though deprived of some of its other attributes, we think
that a body armed with powers of debate and remonstrance,
affords the best security for a just administration of the
executive authority.

21, The plan which we recommend, namely, alteration
ofthe 1 & 2 W. 4,is not destitute of the advantuges off
previous discussion, and whether or not it might leave
roem for serions opposition, unquestionably it would cure
the evils now most urgent. It must be remebered that
previously to the time when the revenues in question weve
ceded, they fell short of the wants of Government, and
hence the Assembly triumphed by its control over an in-
dispensable supplement ; but resumption of these reven-
wes now, wonid give the Government as much as its exis-
tencerequires, and would thus really modify its complete
suspension We know not whether we may \'C!ltm‘e to
expeet it, but it is proper to hope, that the reasoning may
be mistaken which assumes that the Assembly will push
to further extremities a desperate contest with the Impe
rial power. By the measure under considerationit would ,
for the first time, learn that the mother country may exer-
cise another office besides that of yielding, and that
wlien there has been every recent mark of respectand con-
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measures required by suchan emergency, when their§
cessity shall be proved by the event, and not upon its o¥
apprehension.
Your Lordship will see that in the foregowing rem
we have not adverfed to a dissolution of the Legisla
Amongst the many subjects of which we have been foll,.¢
to a prematnre discussion, by the nnhappy nature of r vl
portions of the session, we will not allow ourselves tehg )
carried into any remarks on the representation offaj
people, or the efficiency of public opinion in this Provite
We will merely say, without comment, that we cann
this moment recommend a dissolution of the Provifi
Parliamnet,
We have &c.
(Signed) GOSFORD,
Cuas, Epw. GR
Geo, Gipps.
* Previously to signing this Report, T have deli
to the Secretary a statement of my difference of
ion as to some parts of it, together with the draftof a
referred to in the statement; in order that both of t
may be entered upon the minutes of our proceedings, Bij;
may go home with the Report ¢ i
15th March 1836.* (signed)  Chs. Edw. Gré
)
ExTracTs of the MisvTe of PRocEEDINGS on Monday, 1 !,'_'_1-
March, 1836.
Sir Charles Grey delivered in the following paper.
1. The single measure to whichl would advise His Majepls
Ministers to have recourse at the present juncture, is to prag
from the Imperial Parliament, without any delay, an enactgd
of which the substance shouold be, that where the difl i ¢
branches of the Provincial Legislaiure of Lower Canada fuyi
been or shall be unable, from disagreement, to exerciss
power which it wasintended 1o transfer to them by the
Will. 4, c. 23, that power shall be exercised by those who
the exercise of it before.
2. Asthe Commissioners are unanimous in recommens
this, it is very reluctantly thatl qualify my signiture to this s
Report by any notice of dissent ; but it is necessary that L s
do so to preserve a consistency. without which my opi
must be worthless. The Report enters rather loosely, B
seems to me, inlo a discussion of the most impartant objec) &
our Commission, which discussion is shown to be immaiu
the uncertainty and incompleteness of the conclusionsin wi
resulte. 1 should have deemed it sufficient to have markgifue
our Report, on the present occasion, the absolute incompatifisgi,
of the demand of the Assembly with our instructions, and
to_have recommended rather more fully and distinetly tha
have done, the step which we all think ought to be taken, 1
the Report as it has been settled, I am obliged to remark!
there are sentiments and opinions interspersed in it which
not entertain ; and that of the reasoning, and even of then
live, there are partsin which I am not able to concur.
3. The objections against substituting popular election fdhy:.

lappointment by the Crown of the members ol the Legisliue:

Council, are presented much more dubiously in the Reporg
they are impressed.upon my mind. I think there would be d
advantages in establishing a different arrangement ofd
within the Province from that which exists at present, an .
municipal institutions for the management of their internal affrai.,
but it will be found, upon examination, that this would ndise:.
cessarily involve & repeal of any portion of the Act of 1791 §nbip.-
I certainly do not recommend it with the view of its leadinfal-.,
the Report suggests, to the introduction ofan elected Legisivtu.
Council for the Province. I

4. There is a great deal of the reaseningin the Report i
an Executive Council to which I cannot assent, though 1 agii
thinking thatit would be pernicious to establish either by ¢
ment, or by the instructions of His Majesty's Ministers, anyil
that the Executive Council should from time to lime be chag@d
20 as fo keep it always en suife with the majorities of the A€
bly. It ought to be borne in mind, that it is the Governme d
a Province which is in question, and that there are certai

cession on one hand, it may be prudent to meet it with
some forbearance on the other. If this should not be the
issue, but, on the contrary, the Assembly should drive
the mother country to either renewed efforts of

control, or else the abandonment of every part of the
Constitution which the third branch of the Legislature

tions with the Empire which areto be preserved. With afs, %
ought to be made in England. whilst alarger nnmber migihi
appointed by each successive Governor, for the periad of hi
government, comprising the leading mep of all pariie_si? v
summoned to each ordinary Council held for the despa
business. This would enable the Governor 1o have the cof
of those who, at the ‘moment, should be in possession dii
though different, should approximate,

5. 1 will not enter further into the subject of the Tenures foi
than to observe that the 1 Will. 4, ¢- 20, does not enable the

may invade, it will be time enough to determine upon the

to these, the appoiniment of some of ther Executive Cdich
Province ; and of these, two orthree at a time only migl
chief influence ; and to bring together those whose opi
vincial Legislature so far to alter the proyisions: of the Te




“itfe + a8 to prohibit changes from the tenure on fiefto that of soe-
dre, which is what the Assembly demands. The repeal ol the
nd Company’s Act is put out of all question by our instruc.

b sAs to the wild ]apds, it is pretty clear that the real l_neaning
u fhe address is, that instead of the Crown londs and wild lands=
ng subjects which can only be taken up by the lIrJu:ies ol
=islnture npon message from the representative of the Crown
W Assembly asserts a right of passing bills respecting these
all other hereditary Crown revenue or property, wheneve
i nay please to do'so, and of addressing lha. Gyver:mr on the
ject, and of enforcing a compliance with its address, by
mhholding the supplies necessary for the subsistence of the
Beutive power. i i
", Having thought myself obliged to make the preceding state.
nts, I will add to them some corroberations of lhe‘ recom
nendation into which the Report resolves itself, hm' which does
‘S appear to me to be placed by the Reporton its strongesi
[ ds.
].m:ll‘he duties imposed by the 14 Geo, 3, ¢, 88, were nol
it fiigeeted by what is called 1he Declaratory Aect of 1778. What.
ifyr opinians,at one time or another,may have lJE?I}I f_'.merluim}d‘
niyfy Joris now a setiled principle oflegisiation for the British colonies
wh f f instance of which may be seen in a statute so recent as that
3 & 4 Will- 4, ¢, 59, ss. 10, The Act, therefore, of the
8 9 Will. 4, ¢. 23, did not recognize o pre-exisiing right of the
ovineial Legislature, but was meantto permit the exercise by
b three branches of that Legislature in conjunction, of a power
jich was before lawlully exercised by officers of the Crown,
der the sanciion of an Act of Parliament. .
. Those duties were not only imposed permantly by the Par
ment of Great Britain in 1774, for defraying the expenses of
administration of Government, and generally of Givil Go
nment in the Prevince ; but the particular application of them
8 vested in officers ofthe Crown; and the 14 Geo. 3, c. 88,
regarded by a party which is of great influenee in the Pro-
ce, not simply as a stalute, but as pariaking, in some degree,
fihe character of a public ‘compact, upon the faith of which
hny «persons, and especially many American loyalists, were
Wluced to seule in the Provinee, who considered that a re-
iioue at the disposal of the Crown, sufficient for all the ordi-
ry expenses of the executive and judicial branches of the
vernment, was an essential and indispensable element of
fer and of peace.
L0. It was rather hasiily concluded in 1828-29, that as the
iifrenues at the disposal of the Crown in Lower Canada then fell
1 brt of the expenses of the Civil Government, the Gavernment
#4i8 altogether in a state of pecuniary dependence on the Assem-
ifre. The factis, that if the contingent expenses of the two)
buses of Legislature bad been deducted from the estimates, and
few retrenchments had been wvoluntarily made, which were
lerwards compelled by the Assembly, the executive and judi-|
bl oranches of the Government might even then have been
afstained withoutany absolute necessity ofrecurring to the an-
4 lal vote of the Assembly. The duties under 14 Geo. 3, c. 88,
1 'LFre gradunlly increasing, and at the moment of the passing of
af Actof 1 & 2 Will. 4, c. 23, they had actually, by thatin.
pase, released the Government from its difieulty, if not from
perplexity, and constituted, with the other monies at the dis-
sal of the Government, a fund more than adequate to all the
penses of the executive and judicial branches.
pafll, T'he course of proceeding as to the hereditary revenue and
il list of the United Kingdom, which was adopred for the first
e, L believe, on the nccession of His present Majesty, was
ulle example probably which induced the Secretary of Siate for
léfs Colonies, in 1831, to give up the power ofappropriating the
ties of the 14 Geo, 3, c. 88, without securing by the same, or
| & synchronous enactnent, an adequate list of permanent ap
ddopriations for the support of the Civil Gouvernment. But
sfbough the Commons ol the United Kingdom, afier the conces
pn of the hereditary revenue was made by one enactment, did
thesitate to provide permantly by separate and subsequent
htites for the Civil Government, experience shows that the
ssembly of o Province, distracted as this is by paries, ought
gt to be subjected to the same tempration. It is better o ap-
far over cautious, or even suspicious, than to hazard the sta-
glity of & Government ; and at all events, as the Aet 1 & 2 Will.
e 23, conflerred a power which was to be executed by three
afirties, it would not have been superflious to have provided
ufiainst the contingency of the parties not being able to agree, or
i the power, for any oiher reason, not being exercised. This
no more than what is done in the ordinary transactions of pri-
upte life, as where n matter is referred to the arbitration of two
mare, or where anything is to be done by the appointment of
Jlparty who may omit to moke any.
!_2. The urgent difficulty of the present moment,
liar applicability of the remedy to the crisis,
Hercharging them, have been
port. Sir James Kempt,
[ the House of Commons

and the pe-
might, without
more forcibly stated thanin the
inthe Report of the 1834 Commitiee
on Lower Canada, pp. 111-113,
__lg_no‘wledged that he could not undentake to govern Lower
tlanada, without having the duties of the 14 Geo. 3, ¢. 88, or|
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The necessity of discharging the arrears. and the circumstances
by which the faith of Government is pledged to this measure,
might have been more fully detailed ; 1he progress and increase
of the mischief arising from the present state of affairs more
pointedly expressed ; and the attention of His Majesty’s Minis.
ters might have been drawn to the strong, though justifiable,
measure of the Legislative Council's having stopped the greater
part of the money bills, to prevent the money due for the
services of the Civil Governmentirom being dissipated in mis-
cellaneous appropriations.

13, The bill which [ would submit to His Majesty’s Ministers
for the purpose of its being laid before the House of Commons
upon the present emergency, is neither a repealnor a suspen-
sion ofthe 1 & 2 Will. 4, e, 23, nor can it even be called an
amendment so properly as a supplementary enactment, which,
as it seems to me, ought to have been an original clause of the
Act; and it would leave the three branches of the Provincial
Legislature at liberty to exercise at any time, in the whole or in
part, the power conferred on them by the 1 & 2 Will. 4, when..
ever they can agree in doing so, 1 deliver to the Se-
eretary to the Commission a draft of that bill o be sent home
herewith.

14. I am not aware of any other practicable method than that
which we have recommended, of at once discharging the arrears
due for the administration of justice and service of the Civil Go-
vernment, and of sustaining the executive and judicial branches
in the discharge of their respective functions, unless indeed the
Imperial Parliament should think fit to advance what might be
necessary for these purposes out of the revenues of the Uniled
Kingdom, as in fact it was wont to do, until the Provinece offered
1o take the whole on itself. It is questionable, perhaps, in more
instances than that of Cannda, whether it would not be Lioth
politic and just that the mother couniry should provide for a
share of the expenses of the Governor and Executive Council of
a Province, on the ground that a part of their duties at least are
the management, not of the internal affairs of the Province, but
of the relation between the Province and the Empire, If Parlia-
ment were to authorize only a loan, it might be secured 1o an
amount more than sufficient for the occasion, upon the heredi-
tary revenue in Canada, and on the proceeds of the sales of
wild lands, These suggestions, however, are made only to
meet the case of unforeseen objections existing against taking
the course which we have pointed out. In preference to any
other remedy, I recommend distinctly end decidedly the supple-
mentary enactment set forth in the preceding paragraph : and
that alihough annual accounts should be laid before the Assem.
bly by the Government, of the application of the monies thus 10
be placed nt its disposal, nothing sheuld be inecluded in any
estimates for which an appropriation by the Assembly is not
really necessary. A great deal of the present misunderstanding
in Canada, as torevenue and finance, will be found to have
grown out of a practice of observing no aceurate or steady dis-
linetion between accounts and estimates.

15. I cannot express as I should wish the importance which
ought to be attached to a promptuse of the opportunity which is
presented by the address of the Assembly to His Majesiy. Ifit
15 missed the Government will go rapidly down stream : it it is
rightly, by which I mean temperately, but firmly, used, 1 see
nothing in Canadian affairs which, with =kill and forbearance, is
not capable of adjustment. The proposal to Parliament of such
a bill as we have suggested oughtnot to be clogged or encum-
bered by any other measures of Canadian policy ; but probably
before it can have passed into a law the Commissioners may be
prepared to recommend definite and practical measures—

1. For alterations in the Executive Council.

2, In the Legislative Council.

3. For the establishment of municipal distriets.
Of these the two first might, according to my opinian, be ef-
fected by instructions issued by His Majesty in Council to the
Governor, the third by a provincial statute, il the two houses of
Legislature could be brought to agree in it.
16. I wish to close my remarks by a statement that I am
decidedly adverse to arepeal ofthe Act of 1791, which is spoken
ol in the Report. This measure would not be really disagreeable
to any of those who from any moiives, however discordant and
various, desire to change the relalions of the Provinece with the
mother country, but to a certainty it would throw the Canadas
into confusion, nnd would be held forth 1o the world by some as
a justification for a declaration of independence.
(True extract.) (Signed) T. Frederick Blliot.

ExTRACT of the MinuTE of PROCEEDINGS on

Monday, 14th March, 1836.
Sir Georges Gipps stated that in conformity with the course
of proceeding prescribed to the Commissioners, in their
instructions of the 17th of June, 1835, No. 2, par. 11, he
desired to place upon the Minutes some remarks connected
with, and arising out of, their second Report, and he accord-
ingly handed to the Secretary a paper, of which the following
isa copy:—

I@me equivalent revenue placed permanently at his disposal,

1. Tu the Report which we have this day adopted there is
nothing to which I decidedly object ; but it does not appear
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to me to contain so clear and comprehensive a review of the
subjects which must now force themselves on the consideration
of Government, and of the Imperial Parliament, as will be
expected of us now that we huve been upwards of six months
in the country, and I am therefore desirous of placing on
record, in a more decided manner, my own views and the
opinions which I have formed on some of the points at issue.
It may indeed be said, that the question as to what is now to
be done, is a narrow one, and that we should not travel
beyond it; but I cannot help thinking that more will be
looked for from us, and that the occasion is one in which a
general review of the political state of the country is called
for.

2. I join in the main recommendation of the Report,
namely, that as an immediate measure, recourse must be
had to a suspension or alteration of the 1 &2 Will.4, ¢, 23;
and I dosoe, because, whilst [ think the demands of the
Assembly cannot be complied with, I know no way by
which the means of paying the public servants, and of|
carrying on the Government, can be procured, except by
the resumption of the revenues of the 14 Geo. 3, unless,
indeed, the Imperial Parlinmeat should be disposed to
furnish the money, which I think very improbable ; or
that it be determinedat once to suspend the Constitutional
Actof 1791, This latter course is one which T cannot
take upon myself the resposibility of advising, though in
some respects | think it would be hardly more objection-
able than the suspension of the Aet of Will, 4, whilst i1
would unquestionably be more efficacious. I amindeed
very far from regarding the resumption of the revenues
of the 14 Geo, 3, as u safe, easy or efficacious measure,
andit is only with the greatest reluctance that I can
contemplate a conrse of proceeding which will take from
the representatives of the people their now acknowleged
privilege of disposing of all monies raised within the
Province by taxation. A thorough couviction that there
has been on the part of the Government a sincere desire
to avoid the necessity of such a coercive measure, and
that the Assembly have brought it on themselves by their
own violent and unconslitutional proceedings, can alone
reconcile me to its adoption. I do indeed feel that it is
necessary, and therefore I cannotrefuse to take my share
in the responsibility of advising it.

3. I cannot, however, concurin the opinion entertained
by one of my collengues, that the non-insertion in the
Act of the 1 & 2 Will, 4, of a clause authorising an appro-
priation by the Treasury, in default of any being made by
the local Legislature, was either an oversight or an omis-
sion to be deplored. I consider that Act to have been
passed in consequence of the opinion broadly expressed
by the Committee of the House of Commons in 1828, that
“the real interests of the Province would be best pro
moted, by placing the receipt and expenditure of the
whole public revenue under the superintendence and con-
trolof the Hounse of Assembly;” and I conceive that the
measure was intended to carry with it a full recognition of
the principle, that England ought not to interfere in the
internal pecuniary concerns of the country ; a principle
which I believe to be just and proper. I musteven add
that I can see no good reason why the hereditary revenue
was by the Committee excepted from the rule, or why it
was not in 1881 conceded with the rest, conceded, I of|
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to time, would have the effect of excluding for ever |y
efticient control on the part of the popular branch of
Legislature; and even if limited to three, five or se
years, would seem to carry with it the acknowledzem
that the Legislative Council is to have as much weig
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approprjalion of the revenues, they might be appropri
by the Treasury, or, in other words, by the Governaor, wg*

s one of the three, Such an enactment, if not limited

the disposal of the public moneyas the Assembly, whicifil
what,in my opinion, it ought not to have ; I believe it (
absolutely essential for the preservation of harmony
tween the several branches of any Legislature, that
duty or privilege of controlling the public expendi
should be exercised by one of them only ; had this pri
ple been recognised in Canada, 1 believe that most of
dissensions of the last 20 years would have been avoi
and the multual respect for each other’s privilezes, so 4"
cessary for the well-being of the whole, have been md
tained, which is now so unhappily and soutterly destrog
6. With respect to the working ofthe measure, whll
in defauit of any other we have been forced to ree
mend, I cannot entertain the hope, that unless comb
with others of a very firm and judicious, but at the s
time healing character, it will prove either efficacion
safe, The Assembly, by the suspension of the Act] @
Will. 4, will be deprived, it is true, of a portion o
power, but it willstill remain in possession of ample mef§is
of thwarting the Government, and these means we i
expect to see il exert with an unscrupulous hostility. /
suspension of this Actis moreover themeasure which tly ;
expect, for they Lad due notice of it in 1834, andjg
which they, to a certain extent, are prepared. The

¥
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Geo. 3, will retain its control over funds nearly twice
greatas those in the hands of the Executive jandaltho
the House may not have power to dispose of them ath
discretion, it will at any rate be able to lock them up, i
especially to prevent the application of them to any
pose favourable to the Goverment or to the interest
the British party, It may also refuse to pass bills requild
by the commercial interest, such for instance as bills
the renewal of the charters of the Quebec and Mont
banks, both of which will expire in July 1837. Whe
consider, therefore, the bitter hostility, or rather f
with which the Assembly will be animated, against
the British Government, and against British interesh
the invectives which, under the direction of its pratifd
leaders, it will pour forth against England ; the powe
will possess of spreading disaffection within the Provi
and inviting interference from without, I am at a lossfe
imagine how the Government ean be carried on with
vantage, and I cannot help fearing that we shall

nitely beyond its value, !
7. It may be said, on the other hand, that I have dr
an exaggerated picture of the difficulties which the &
vernment will have to encounter; that these difficuljs
will be found to melt away under a firm yet liberal &
impartial administration ; or that a sense of patrioli
oreven of self-interest,willlead parties to act in harmof;
and this, more especially should the sense of Parliam

course mean, in exchange for a civil list,

4. Andalthongh I do not mean to deny that an Act of
appropriation, like any other Act of Parliament, to be com~
plete must be enacted by the three branches of the Legis-
lature, I am firmly of opinion thatthe practice which has
obtained in England, of vesting the control over the
whole revenue, not only primarily, but virtually in the
representative branch of it, is a salutary one, and con-
ducive to good government ; and I believe that the prac-
tice would be noless salutary in Canada than in England.

5. In being forced, then, by the pressure of present
circumstances, to recommend a deviation from this
wholesome rule, | would earnestly desire that it should
be done in the least objectionable manner ; and I think it
would be less objectionable to suspend the operation of
the 1 &2 Will, 4, for a definite period, say three or five
¥ears, or until some stated conditions (such, for instance,
as that of paying up all arrears, and providing a civil list)
should be complied with, than to suspend it in the indefi-
nite way that would be effected by an additional enact-
ment, providing that in any year in which the three

branches of thelacal Legislature could notagree in the'English, including settlers for the United States, wa

g : i = a
sion, the course to which the demacratic portion of

against their recent proceedings be unequivocally pisi,

it) come to pass under a wise and firm administration,
nevertheless [ cannot but feel an apprehension that dll

be otherwise, and entertaining such a feeling, 1 thinkh: .

right to express it.

8, The effect, too, that the measure will produce up
the people, and especially on the House of Assembly of #°
Upper Province, is a matter of very important considef|
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tion, The English of Lower Canada look, and I appk)
hend with reason, forsupport from the Upper Provingi
should they ever be engaged in a contest ofa natiols

charac'er with the French Canadians ; butin a contd e
rowing out of a measure such as that now under disc!

population of Upper Canada, or even the House of Asse
bly might take is to me doubtful, to say the least.

9. And soin Lower Canada, should a contest ever arg|
(as but for the presenceof the English authorities and F{

1;.

glish troops I believe it would) between the French C
nadians and the English, I believe thatall parties speaki

sembly, even when deprived of the revenues of thed. ,

mately be driven to abanden the country with all ..
shame of failure upon us, or to maintain it ata costilshy

nounced ; allthis may, I admit (and sincerely do I hél...,
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te with the latter, and probably in the end prevail ; but
long as the contest can be made to appear as one, not
ationality, but of political principle, the Americans
a portion even of the British will be on the democratic
e. Itisthe policy of the leaders of the majority in
» Assembly to give the dispule the character ot a con-
t between the aristoeratic and the democratic principle,
M her than one of nationality, and they have succeded
a great extent; for, of the membersfrom the tawn
{ps, where there are no persons of French, but nam-
“Bles of American origin, nearly as many vote with the
lifench party in the Assembly as against them, and if
he persons thus retured by the American or de-

ratic interest be added the Englishmen who are sent
the Assembly by French constituencies, we shall find
t of the twenty two individuals with English names, or
English origin, who have seats in the Assembly, thirteen
herallv vote with the French party, and only nine against
wlm. [t is, 1 believe, the apprehension that their democratic
s of British origin would ehange sides, should the dispute
ome one purely of nationality, that renders the leaders of
French party desirous of remaining for the present under

rotection of Great Britain,

. Itis by considerations such as these, that [ am led to
iere to the opinion expressed in the Report, that even were
1§ the demands of the Assembly conceded it would not neces.

thily follow that the connexion of the country with England

uﬁf be broken, or the duration of it materially abridged. 1
mguld myself even go farther, and say that if the questiun only
re, by what means the sovereignty of England over Canada
Id be prolonged for the greatest possible period, I think it
Juld probably be done by keeping the country as much as
sible French; but although the first duty of every person
iployed under the Crown should be, and is, to preserve the
egrity of the empire, 1 think I may be permiited to say that it
hot to be aimed &t by such means. Itis not bare empire, but
raising up an enterprising, happy, and enlightened popu-
ion, and spreading as far as possible over the globe our own
ve, our language and our institutions, that 1 look on as the
imate ends of colonization; especially when undertaken on
scale that is alone suited to North America: and in the
uit of such a course, we should not, I think, be deterred by
4 apprehension that our colonies may eventualiy become
ependent; rather should we accustom ourselves to look upon

8 the natural lermination of the connexion. In Canada, how-
r, at the present moment, the larger portion of the inhabi-
lihis of British descent entertain feelings of affection and rever-
& to the mother country, andjnext to a subjection to the I'rench
, dread a separation trom England as the greatest evil that
Id befal them. If, therefore, it be not desirable to render the
ntry more French thanitis, for the purpose of prolonging a

inton that would 'be secarcely more than nominal, neither
uld it be consistent with our honor to abandon it altogether,
n so doing we must desert the interests of a large portion

"Sour immediate fellow countrymen, who desire and deserve
il r protection.

L. A withdrawal of the protection of England would, I be-
ve, lead to an immediate siruggle between two races, and
fleed 1 can scarcely doubt that, but for the presence of an
ferwhelming force, the same consequences would ensue
bre even the present demands of the Assembly complied
fth ; and, as in this ease, the English party would probably be
s ageressors, the power of Government would have in the
" lit instance to be directed against men who are notonly our
low subjects, but for the most part the natives of our own
#es. The apprehension of this would alone be sufficient to
event my entertaining the idea of an immediate compliance
th the demands of the Assembly, even if those demands were

less extravagant than they are. I wish, however, here 10
ton record more disiinctly than is done in the Report, that
i chlpl’ objection to & compliance with their demands, ai
jtfist with such of them as do not involve a violation of the
“pdged faith either of Government or the Parliament, would
|t spply to a case in which similar changes were demanded
wtll an equal majority of an homogeneoas people. I consider
Ut it is unwise to endeavour to put out of sight the fact that

ere is on tie continent of America a leaning towards elective
| spfititutions, and that this will continue. and must increase in
lensity so long as the republics of America continue to
hibit the marvellous display they now make of energy and
vancement,
12. And ofthe Legislative Council of Lower Canada, I would
peat in the language that has been addressed to a former
feretary of State, that ““in a country where the people are
teoming every day less disposed to respect any authorit
at does not emanate from themselves, the members of it
ind only as nominees of the Crown,” without any of those

e
1 U, g
4] {4

{f the old countries of Eurape, and particularly in England,
ipm the early esta_b_hshmenl of an aristocratic maxim, from the
storical and traditional recollections which attach themselves

verential ties to bind them 1o the people, which are deriyed)

to our feudal and chivalrous ages, and above all from the
splendour of their high rank and riches. With no sueh holds
on the affections] of the people to compensate for the want
of respect and of moderation towards them evinced by the
other House, it is difficult to conceive how they can ever
regain the position they occupied before their dissensions with
the Assembly, or when the full power over the public purse
shall have been recognised as an auribute of the Lower House,
(as I at least think it must,) how the Council can avoid sink-
ing into insignificance, how it can act as an efficient check on
the more popular body, or asa barrier between it and the
Throne. An elective Council would bear probably less of
affection and of deference to the persow of the Sovereign or
his representative than the present Council of Lower Canada ;
but it would have, at any rate, more power to support his au-
thority whenever it might be disposed so to do; even its right
to participate in the control of the public purse might be main-
taired (should circumstances require it, though I think that
they would not) on the grounds of their being, as well as the
Assembly, the representatives of the people. 'T'he local Govern-
ment seems to me to have leant hitherto for support too much
on the Legislative Council, and taken too little pains to gain
adherents in the Assembly, the consequence of which was,
that when, towards the end of the late administration, the
Assembly had become the most powerful of the two, there was
not in it (nor is there indeed now) a single member connected
with the Government, or one in any way pledged to the sup-
port of its measures. I would add, that although there bas
never been in the Assembly, since the commencement of the
constitation, more than a proportion of about one English to
three or four French Canadians, the policy of conciliating the
Frenech party, or of gaining adherents amongst them by

a show of confidence, or by appointments to office, seems

seldom to have been adopted; onthe conrary, as far as I can

make out, it seems that in earlier times the Government acted

on the expectation that the English population of the Provinee

would shortly outnumber the Freuch, and then become do-

minant in the Assembly, as well as in the Executive and the

Council,

13, I think our Report is deficient in not stating, as we ought
surely by this time to be prepared to do, how far the Legis-
lative Council may, in our opinion,}admit of modification ; and
the more particularly so as in the event of Canadian affairs
being brought in the present sgssion before Parliament, it may
be desirable to dispose at once of all questions for the sei-
tlement of which the intervention of the Imperial Parliament
snecessary. Atpresent no legislative councillor has the power

of resigning his seat, nor is there any way of removing, except
by an Act of the Imperial Parliament, a person who may have
become a bankrupt, or even of forcibly depriving of his seat a
public defaulter, or other delinquent. The idea thrown outin
the Report of making persons who had filled certain municipal
offices legislative councillors for a term of years, is, 1 think, a
madification of the elective principle that might be advantage-
ously introduced. As yet there are but two municipalilies in
the country (those of Quebec and Montreal.) But if the chief
magisirates of those towns, on the completion of their term
of service, were to hecome of right legislative councillors for
an equal term, 1 think it would add at once consideration o
the manicipal office, and popularity to that of a councillor.

In the same manner, in the event of the establishment of a
university, I do not see why the superior, or some officer of ir,
might not be a legislative councillor, or that one or more
legislative councillors might not be elected by the fellows of
the upiversity to serve for a definite term of years. So also
any other public bodies, say the advocates praclising at the bar
of Quebec and Montreal,might elect each one legislative coun~
cillor, and the chambers of commerce at Quebec and Montreal
each one ; and il in this way six or eight persons could be
elected, 1 do notsee why five more might not be chosen by
districta to represent the agricultural interests; say two for
each of the districts of Quebec and Montreal, and one for
that of Three Rivers, by means of a double election; that is
to say, that each parish might send a deputy or deputies 1o
the chief town, and that the deputies should there elect a
councillor ; and to whatever might be the number of coun-
cillors got together by these various means of election, it might
not be unreasonuble to stipulate, that an equal numbershonld
be added by the King or his representative ; the whole to serve,
not for life, but for a period of seven years, and to be re-
newed, not allat onceand in a body, but individually, as each
individual should complete his term of service. This idea, I
beg to say, is merely thrown out for consideration in the event
of its being found absolutely necessary to make some aliera-
tion in the constitution of the Council.

I will conclude my remarks on the Legislative Council by
saying that, in my opinion, no attempt to improve it by the
addition of new members from the popular party would be
successtul. It would require ten or a dozen new members
to produce a sensible effect; and they could, I fear, only be
obtained by taking from the Assembly the more moderale o
the dominant party, and thus making it worse than it is,




14. Neither on the subject of the Executive Council does
our Report, I think, express an opinion sufficiently explicit,
considering that we have been six months in the Province.—
As the Gowernor, in his speech of the 27th Oectober last,
declared the present constitution of the Execuiive Council to
be vicious, and promised an alteration in it, I think we may
be expected by this 1ime to have adopted some setiled opini-
ons respecting the alterations that are required in jt. 1 look
upon the demand for a responsible Executive Council, that is
ta say, for a Council responsible to, or iu other words, re.
movable of the Assembly, as one of a more moderate demoa
cratic nature, and which, if granted, would form a step to-
wards independence greater even than that of making the
Legislative Council elective, because, in such case, the
measures proposed by the Executive to the Legislature
would soon come to be considered as the measures of
the Executive Council, and not of the Governor, and conse-
quently his responsibility to the authorities at home would
be weakened. To preserve his sesponsibility I consider
it very desirable that the method in which measures are
now proposed tothe Assembly should not be departed
from; I mean the method of proposing them by message,
instead of having them introduced by a member of the Exe-
cutive Council, as by a minister of the Crown. Should this
lalter course ever be adopted, the Executive Councillor pro-
posing the measure will come to be considered as responsible
for the success of it, and in such case it will be difficult to
avoid falling into the practice of England, and causing him to
resign in case of failure. For these reasons, as we]l_ns for
others that I am prepared to state whenever the subject of
the Executive Council is brought more immedialely under the
consideration of the Commissioners, I am of opinion that 1
will be dangerous lo make any extensive alteraiion in the
constitution of it. I would wish, however, to see an extensive
change in the personal composition of it, on the principle sel
forth in the Governor's speech of the 27ih of Ocrober last,
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up to the 9th of the last month, that the arrears o
last three years and supplies of the current year :w
have been granted. We have the most complete assurald .

that on the Tth of last month such a dstermination [ W7
provisionaily adopted at a private mieeting of the pein i
of most influence in the Assembly, the question being gf &
to come on in the house on the 11th. On the 9th, howd
the extracts from vur instrnctions, which had been publig{i#

in Upper Uanada, reached Quebec, and the eourse of '
proceeding was immediately changed.  An exaggerat ¢
gree of importance was attached to the disclosures by sgyl
of the party who had oaly with reluctance, and from the §
of showing weakness by a division, consented to givel
supplies : and their leader, who lad ouvly been waiting fo
opportunity to renew the excitement of past times, glay
and but too successfully availed bimself of the opportumy
The question of paying the arrears was entirely set asg
the supplies voted gnly for six months, and a new addrej
the King and both Houses of Parliameut carried by the spg ™
majority that bad carried those of 1834 and 1885, Onfi{*"
oceasion, too, we saw the minority reduced to the old nj
ber of eight, though it had on the question of the supp
in spite of the untoward circumstancesunder which they ¥
brought forward, been carried to 35 against 47. That
new friends of Government should however have thus vag)**
does not much surprise me, for although the men who
been gained to its support might willingly have allowed

question of an Elective Council to stand over, and @
might have voted agaiust any proposal to bring it forw
again needlessly, they could not (as they say at least) w ;
forced to a divisiun, refuse to vote in favour of those prifiy

oles to which they had in former times so solemnply, and

and I think the number of its members might be advan-
tageously reduced from nine to seven. I should add that,
as the Executive Council exists only under the King’s preror
gative, no<egislative enactment will be required to make the
alterations in it that are required.

15. I think that our Report is further deficient in not stating
what our prospects of success were before the events had
occurred in Upper Canada, which led to the adoplion
by the Assembly of the recent address to the King, and to
the loss of the supplies. In doing this it would certainly
have been necessary to advert in our Report to some of the
proceedings of the Governmenr, with which, as Commis-
sioners, we have no ‘concern, but we must at least be
supposed cognizant of them, and therefore 1 do not think that,
to make mention of them, would have been improper.—
Our Commission had avewedly its origin in a desire to conci-
liate ; and I therefore apprehend that our duty was to fol
low, as far as possible, a middle course, or one of media-
tion between the extreme parties by which the country
was distracted. We found however these parties so bitter
in their hatred, so divided, not only by political and secial
habits, but also by religion and language, and so un-

repeatedly pledged themselves. It is true that they mf
have absented themselves, and itis to timidity rather
to a want of ipclination that their not having dove so
believe, to be aseribed, for however bold or reckless the &4
jority of the Assembly may be when acting en masse, thegs "
amples of fortitude or independence in individuals are uog-/
tunately very rare.

Without desiring then to exaggerate the evil conseqnents
of the disclosure of our instructions at so critical & junct
[think L am justified in saying, that if the supplies id
been obtained, and the interval that must have elapsedgs
tween the present session and the next been well employe
following up the line of policy to which the Govern
stood pledged, there would have been a fair chancein
next session of its having a majority in the Assembly.
circumstances are now essentially changed, aod the only p
pect of success from any measure that can be adopted, s
of a4 suspension of the constitution, rests in my mind
the prohability that the Assembly will be inspired with s
awe should such a measure pass uoanimously or with 1

measured in their expressions of contempt for each other,
that we (or rather 1 should say I) soon perceived, or
thonght 1 perceived that our only chance of doing good
was by keeping the great questions, by which I mean the
questions, above all, of au elective legislative Council, and
a responsible Executive one, as far as possible out of|
sight, until, by the general measures of the Government.
an improvement counld be effected in the public mind
and some few friends at least gained toitin the Assem
bly.

)ffhe demand for an elective Council had been made by
the French party so unanimously and so decidedly that we
could not expect men, who stood pledged to it, to turn
round on a sndden at our bidding and give it up; all we
could venture even to hope was, that they would do s
when we had proved to them that they could have ase-
curity for good government without it. Had we, on onr
first arrival, declared that the question of an elective
Council was absolutely a forbidden one, we should have
failed in limine with one party, for we have now the best
reason for knowing that there would in such case have been
no session of the Assembly ; had we, on the other hand,
spoken of our instructions as more favourable to the de-
mocratic party then they were represented in the Go-
vernor’s opening speech, we should not only have sinned
against the truth, but have driven perhaps the English
party to violence, I donot think we were ever at liberty
to publish our instructions in extenso, but had we even
done so, no good effect would, in my opinion, have been
produced by it. The course which we pursued was so

tar succesful, that there was every reasonable prospect,

opposition through the House of Assembly.
The House of Commons is (whatever may be
ontward expresions of loyalty) the only autherity in
land that they now look upon with respect.

{True extract.)

(Signed) T. Frep, Errio

Extract of the Minute of Proceedings, on Tuesday
15th ef March, 1836.

Lord Gosford desired the following entry to be made=f |
As this Report has elicited supplementrry remarks of ¢
siderable Jength from my colleagues, 1 think it righ
mention, on my part, that I have not signed it without g
regret, but that I feel it too plainly called for by the extr
pecessity of the case,

(True extract)

(Signed) T. Frep. Ervr10f
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FATEMENT of the sums now due on account of Arrears for|Statement of the Expenses of the Civil Government and
the Expenses of the Civil Government and the Adminis-| Administration of Justice in Lower Canada, for Four
tration of Justice in the Province of Lower Canada, as| Years, from 1832 to 1835, inclusive, as also the sums
‘i also the probable Amount of the same Expenses for the| which would have been afthe Disposal of the Govern-
4l current year. ment if the Revenues of the 14 Geo. 3, ¢, 88, had not
been given up,

applied to complete payments up to 10th 2
October, 1833, 1 .. #£31,000 0 0 = ; i =
ne to the officers of Government, and for Eeue ;
the contingent expenses of the same, for E*a 73
the two years 1834 and 1835, exclusive =
of the expenses of the two Houses of the T mE e
Legislature, e T R B Hdan mHed g— 2
stimated amount of the expenses of the G R 28 g R :;-,';
i current year, exclusive of the expenses R R W P SE2FBda
of the Legislature, or of any charges for W om0 r a5 283838
‘if which special provision has been made by ALl I =20 At tial 00
o ] (=N :] =N = e _- =
the Assembiv, o Jot ©562,000:1°0/0 . f=S2F 3 E e,
[ e = o 85
e =
£160,960 9 4 @ i
iy amonnt of monies now in the chest, ;‘ gliE =
| and at the disposal of the Executive, the g |S|Ezex 2y 5wl
uj the same being either the product of the = g BS N G s E i
hereditary, casual and territorial revenue, o = HE g j Q b
or of other funds considered as at the dis- 2 ol soarsn R
iy posal of the Crown, £45,749 0 10 Sy ok T = & = = 53
infl, B.—Inthis sum is in- = e & ahia.
cluded a small balance of 7 o2
£480 155. 10d. remain- z o =
ing out of the advance of 5 m e | I M D
£31,000, made from the '_“E' 5 |zl gs=ze o L
military chest, IR = = 8 TR o T o
2 = = w0 (23 C-“O - =
i3y estimated amount of the o z, Shos vl e S &
same revenues for the re- = § N wowmwP =8 g
mainder of the current R E0R5 =
g e < e e
year, = .« 16,000 0 0 g a8 4l By : @ g = -L-é
— 61,749 010| § = @
meip G Ter e T8 =
g @8 | s -
Deficiency, £99.91 18 gu16)5 T 0 iy ki L aoies o o
. > f=| B =
FIoE e . —o = B L)
Siaece 2l a3 ER o2 3
Si b &
0 = i o | el E - c g E
mWETATEMENT of the Net Proceeds of the Duties and Licenses Ii'% i e B @
levied under the 14 Geo. 3, cap. 98, since the last Appro- = s o
priation by the Legislature, for the support of the Civil[j | o g ag%% e
Government and Administration of Justice. g | E e E%S 3t o g
5 (]
Net proeceeds (after deduction of the pro- p—t [ — w 534
portion due for Upper Canada) for the 2 ] e s 25‘9:'"' e 2 ;;.
year ended 10 October, 1833, .- £3431718 6l o wm)o—ww £ _g_.
Ditto for the year ending 10 Qctober, 1834, 24,106 1 11 | &
g'i)itm for the year ending 10 October, 1835, 31,115 3 7

£89,639 4 0

* In the expenditure for this year is included a payment
of arrears to chairmen of quarter sessions, and a large
compensation forland to the Ursuline nuns, constituting
altogether a sum of £3033 0s. 9d. not forming any or-
dinary or recurring kind of expenditure, which should be

{Probable amount of the same for the year
ending 10 October, 1836, .. 30,000 0 0O

£119,539 4 0

Deficie in Civil E 3 s taken into account on striking an average.
| eabc:r:cy in Livil Expenditure, as state 99.211 8 6| T In this year's receipts is included a payment of
iy o Ui & 2 £5944 11s. 9d, from the British American Land Com-
2 i pany. The whole of the payments of the Land Company
Sarplus, £20,227, 15 _Gmust be completed by the year 1844 ; and the average
2 payments in each year up to that time will be £6000, ex-
(Signed) Jos. Cary, clusive of interest on outstanding instalments.
Quebet, 15 March, 1836 L. G. P, P. Accounts. (signed) Jos. Cary, 1. G. P. P. Accounts.
- 3 \ 3 .

Quebee, 15 March, 1836.

A Birx to be intituled ¢ An Act to provide against
difficulties which have arisen in the exercise of
the powers conferred by an Act passed in the

il : 2nd year of the reign of His present Majesty,”

and intitaled ¢ An Act to amend an Act passed

.in the 14th year of the reign of His Majesty

King George the Third, for establishing a
Fund towards defraying the Charges of the Ad-
ministration of Justice, and support of the Civil




Government within the Province of Quebec i
America.”

22

n
Whereds by an Act passed in the 14th year of’amend an Act of the 14th

by another Act passed in the 2nd year of the r '
of His present Majesty, and intituled “ An Actd
year of His Majesty Kiga

his late Majesty King Geeorge the Third, intituled|George the Third, for establishing a Fund tow

‘¢ An Act toestablish a Fund towards further de-
fraying the charges of the Administration of Juse
tice and support of the Civil Government within the
Province of Quebec in America,” it was amongst
other things enacted, that from and after the 5th
day of April, 1775, there should be raised, levied,
collected and paid unto his said late Majesty, His
Heirs and Successors, for and upon the respective
goods thereinafter mentioned, which should be im-
ported and brought into any part of the said Pro-
vince, over and above all other duties then payable
in the said Province by any Act or Acts of Parlia-
ment, the several rates and duties therein mentioned
(that is to say) for every gallon of brandy or other
spitits of the manufacture of Great Britain, 3d. ;
for every gallon of rum or othet spirits, which should
be imported or brought from any one of His Ma-
jesty’s sugar colonies in the West Indies, 6d. ; for
every gallon of rum or other spirits, which should
be imported or brought from any other of His Ma-
Jjesty’s colonies or dominions, 9d.; for every gal-
lon of foreign brandy, or other spirits of foreign
manufacture, imported or brought from Great Bri-
tain, ls.; for every gallon of rum or spirits, of the
produce or manufacture of amy of the colonies or
plantations in America, not in the possession or an-
der the dominion of His Majesty, imported from
any place except Great Britain, 1s, ; for every gal-
lon of molasses ot syrups, which shoald be imported
or brought into the said Province in ships or vessels
belonging to His Majesty’s subjectsin Great Britain
or Ireland, or to His Majesty’s subjects in the said
Province, 3d. ; for every gallon of molasses or sy-
rups, which sheuld be imported or brought into the
said Province inaoy other ships or vessels in which
the same might be legally imported, 6d. ; and after
those rates for any greater or less quantity of such
goods respectively : and it was thereby further en-
acted, that all the monies that should arise by the
szid duties (except the necessary charges-of raising,
collecting, levying, recovering, answering, paying,
and accownting for the sime,) should be paid by
the Collector ‘of His Majesty’'s Customs into the
hands of his Majesty’s Receiver General in the said
Province for the time being, and should be applied
in the first place in making a moré certain and ade-
quate provision towards paying the expenses of the
administration of justice, and of the support of the
Civil Government in the said Province, and that
the Lord High Treasurer, or the Commissioners of
of His Majesty's 'I'reasury, or any three or more of
them for the time being, should be, and they were
thereby empowered from time to time, by any war-
rant or warrants under his or their hand or hands, to
casse suchmoney 'to be applied out of the said pro-
duce of the 'said duties towards ‘defraying ‘the said
expenses 3 and'it was theréby ‘enacted, ‘that the re-
sidue of thesuid'duties 'shovld remain and 'be reserv-
ed in the hanlsiofthe'said Receiver General for the
future disposition'of Parliament. And whereas the
said Province of Quebee hath, since 'the enactment

defraying the Charges of the Administration of
tice, and support of the Civil Government wit
the Province ot Quebec in America,” it was amonj
other things enacted, that it should and migh!
lawful for the Legislative Councils and Assemb¥
of the said provinces of Upper and Lower Candg
respectively, by any Acts to be by them from bilg
to time passed and assented to by His Majesty, |
Heirs and Successors, or on his or their behalf
appropriate, insuch manner and to such purpo
as to them respectively should seem meet, all
monies that shoold thereafter arise by or be p
duced from the said duties, except so much of sif
monies as should be necessarily defrayed for §
charges of raising, collecting, levying, recoveri
answering, paying and accounting for the sat
And whereas the dissensions which unhappily hig
arisen between the Legislative Council and Asse
bly of Lower Canada have hitherto defeated the
tention with which the last-mentioned Act was P
ed, and have made the same wholly inoperatld
within the said Province of Lower Canada sis
the 10th day of October which was in the yea t
our Lord 1832, during which time the said Liegis
tive Council and Assembly of the said last-mentio
Province have been unable, from disagreement,
exercise the powers which it was intenced by e
said last-mentioned Act to have transferred to ther
BE it therefore enacted, that whenever it shall
pear that 12 months have elapsed without any

or Acts of Appropriation having been passed by t
Legislative Council and Assembly of Lower Cana o
and assented to by His Majesty, wherein it sh
have been particularly set forth and shown t
there has been an appropriation made of the wh
of the monies which shall have arisen or been p
duced from the said duties, and which shall h
been paid into the hands of the Receiver General
the Province, previously to the passing of such !
or Acts of Appropriation, itshall be lawful for
Lord High Treasurer, or the Commissioners of
Majesty’s Treasury, or any three or more of th
for the time being, or for the Governorof Lo
Canada under his or their directions, to causet
whole or any part of such monies which shall h
soarisen and heen paid to the said Receiver Ge

tral, and which shall remain unapproprlated, to

applied in the like ‘manner and to the same purpo
as the said Lord High Treasurer or Commission
might have applied them, or cause them to h

been applied, if the afore-mentioned Act of the

year of the reign of His present Majesty had n
been passed.

Il. And whereas it has not been customary
keep the said monies arising from the said duties s
parate and apart from the other monies in the pu
lic treasury or hands of the Receiver General of t
said province of Lower Canada ; but since the 10
day of October, which was in the year of our Lo
1832, no Act of Appropriation whatsoever has bee

K

passed, nor any general provision has been made, b

of the said Act, beeii divided into'the'two Provinces|the said Legislative Council and Assembly of tH|
And whereas also,|said Province of Lower Canada, under which th|

of Upperand Lower Canada.
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ies which have arisen from the s2id duties, and

ich have been paid into the hands of the Receiver
neral of the Province, could have been regularly
Iplied either in payment of the expenses of the
pinistration of justice or the support of the Civil
ernment ; and the salaries of the Governor, the
dges, and many other officers and servants of the
Hhvernment of the same Province, have consequent-
Wifallen in arrear and now remain unpaid, and the
cessary expenses of the Officers of the Govern-
“lent, and of the courts of law, have been supplied
I eredit,and the prisoners in the commen gaols
hjve been in part sustained by advances made by the
{iteriffs or by tradesmen, or other persons, out of]
" Ullleir own proper monies or goods, and much incon-
nience and distress has been in divers ways occa-
ned, to the interruption of good government and
lider in the said Province of Lower Canada, and
il the hazard of the public peace. And whereas

" ile revenues of the province of Lower Canada dur-
the whole time last aforesaid have been and

1l are much more than sufficient to provide annu-
“tily for all the expenses of the administration of
tstice, and support of the Civil Government there-

il 5 and for want of the due appropriation of the
id revenues, they have accumulated to a large
Hhount in the hands of the Receiver General of the
Be it therefore enacted by the

iifing’s most excellent Majesty, by and with the con-
wnt, &e., that it shall and may be lawful for the
iid Lord High Treasurer or Commissioners of His
Yajesty’s Treasury, or any three or more of them,

if for the Governor of Lower Canada under his or

ir directions, from and out of any unappropri-
led monies of the revenues of Lower Canada, which

Udiw are, or hereafter may be, in the hands of the
\eceiver General of the said province, to take, is-
i e and apply to such porposes as are hereinafter
vhted any sums mot exceeding on the whole the
fpount ‘of the monies which have arisen or been
oduced, orshall arise or be produced, from the
dlid-duties in the said Act of the 14th year of the
dfign of His late Majesty King George the Third
i lentioned, between the 10th day of October which
i(lhs in the year of our Lord 1882, and the 10th
| #ly of ‘October now next ensuing, and which shall
i l#fve been paid into the hands of the said Receiver
neral of the province, and which, if the said Act

' the 2d year of the reign of His present Majesty
iid not been passed, might have been applied by
e said Lord High Treasurer or Commissioners of
ifis Majesty's Treasury, ‘in defraying the expenses
the administration of justice, and the support of

fo b C{;vil Government of the said Province of Lower
nada,

I1I. And be it further enacted, by the authority
rpsuicl, that the sums so to be taken and issued
|last aforesaid, shall be applied, first, in discharg-
“g all such arrears and sums of money as shall be
und to be due and owing, in the manner herinaf-
‘stated, on account of the administration of jus-
e and support of the Civil Government in the
ovince of Lower Canada ; and secondly, in re-

paying to His Majesty’s Commissary General in the
said province the sum of thirty-on_e thousand
(£31,000), being the amount, without interesd,
which, since the said 10th day of October in thet
year of our Lord 1832, has been adwanced by the
said Commissary General, under the authority and
direction of His Mujesty’s Principal Secretary of
State for Colonial Affuirs, in aid of the Civil Govern-
ment of the said Province, Provided always, and
it is hereby declared and enacted, that whatever
services have been rendered, or whatever expenses
have been incurred, in the administration of justice,
or support or service of the Civil Government of
the said Province, since the said 10th day of Octo-
ber in the year of our Lord 1832, by or with the
sanction or approbation of the Governor of the said
province, shall be deemed and held to be a suffici-
ent consideration in law to authorize the Governor
of the said province for the time being, out of the
monies so to be taken and issued as last aforesaid,
to apply and pay, as for a debt or debts due in res-
pect of such services or expenses, all such sums as
the Governor of the said Province might lawfully
have paid, or caused to be paid, in respect thereof,
if a certain Act, passed by the said Legislative
Council and’ Assembly of the Province of Lower
Canada in the 2d year of the reign of his present
Majesty, and intituled ¢ An Act to make Provision
for defraying the Civil Expenditure of the Provin-
cial Government for the present year,” had been
re-enacted or continued so as to have made or kept
the provisions thereof applicable and in force for the
defraying of the civil expenditure of the Provincial
Government in each and every year since the pas-
sing thereof, and until the 10th day of October
now next ensuing.

1V. And whereas it is the true intent and mean-
ing of this Act to provide only, that in those cases
in which,from disagreement,the Legislative Council
and Assembly of theProvince of Lower Canada have
hitherto been unable, or shall hearafter be unable,
by and with the assent of His Majesty, to exercise
the power which was intended to be transferred
to them by the said Act passed in the second year
of the reign of His present Majesty, such power
shall be exercised by those who had the exercise of
it before. And whereas it is expedient to prevent
any misunderstandings as to the application of the
monies arising from the said duties which are im=
posed by the said Act of the fourteenth year of the
reign of His Majesty King George the Third : BE
it therefore enacted, that nothing in this Act shall
extend or be construed to extend to prevent the
Legislative Council and Assembly of Lower Cana-
da from appropriating, at any time by any Act to
be by them passed, and assented to by His Majes-
ty, His Heirs or Successors, or on his or their be~
half, the whole or any part of the monies arising
from the said duties, which shall not have been ap-
propriated under the provisions of this Act by the
said Lord High Treasurer or Commissioners of the
Treasury, or by the Governor of Lower Canada
acting under his or their directions ; and that when-




soever any part of the same shall be appropriated
by the said Lord High Treasurer or Commissioners
of the Treasury, or by the Governor of Lower Ca-
nada under his or their directions, a full and true
account thereof, with as little delay as conveniently
may be, shall be laid before the Assembly of the
said Province by the Governor thereof, and also
before the House of Commons of the Imperial
Parliament of the United Kingdom of Great Britain
and Ireland, by the said Lord High Treasurer or
Commissioners of His Majesty's Trearury.

Exrtracr of Minute of Proceedings on the 15th of

March, 1836,

‘With reference to the Bill drawn by Sir Charles
Grey, Sir George Gipps desired to make the fol-
lowing remarks :

The effect of this Bill (if passed into a law) will
be, that in any and every year, without any limit as
to time, in which the Legislative Council and the
Ascembly cannot agree upon an appropriation, thd
Governor may make one of his own authority, and
will be the same asif a law were made 1n England,
that whenever the Lords and Commons could not
agree as to the way in which the public revenue
was to be disposed of, a very considerable portion
of it might Dbe disposed of at the pleasure of the
Executive,

It is quite evident that such a law would entirely
destroy the peculiar privilege enjoyed by the Com-
mons of controlling the expenditure of the revenve ;
and for this reason I feel it necessary to subjoin the
heads of a Bill that would meet the present crisis
in a manner more suited to the views I entertain of
the constitutional privileges of the representatives of]
thepeople. I think it better that they should be
deprived n folo of these privileges for a limited
time, than curtailed in them for ever.

(True extract.) i

(signed) T. Frederick Elliof.

Whereas by an Act passed in the 14th year of
the reign of his Jate Majesty King George the
Third, intitaled, &ec. &c. (here set forth the title
and enactments of it ;) and whereas another Act was
passed in the 1st aud 2d year of the reign of His
present Majesty, intituled, &c. &c. (here set forth
the title and enactmennts of i); and whereas
notwithstanding the adthority so given to the
eoislative Council and Assembly of Lower Cana-
da, no appropriation (or no sufficient appropridtion)
has been made of the revenues arising from the
said duties and licences, or of any other revenues,
to the support of the Civil Government and the
administration of justice within the said Province
since the 10th of October 1832, and that in con-
sequence thereof various sums of money are now

due to the officers of Government and to other per-

sons, for arrears of salary, and for the contingent

expenses of Government, since the said 10th of

October 1832, by reason of which many meritorious
servents of His Majesty have suffered and are now
suffering distress, and the well-being of the society
within the said Province is endangered :

Be it therefore enacted, &c. &c., that immedi-
ately on the passing of this Act, it shall be lawful
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nor, or the person-administering the governm
the said Province of Lower Canada, to iss
warrants on the Receiver General of the said
vince, and for the Receiver General, on the recjlt
thereof, to pay out of any monies that may be i
hands on the passing of  this Act, or which ma}
afterwards received by him, such sum or sum
. i
may be necessary to defray the arrears whichg®
aforesaid, were due on the 10th of October
past, or which may be due at the passing ofB
Act ; and also to repay to the Lords Commissiof
of His Majesty's Treasury the sum of £31,000,
vanced from the military chest in the said prov
to the Receiver General, in aid of the Civil Goy
ment thereof, and for the payment of salaries
provided for by the Leglslative Council and H
of Assembly. I
Provided always, that the sums for which
rants shall be so issued shall not, in the whole,
ceed the proceeds of the duties and licences imp
by the aforesaid Act of the 14th Geo. 3, act
paid into the hands of the Receiver. General s
the 10th of October, 1832.
Provide also, that no salary shall be include
any such warrant that was not provided for in
last general Act of Appropriation, passed in the filu
Legislative Council and House of Assembly,
some special Act of Appropriation, since. the
1824 ; and that no charge for contingent expefg
shall be included in any such warrant that has
been included in one ormore of the Estimates
before the House of Assembly of the said prov)
since the 10th of October, 1832. |
And whereas it is expedient to suspend in |
province of Lower Canada, for a limited time
aforesaid Act passed in the 1st & 2d Will. 4, §
tuled, &c. &c.; Be it further enacted, that§
said Act shall be, as far as the same relates to
Province of Lower Canada, suspended, until i
10th October that will be in the year 1840,
Provided nevertheless, that in every year
the passing of this Act, during the term for ¥
the aforesaid Act of the 1st & 2d of the rei
His present Majesty is suspended, a stateme
the entire receipts and expenditure of the provids
shall be laid before the House of Assembly wi
15 days after the day of its meeting.

[ There is na Appendix attached to the Second Reportd
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Quesec, 3 May, 18-1;_.

May it please your Lordship,
1. In our Report of the 12th March ‘we imey,
duced some remarks on the responsibility whicl
the Address from the House of Assembly t
Majesty, dated the 26th of February, 1836, if
proposed to attach to the KExecutive Council j
we did not enter upan the consideration of any
question connected with that institution. Th
cussions which have since arisen upon the di,
subject in Upper Cadada, aud the difficulty wid,
the Governor in Chief must experience in fillinQ
his Council, so long as any question respecti
remains unsettled in this Province, induce

for the Governor in Chief, or the Lieutenant Gover-

think this a proper time to offer to your Lords
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eral Report of our views on the Executive
whocil. For this purpose we shall advert briefly
i the origin and history of that body, and to its ex-
l'ﬂ ;8 -
“idng functions, and shall then state the complaints
ilich have been preferred against it, the variouns
Lmdnedies that have been proposed, and the altera-
wfns which we are ourselves prepared to recom-
nd.

, The existence of a Council to advise the Go-
nor in the conduct of affairs may be traced back
lthe first establishment of a Civil Government in
“Ws Province, under the authority of Great Britain.
ke Royal Instractions to General Murray, dated
7th of December, 1763, commanded him to
e a Council, consisting of four principal func-
“Wparies therein specified, and of eight other per-
is chosen from amongst the most considerable
Wabitants of the Province ; and directed that the
A Yy s0 appointh shoeld have all the powers and
‘“Myileges usvally enjoyed by the Councils in His
“ihjesty’s other plantations. Under the authority
Lilithis instruction, the Council seems to have exer-
ed the function of deliberating on any matters of
inistration referred to it by the Governor, and
iilo of assisting him in framing regulations for the
hace, order and good government of the Province.
e Statute of 14 Geo. 3, c. 83, established the
“funcil in a more formal manner, and directed that
idhould consist of not more than 23, nor less thao
| persons, empowered to concur with the Gover-
in making laws for the good government of the
vince. I'he members of this Council appear to
e been consulted also as advisers on administra-
¢ questions, but to have kept separate records in
it capacity ; and whilst, for the purpose of maka.
i laws, it was necessary that a majority of the
ole should be present, five was constituted, by
: Royal instructions, a quorum for other business.
werver distinct the functions of the Council, in its
islative and executive capacity, we believe that,
jutserally speaking, no separation, as tothe personal
i sinposition of it, had, up to this time, beeneffected
he American Colonies, though, in a work first
iblished in 1764 by Mr. Pownall, who had been
pubvernor of Massachussett's Bay (Pownall’'s Admi

fiiwitration of the Colonies, ed. 5, vol. i. c¢. 4, s. 5,)
tadvantages to be derived from such a separation
tpointed out. In Canada, the Council ¢reated
the Constitutional Act in 1791 was purely legis-
ive, being designed to form one branch of a legis-
» tlare resembling, as near as circumstances would
mit, the Parliament of Great Britain ; and a
ard to advise the Govervor was only alluded to
« ifidentally, under the designation of ¢ such Exe-
jiftive Council as shall be appointed by His Ma-
ofty for the affairs” of the Province. A Council of
i[5 nature was accordingly appointed by the Royal
{sftructions to Lord Dorchester, dated the 16th of
ufPtember, 1791 5 and the number of its members
“ufed at nine, with asalary to each of £100.

]
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3. We find that of the nine persons named in
A 1:1:1 Dorchester’s instructions to compose his Exe-
ive Council, six were also members of the Legis-

t eutive councillors who have been sworn in up to

dfive Council ; and that of the whole number of

5

gislative Councillors ; and not more than eight, or
at most ten, did not fill salaried offices under Gov-
ernment, either at the date of their appointment to
the Council, or at some time while they continued
in it. The names in Lord Dorchester’'s Council
stood alternately English-and French; and of the
eight councillors who were actually sworn in (the
ninth, Mr. Lymburner, being absent from the Pro-
viuce,) four were of French extraction, and four
of English. This precedent, however, was early
departed from, for the three next appointments
were of persons of English origin; and it appears
that of 31 persons named as Executive Councillors,
between the years 1793 and 1828, 25 were English
or of English extraction, and only six were French
Canadians ; and even of these six, one was Mr.
Speaker Papineau, whose appointment seems to
have been founded on the office he held as Speaker,
and to have lasted but a short time. (See Appen-
dix, No. 1, note 5.) Since 1828 three persons only
have been appointed, and they are all French Ca~
nadians,

4. Upon the foregoing statement there are two
remarks which we cannot refrain from making. In
the first place, we think it much to be regretted
that, at the time of conferring the Constitution on
Canada, although the separation between the func-
tions of the Legislative and Executive Councils was
duly recognised, yet the faulty practice of mak-
ing them nearly identical, as to personal com-
position, was still adhered to ; and that, whilst
two-thirds of the Executive Council were selected
from one branch of the Legislature, the expediency
does not seen to have been felt of taking any mem-~
bers from the other, so that the Executive Autho-
rity thus early showed a tendeney to lean for sup-
port rather on the Legislative Council than on the
representatives of the people ; a bias which, lasting,
as it has done, in an undiminished degree, to the
most recent times, cannot but have exercised a
most unfavourable influence on the course of affairs.

5. We have, secondly, to draw your Lerdship’s
attention to the small proportion of French Cana-
diapns introduced into the Executive Council. The
course by which persons for the most honourable
and ostensible situations in the Government were
selected only from one portion of the population,
cannot, in our opinion, be too deeply deplored ;
and however natural it may have been, under the
circumstances in which Canada became a British
possession, yet, as soon as the attachment of the
Province was considered to be secured, and the in-
habitants to be worthy of the free institutions of
Great Britain, it is difficult to conceive any good
cause for the practical exclusion of one class from
the chief offices of the country. On the contrary,
when so powerful an engine was established, as a
House of Assembly, of which the majority could not
reasonably be expected to consist of any other des-
cription of persons than the majority of the people,
there were the strongest motives to aim at interest-
ing that class in the Government, to hold out to
them such prospects of public employment as might
constitute an indacement to acquire the proper gua-
lifications for it, and in short, to train them by
every means to the wise and moderate use of the

¢ present time, amounted to 42, 20 were also le-

great powers bestowed upon them,



To the neglect of this policy, combined with the
alienation which was previously mentioued of the
Execative Authorities from the Assembly, must, we
believe, be ascribed a large share of the embarrass-
ments of the present time,

6. We have already observed that the number of
Executive Councillors, named in the Royal instruc-
tions to Lord Dorchester, and to whom salaries were
ordered to be paid, was nine. Additional or honor-
ary members were introduced as early as the year
1794 ; but although appointed by mandamus, they
had no salaries. It has subsequently been the cus-
tom for the Governor provisionally to appoint hon-
orary members, who are supposed, however, not
capable of sitting in the Court of Appeals until
they are confirmed by the King. The salary of
each ordinary member is £100. per annum.

The Clerk of the Council has a salary of £550.
and about £85, fees ; and an Assistant Clerk has
£182, 10s.

7. Of the functions of the Executive Council, the
most comprehensive description is, that they are re-
quired to give their opinion or advice to the Gov-
ernor whenever it is asked for. There are some
cases in which, by the provisions of Statutes, im-
perial or provincial, or under his commission or iu-
structions from His Majesty, it is incambent on the
Governor to act® either by and with the advice, or
with the advice and consent of the Execulive
Council 3 and we have annexed a statement of these
cases (Appendix, No,2.); but in far the greater
part of the businesss of Government he is at liberty
to receive advice or not as he pleases ; and 1if he
does take the opinion of the Council, to proceed in
opposition to it without entering his decision, o
assigning its reasons on the Council books.

8. Notwithstanding, however, the want of any cogent rules
for recurring to it generally, therve are two or three exten-
sive matters, of which the right of the Council to take cogni-

zance has always been well established. Up to 1826, when
the office of Commissioner of Crown Lands was created, the

Executive Council had the whole superintendence of the bu-|

siness of land granting : it still retains the direction of it in
sume cases, and is commonly veferred to by the Governor In
any disputed matters arising in or out of the disposal of the
Crown or Wild Lands. ‘The Council has also been charged
from the earliest times with the duty of auditing the public
accounts. Another old and most important attribute of the
Esecutive Council is that of hearing appeals from the courts
of law, which function, in like manner as it had belonged
to the former Council of Quebee, was allotied to it by the
34th section of the Constitutional Act, and subsequently re-
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ders in both Councils, and the connexion between the %

brought before the committee of the House of Common
Canadian affairs in 1828, though the numberof office i

were all alluded to among the grievances of that time.
the 92 resolutions of 1834, the composition and irrespa
bility of the Executive Council were complained of, as |
as the secrecy with which its functions, and even the
of the members, were suid to have been withheld fronff
Assembly. The numerously signed petitions to His Majif’
from Quebec and Montreal,in the early part of the yearl
expressed regret that the Executive Council had be
so defective, both in the number of its members and i
composition, as not to answer the purposes of its institutlg,
I he wasteful or partial grants which the Couneil was cdif .
dered to have sanctioned, while the disposal of the 4
Lands was under its control, has formed another groung
dissatisfaction with it. And there does not appear to be }' gl
difference of opinion respecting the unfitness of a Boa
this nature to act as a Court of Appeal, as well as the im§g
priety of its doing so in cases where grants or leases, o
uader its own authority, areconcerned. '
11 After this enumeration of the defects complained
the Council, we shall now proceed to the remedies wl
have been suggested. |
12. The House of Assembly, in their answer to the Gui*
nor's speech at the opening of the late session, and in
subsequent Address to His Majesty, dated the 26th Febrigh,
1836, expressed their desire for a ** constitutional resp
bility,” of the Execytive Council, based on the practi
the United Kingdom. We have already had occasion tag
vert to this proposal incidentally in our report of the 12t}
March, but a recapitulation of what we then advanced,
some further examination of the project, may not be su
fluous here, especially as the subject has excited such ¥
interest in Upper Canada since the time when we last n
ed it. Ou that occasion we observed, that while in Eng
it was a maxim of the Constitution that no wrong coul
imputed to the sacred person of His Majesty, the heada
Executive here was a servant of His Majesty, responsibl
the King and toParliament for his conduct ; that therefo
was necessary that his measuresshould be under his contr
like manner, as their consequences rested upon his charad
that to render the Executive Council responsible to any
the Governor himself would demand the allotment to
of new powers commensurate with their new responsibi ¥
and would require a corresponding diminution of the po
of the Governor ; that thus the direct tendenay of a C B
cil, responsible in the sense we were then considering, wil
withdraw part of the administration from his Majesty’
presentative in this Province, and to abridge to that ex
the efficiency of the functionary on whom, above all ot
|His Majesty must rely for retaining the allegiance ofil
Colony.
13. We would now remark further, that
lquestion is not between responsibility and ir
Iponsibility absolutely, but only as to a pee
'sort of responsibility which it is wished to
tach to the Executive Council. The weigh n
responsibility which can attach to any ma
matters of a public nature, for which he is

.

|
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gulated by the Provincial Statute 34 Geo. 3, ¢ 0,

9. The council can assemble only on summons from the punishable by law,

or by loss of office, is the

Governor, and cannot sit as such withoat his being prespm.’
It may and frequently does sit in committee to n:on‘suler
matters referred to it by the Governor, and these committees
zo through almost all the Iabour of the financial and land bu-
siness of the Conneil 3 but their proceedings require to be
confirmed by a regular meeting, with the Governor present,
before they can beacted on.  The members of Council have
not the rightof recording their opinions individually. or of
entering protests on their minutes (see Appendix, No. L,note
2,) and they are sworn to secrecy without any exeeption or
reservation. A copyof theoath is annexed ( Appendix,
No. 3.)

10. Of the Executive Council, composed as we have men-
tioned, and exercising the l'tm(',tinm;1 which we have just (ian
deavoured to describe. a very general impression exists thatf® 3 : 3 > ;
it is inadequate to any usei‘nlgvml, and Ii:“ parties agree in|I1ty whmp appoints lhe.m‘.. These d:il_'erent lia i
objecting to it, though probably not on the same grounds |ties constitute a responsibility, than whicli we ki :
‘* hie complaints against it were, however, until very lately, ngt what other is borne by any public servantsJl,

le rnestly ureed than against many other rveal or alleged) 7 3
bt I L e o e 14, But if the Councillors were rendered acco

lcoumability to public epinion, and from this
|Executive Councillors are not even now exe
though in consequence of the rule of secrecy(w
we shall presently propose malterially to rel
they are not so much open to it as might be wi
—They are already amenable to the Courts of
for any offence legally punishable, which ma
brought home to them ; they would also, wepf.
{prehend, be made amenable to the jurisdictior
any court which may be established for the tri
fimpeachments against public functionaries ;
they are liable to be dismissed by the same au

I R

grievances. Thesubject was not dwelt upon in the petitions|
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ile for the acts of Government, and accountable
It to the Bxecutive authority by which they are
ointed, but immediately to the House of Assem-
, we think that a state of things would be pro-
Yfced incompatible with the connexion between a
Hlony and the mother country. The Council havm_g
answer for the course of government, must in
tice be allowed also to control 1t ; the responsibil-
, therefore, of the Goverpor to His Majesty must
nost cease, and the wvery functions of Governor,
itead of being discharged by the person expressly
+Wminated for that high trust, would in reality be
ided among such gentlemen as from time to
Hhe might be carried into the Council by the plea-
ke of the Assembly. The course of affairs would
bend exclusively on the revolutions of party with-
the Province. All union with the Empire,
rough the head of the Executive, would be .at an
1d ; the country in short would be virtually mde:-
gndent ; and if this be the object aimed at, it
tifght to be put in its proper light, and argued on
proper grounds, and not disguised und‘er the
husible demand of assimilating the Constitution
these Provinces to that of the mother country,
15 We have hitherto considered the question, as
undoubtedly is understood in this Province, of a
ybuncil appointed for the purpose of directing in a
ganner agreeably to the Assembly the conduct of
overnment. It appears indeed, in a recent report
1 a committee of the Assembly in Upper Canada,
dted 14th April, 1836, that the demands of those
1 call in that Province for an increase of the
hwers of the Council have latterly been represent.-
“. more moderately, as a proposal that the Gover-
by should be required only to take the previous
svice on public affairs of a Council which should
jjoy the confidence of the people as manifested by
Uleir representatives, Even this proposal, however,
“Hill be found to involve no ftrifling incongruities.
| is true that the Governor, being left a free agent
4 this plan, would retain his responsibility to the
ling ; but for that very reason it would be incum-
:nt on him not to yieid, excepton the clearest
hnviction in his own breast, any of his opinions on
iiatters of moment to the Empire at large. As ex-
Knples of these subjects, we may mention all ques-
4llns affecting Imperial statutes, or the relation of
he Province to Great Britain, or the preservation
" the due prerogative of the Crown. So far as re-
hrds this Province, if the questions be examined by
hich it has lately been agitated, it will appear that
try few of them do not fall under one or other of
hese heads.  Unless, therefore, circumstances
ould happily be such that the views of the Gover-

{nal

[
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nhentioned coincided, the only recult of insisting on

ouncil to be always kept in harmony with the ma-
rity of the Assembly, would be to surround the

®or and of the Assembly on the topics we have

{lis, upon every occasion, taking the advice of a

rovernor with Councillors whose advice on the
nost interesting subjects he would be bound by his
uty and his allegiance to overrule. The impedi-
1ents to Government, and the irritation that such
4 state of things must produce, need not be pointed
Hat. 1t could not be long before the next step would
taken, of calling for a Council which should con-
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ed, that such a Council ( depending both as to its
appointment and its removal on the pleasure of the
Assembly) would be nothing else than an indepen-
dent Government, carried on under the mockery of
a nominal Governor appointed from England.

16. The fact is, that the persons who attempt to draw a
direct parallel between the constitutions of Canada and En-
gland seem to forget that the Government of one is national,
that of the other provincial ; and in the arguments which we
have Lieard advanced in favour of a responsible Council, both
in this and in the sister Province, the important distinction
seems to have been lost sight of, which must of necessity
exist between an independeut country and one that is subor—
dinate to another. Canada bas, we apprehend, a right to the
British constitution, as far as it is possible for that constitu-
tion to have its operation in a subordinate country ; but more
than this, so long as Canada remains a Province of the Em-
pire, it caunot bave, The Legislature of Canada is incapable
of making laws repuguant to the laws of Great Britain 3 and
as the covstitution under which they have their political ex-
istence is an Imperial Statute, it follows that they cannot
make any alteration in that constitution without the consent
of England ; but in matters not repugnant to the laws of
England, and in things respecting their own internal rights,
property and jurisdiction, their Legislature (the Kiog, or his
representative, being of course a part ofit,) is under no such
restrictions. It would be easy to deduce from this distinction
alone thereasons why the King’s representative cannot be
placed in a position with respect to the Provincial Govern-
ment, similar to that which the King is placed with respect to
the Government of England,

17. On these grounds we are forced to discard the idea of

transferring any share of the responsibility of Government

from the Govervor to the Executive Council ; but we are

still desirous, as will presently appear, that it should possess

a greater influence in the Government than heretofore sand

we are of opinion, that although not liable to be changed at

the will of the Assembly, itshould be so composed as to se-

cure as much as possible of the confidence of the people.

18. As one means of improving the Council, your Lord-

ship threw out for our consideration the advantages that

might result from reducing its numbers ; and we acknowledge
that a small Council would be more conducive thana large

one to promptitude of decision, to a sense of responsibility in
each member, and to uureserve on the part of the Governor,
But we find so general a concurrence of opinion here in fa-

vour of exteuding the Council, and are ourselves so much

impressed with the utility of introducing into it members
from different parts of the conntry, that we do not think it

advisable to try a Council of very limited number in this
Province,

19. Avother plan which has been under our consideration
is, that the number of members appointed by the Crown
should be reduced to three or two, and that either there
should be no otlier Council, or that the Governor shounld have
power to appoint in the name of the King any number of ad-
ditional conacillors for the period of his own government;
that of the entire Council thus named there should be four
full meetings in a year, at which meetings the councillors
should be allowed to submit to the Governor the names of
persons considered by them as fit to be recommended to His
Majesty for the Legislative Council, and for those offices for
which the Govervor is now by his instructions directed to
furnish lists to the King’s Ministers in England, the mischie-
vous possibility of this liberty of recommending being per-
verted into a right of choosing being strictly guarded against;
that on ordinary occasions the meetings should not consist of
more than five or seven persons being such members as the
Governor should each time choose to summon ; and that the
Goveroor should be instructed to summon the members ap-
pointed by the Crown upon those occasions on which mat-
ters affecting the relatious of the Empire with the Province
were to come under debate; and that every meeting should
bave power to refer matters, requiring investigation, to com-
mittees of any two or three members selected out of the whole
body,

20, Though this plan hasbeen suggested by one of our own
{body, we cannot collectively undertake to recommend it, as
it appears to the majority of us to involve a wide departure
from present practice without satisfying the wishes of any
class in the Province. If the Council were limited to the two

wafrol as well as advise ; and we liave already remark-

or three members appointed by the Crown, it would be open



to the objections which we just expressed against a very small
Council, while we apprehend that its suitableness to the pro

posed function of making récommendations for office would
be much impaired. On the otker hand, if the contemplated
addition of councillors appointed within the Province were
made, we should deem it objectionable on the following
grounds; that by allowing the Governor to choose his coun-
cillors on every occasion out of a lage body, it would enable
him on all questions to insure whatever advice he desired;
that we do not see how such a plan could be carried into ope-
ration without giving offence, and creating jealousies in the
Council ; and that as the persons selected to attend the Go-
veraor on any particnlar occasion might often be insufiicient-
ly informed of the relation in which the subject under discus-
sion stood toother objects of interest in the Province, or
imperfectly acquainted with the general policy and proceed-
ings of the Executive, a want of congruity would be very
likely to make itself feltin the Conucils of the Governor,
whilst not even an appearance of responsibility to the pu-
Llic opinion on the part of the councillors would remain, as
the people wonld not even have the means of koowing the
parties by whom the advice was given. We learn from the
records of the Colony, that,abont the year 1778, a course of
proceeding, in some respects similar, had obtained, by the
Governor’s exercising his discretionin calling to any meetiog
of the Council only such members as he chose. The practice,
however, having been complaiced of, was put a stop to by an

instruction from His Majesty to the Governor, dated 29th of
March 1779, and directions were given that members of

Council should be summoned to all meetings without any
other distinction than that which the distance at which they
resided might render necessary.

21. We have had an opportunity to see a Report, chiefly
relating to the Executive Council, made to Sir Franocis Bur-
ton in 1825 by M. Uniack and Mr. Vanfelson, at that time
the provineial law officers, and we perceive it to have been
their opinion that the Executive Council ought to be made
more numerouns, and include more men independent in cir-
cumstances and influential in the Colony, together with the
principal officers of Gornment.

22, In the paper contained in Mr. Neilson’s letter to your
Lordship, dated 10th July 1835, explaining the views of the
parties by whom that gentlemen had heen deputed to visit
England, the opinion’ expressed respecting the Executive
Council is, thatit ought toconsists of the heads of the publicde-
partments, with a considerable admixture of personsindepen-
dent of the Government, and of the admiaistration for the
time being'; and that the members of the latter discription
should not all be resident at ‘Quebec, *¢ but distributed over
the other parts of the Province, giving to the people at large
confidence, and cheeking cabals in the Conncil itself.”” By
evidence which we received from Mr. Neilson and from Mr.
Andrew Stuart, it appears that boththose gentlemen adhere
to these opinions, ’

23. Mr. Caron, the late mayor of this city, and until very
recently a member of the House of Assembly, informed us,
as your Lordship will observe by the Evidence appended to
our Report, that although a Council resembling the Ministry
in England wonld appear to him preferable in itself, yet un-
der the existing circumstances of the country, he thought the
simplest and most eligible mode of forming an Executive
Couacil, would be merely to appoint to it persons of consi-
deration, enjoying the public confidence, and to leave to the
Governor the extent of his present responsibility, Mr, Ca-
ron would neither make office a recommendaticn nor a dis-
qualification for sitting in the Counecil, but would deem the
single good test to be the acknowledged merits of the indivi-
dual.

24, Having thus described the varions suggestions and
opinions that have been under our notice, we shall now pro-
ceed to stateour owun views on the subject of an Executive
Council.

25. The earliest complaint which was made related, as we
have already said, to the too great connexion alleged to sub-
sist between the two Councils. On this point the Governor-
in-chief ms announced his intention to act upon the prin
ciple, that it is neither right, nor consistent with the whole-
someseparation and independence of the principal bodies of
thie Government, that out of the limited number of executive
councillors in this Province several should hold offices under
the Legislative Council and House of Assembly. The adop-
tion of this maxim will, we presume,go to the extent of what
ig wished'in the Province, for we do not suppose thatany party
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would desire to render a seat in either of the legislativelq,
Jies incompatible with the office of executive conncillor
26. With respect to the presence of office-holders,

Executive Council, no objection to it was urged by ani
lhg gentlemen from whom we fook the evidence appen

this Roport, nor, from what we can gather of the wish
the Assembly, do we believe that in itself it would be olij
to by them, Oathe contrary, by an Executive Counc
Miuistry, formed on the model of that of England, the
pear to mean an executive Council composed in great p:; A
office-holders; but then an essential feature in their pl
that the councillors should remain in office no longer
thiey coutinue in unison with the majority of their Hd
whereby they would virtually secure to themselves the n
nation of all the chief officers of Government, and we d >
whether the presence of any great vumber of office-holdeli
the Executive Council would be acceptable to the Asseniy
except upon these terms.,

27. Our own opinion is, that although the holding of
under the Crown onght not to be a disqualification, vetif,
numberof office-holders in theConncil should never be cond ¢
rable, probably not more than, on an average, cne in M
[tis to be remembered, that the Governor is t all time
titled to call upon any servant of the Crown for his b
advice and assistance ; and that in all matters, but morgd
pecially in those relating to his own department, this a
is given under the weightiest possible responsibility.
Governor also can make this advice available in his Co
by ealling an individual before it, and examinig him as tdb
matter in'hand, In a pumerous Council it will probubllf
found convenieut, and even necessary, 1o have some af
bolders, but we do not cousider their presence as indispe
ble, because, in the first place, they cannot be admitted,
England, to take off respousibility from the highest exec®
authority, and because, secondly, we do not think it i
rable that the heads of departmenits should be overmuch Bl
gaged in political controversies, which might not only res
frequent chaoges of them requisite, but retard in other o
the ordinary business of the country, We should furihe
that there are some functionaries whose duties are snch
render it inexpedient to place them in the Executive Coun
soch for instance as the Civil Secretary of the Governor §
the Attorney.general, The former was introduced ioto
Council by Lord Dalhousie in 1820, to sit by virtue offif*"
office ; but the measure does not seem to have been repealit’
The close connexion of the Civil Secretary with the Gofd
nor appears tous to furnish obvions reasons against his @
longing to the Council, Anpd with respect to the Attorfgd
general, as beisin the matter of public prosecutions, anj
other duties, in some degree the servant of the Council§
would be somewhat incongruous that he should sit in it a

28. After these preliminary remarks we shall suhmir}
succintly as we cau, our propositions on the Ceuncil.

29. We recommend that itshould never consist of a gre
aumber thano 15, nor (for any period exceeding six consd
tive months) of lessthan nine, It seems prudent that
interval of six months should be allowed to obviate
difficulties which might be experienced in filling up
Couneil on the occasion of any change of its members.

30. We wounld advise that the councillors should be
pointed, in the name of His Majesty, by the Gover
under the Great Seal of the Province, and enter at off
into all the rights of their office, but subject to conf
mation or disallowance by His Majesty within a limi
time, say one year.

81. For reasons before mentioned, we think there sho
be noexclusion of persons holding office under Gove
ment, but that in practice it would probably be expedi
that the number of that description should not exceed
fourth of the whole Council,

32. We further submit that, amongst the membersif’
Couneil, there should be no distinction as to powers, fu *'
tions or form of appointment, excepting that meml
holding paid offices under Government should not receg
salary as councillors.

33. We consider it desirable that the remainder of B
councillors should be paid equally, not less than the p&l"*
sent amount of £100 per annum, and that it should '5
proposed to the Assembly to provide for thisin any pernsl"!
Assembly object to the payvmentof an increased numbe
exeecutive councillors, we scarcely think these salaig

nent grant hereafter to be made by them ; but should
should be made an indispensable condition in any propdl;

1
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t may be submitted to them on the basis of our first
port. If all cannnot be paid, the junior members might
required to serve without salary, in like manner as the
ce-holders.
4. We would suggest, although of course no imperative
e can be laid down upon the subject, that in the Execu-
2 { onneil there should be atleast one, and not more
n three ligislative councillors ; at least two, and not
re than five members of the Assembly ; some gentlemen
Jonging to the class of landed proprietors, and others
inected with commerce ; one individual at the least of]
1| legal profession ; and that of the persons chosen for
| Conneil it shou!d be endeavoured to take a moderate
portion from different districts of the Province, though
ill be necessary thata number sufiicient to ensure at
times a quorum should be resident at or near the seat of|
ernment,
3. We think that the appointment of the councillors
ild not be made to last during good behaviour, nor re-
re for its termination the assignment of any fault, but
t the Governor should be able to remove them whene-
", on general grounds, he might deem if advisable, re-
ting his reasons withont delay to the Secretary of]
te,
. It has been ohjected, that to invest the Governor with
power would give the Assemblly a motive to prefer
peated addresses to him nuntil they could procure the dis-
al of any Council they might not approve ; and in sup-
t of this view it is argued that the Assembly has not an
al inducement to such a course at present, because the
{vernor’s power being as yet limited to suspending offi-
4 s who are in his opinion unfit for His Majesty's service,
“leould not suspend any one in consequence of an address
m either House, containing no allegation, further than
et ft the person hid not its confidence. We must confess.
It to the majority of us this argument isnot convincing.
e office of councillor being a political one, we do not un-
tand why political unfitness should not be a sufficient
bund for a Governor to assign for suspension under the
Jms of his present commission : nor can we conceive that
e Assembly were inclined to make such applications as

i

iyl

. | supposed in the objection, they would be restrained by

[ necessity of a reference to England. The only diffe-

Aice would be, that the Governor, instead of replying
ectly to the applications, wounld be obliged to answer
it he would forward them to England ; whereupon re

fved complaints, whether justly, or not would be made,

being governed by a power 4,000 miles off, and of the
erference of that power in the domestic concerns of the
ovince, 1
i7. We would propose the following to be amongst the
es of the Council :—

_IPhat during the presence of the Governor at the seat of]
vernment there shall be stated days, not less than two in
hmonth, on which the Council shall assemble without a

“Ilhat it may be assembled by the Governor by special
‘Homons, as often and at such places as he may think fit:
‘hat at each meeting of the Council every member shall
entitled to attend ; and that in the issuing of sum-
nses, no limitation shall be established save that rendered
essary by distance or difficulty of communication :
‘hat five shall be a quoram :
hat upon the internal affairs of the Province each
mber of the Council shall have the right of suggesting
asures, or tendering advice, whether or notupon sub-

"4ts introduced by the Governor ; but that no measures!

ecting the relations of the Province with the Empire
1 be discussed unless they are brought forward by the

. {vernor,

‘Ilhat the Governor have the power of adjonrning any
stion or subject of discussion, the fact of his doing so
ng noted on the proceedings :

That the Governor have the power of acting in opposi-

. to the majority of the Council ; but that when he

“bpts that determination, he shall enter it on the minutes,
ligning his reasons or not as he may prefer :

at the members of the Council have the privilege of]

@ording their dissenton the council books, with or with-

42Ul their reasonsas they may prefet.

#ilhat no meeting of Council shall be competent to act as
bh without the presence of the Governor , but that he

Il have the power, as now, to refer business to it as to aj

committee in his absenee, nothing donein that mode taking
the form of a proceeding of Council, 'unfil ratified when
the Governor is present :

That the foregoing rule shall be so far qualified in the
Governor s absence from the seat of Goveriiment as to au-
thorize him to ratify, by letter or by any other mode that
may be appointed for the purposé, any proceedings of
Council which could not, without injury to the public ser-
vice, be delayed :

That whatever number of meémbers of either branch 'of
the Legislature may be included in the Executive Council,
all communications to the Provincial Parliament shall cofi-
tinne to be made,as now, by message :

That nooath of secrecy shail be taken, and that the
members of the Executive Council shall not be considered
solemnly bound to secrecy, except on oceasions when the
Governor may summon them expressly to form a council
of secrecy, or resolve any meeting into stch a couneil :
That beforeany recommendation of an appoeintment to
the Legislative Council be sent to the Secretary of ‘State,
the Governor shall acquaint the Executive Council with it,
and receive any observations they may make apon it;
which observations, whether made collectively by the
Council, ovindividually by any member or members of ‘it,
Ishall be transmitted to England at the same tinve with the
recommendation of the Governer,

38. Although it mast necessarily be left very much to
thediscretion of the Governor, we think that he ought to
consult his ‘Council far more frequently than heretofore on
important acts of Government.

39. Inexplanation of some of the preceding suggestions,
we would observe that we have advised a strict adhereirce
to the communication with the Legislature by means of mes-
sage, because, although we think that an Executive Coun-
cillor, sitting in either House, might reasonably be expect-
ed to explain and defend the measures of Government, as
benig well acqnainted with them, and friendly to the admi-
nistration, yet it would be most objectionable that'he should
come to be regarded or acknowledged as anorgan of the
Government in the Legislature. The relaxation which we
have recommended of the rule of screcy will enable Coun-
cillors to avow their personal opinions, and thus to remain
far longer connected with a Government with which they
might in the main coneur, than if they were compelled
on all occasions to suppress their dissent from measures to
which they had not agreed. Ifa member of Couneil found
himself in a state of continual difference with the Gover-
nor, he would, it is to be presumed, resign voluntarily ; or
if he placed himself in manifest and systematic opposition
to the administration, he must unavoidably be removed,
even if lus own sence of propriety did notlead him to re-
tire ; but we do think it very desirable that, in isolated
cases of difference of opinion, and especially in cases where
no provincial authorities are compétent todecide, valuable
Councillors should not be redaced to choose between se-
parating themselves from a Government of which they ap-
prove the general policy, or else bearing a share of what to
them must appear the odium of measures which they had
opposed. Seeing the wholesome tendency of allowing in
this manner public opinion to weigh fairly upon the advice
given by different members, we think that the Governor
should resort very sparingly to his power of binding the
Council to secrecy, although the occasions must be fre-
quent where there would be need in the Councilliorsof
that general dircretion requisite to the character of every
public functionary.

40. We apprehend that the Council must for the present
temain charged with the duty of anditing accounts, as the
erection of any other board of andit, or the creation of an
auditor-general, is properly a subject for the consideration
the Legislature ; but it seems presumable that if the exist-
ing dissensions did not offer such considerable impedi-
ments to public business, some other system of settling the
accounts of the province would be established by law.

41. There can be no hesitation in pronouncing the ap-
pellate jurisdiction entirely unsuited to the Executive Coun-
cil, and fall of objection. As the 3ith section of the Cons-
titutional Act conferred this jurisdiction on the Council, we
are aware that it cannot finally be taken away without the
sanction of the Imperial Parliament ; but we would not res
commend the interposition of that authority, further than
may be necessary to admit of'an Acton the part of the Le-
gislature in this Province. A Bill, altering the system of
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judicature, passed the Assembly this year, and was rather
suspended than rejected in the Legislative Council, which
would have created a regular court of appeals, to consist of|
four judges, invested likewise witha criminal jurisdiction |per or Lower Canada, which would nothave heen yie
This circumstance shows that the attention of the Provin-|by our Reports, or {o recognise any other virtue
_cial Legislature is alive to the subject ; and we think it farlwould be retained by the 12th, 14th, 16th and 17th
preferable that His Majesty should be empowered to assent|

; ; : graphs of our present Report, than t''at of having illus
to any Act which may hereafter be passed in the Province,|ed the straitsto which, by the adoption of our own re

than that the British Parliament should itself enact a new mendations, a Governor” would be driven between
law on the mode of determning appeals in Canada. Ifdemandsofthe Assembly and his duty to the Crown,
our own opinion were required, we should say that, as far| 3. If the embarrassments of the province arising

as the decision of appeals alone is concerned, it would be|the abandonment by the Crown of its right of disposal o
‘sufficient to appoint one judge to try all appeals at Quebec|revenues of the 14 Geo. 3, .83, and the denial by the As

and Montreal, with the provision that either party to anibly of any appropriations for the service of Governnl .
appeal shonld be at liberty, on its being set down for hear-|cannot be relieved by an Act of the Imperial Parliamel§t
ing, torequire that it should be heard before associates or|should deem it to be necessary that the Governor sh :
assessors, in which case the Governor should appoint one or{have the power of new modelling and reducing the execfl
two of the judges either of Quebec or Montreal to beland judical establishments, 5o as to make them square

the associate or associates, assessor or assessors, pro hac vice,|the resources which are still at the disposal of the Cro

of the judge of appeal. Although, however, this is theland for this purpose, I would sacrifice, amongst other th
most eligible measure which would occur to us if the judi-|all that might be dispensed with in the establishment o
cature of the Province remained in other respects as now,|Executive Council ; but according to my apprehensi

we are far from wishing to pronounce any opinion on the|would be a mistake to suppose that in circumstances w
different arrangements which might be found convenient imply an adverse disposition of the Assembly, and

in a general remodelling of the judicial system ; nor, as wethose cramped resources, or in any other situation than

have already said, do we recommend that our proposal, or|of being provided independently of the annual votes o

any other, should be acted upon, unless it originate in theja ssembly with an executive and judicial establishment,
Legistature of Canada. Seeingthe vastimportance of the|quate to the circnmstances of the Province, the hands o
courts of law being so framed as to possess the confidence|Governor would be strengthened by retaining in them

of the public, and to suit the wants and habits of the coun-|thread of existence of the Executive Council. As loglf
try, there is perhaps no matter in which itis more proper tojhe may stand in need of the annual vote of an unwillin
observe the salutary maxim of not interfering unnecessa-

! ; sembly, it seems to me that he would by those means b
rily in the domestic concerns of the Province. duced to the situation in which it is so clearly shown in
We have, &ec.

’ Report that he ought not, as the Governor of a Proyin i
(signed)  Gosrorb. be placed.

Cnas. Epw. GREY.*
GEo., Gipps,

to use it than our House of Commons is : T am unabi
d]sFern any concession in respect of the Execntive (o
which has been claimed by the popular party either in

4. 'The Executive Council is a creature of the prer
tive, as the Governor is. To the Council of Govell
Murray in 1763, both an executive and legislative ¢
city was given ; but as the legislative authority was
exercised only npon the contingency of & general asse
of freeholders being called together, and in conjung
with such assembly, and ns that event did not take P
(Signed) Chas. Edw. Grey. during Governor Murray’s t me, his Couneil was e
4 May, 1836. tially executive, though with the power of establis|

* I have affixed my signature to this Report. subject to a
statement of my difference of opinion, which is delivered to
the Secretary to be entered upon the Minutes, and which, it
has been agreed.

e ; ; such rules of conduct as it might be absolutely nece
A STATEMENT of Sir Charles Grey's Difference of Opi- ;

to declare in a newly conquered colony, in which a
portion of the old French laws survived, but into wif’
English law was also introduced. By the commidt’
and instructions of Governor Murray, a negative or §
was given to the Governor in all cases whatsoever ;
while he was left in the ordinary routine of execil
business to act by his own sole authority, several df

nion upon the Third Report of the Commissioners.

1. My principal objection to our present Report is, that
“having in the 12th, 14th, 16th and 17th paragraphs shown
very forcibly and truly that an Executive Council remo-
vable at the will of the Assembly would be incompatible
with the subordination of the province to the Empire, we .
recommend measuresin the 30th, 32d, 34th, 351h, 36th|were distinctly specified in which the power was ("
.and 38th paragraphs, which, taken in conjunction with thelexercised only ¢ by and with the advice and conse
recommendation of the majority of the Commissionersin|the Council.”” These cases were :— [
our First Report, would create the institution we have| 1. The power to summon General Assemblies of |
decried. freeholders and planters.

2. Naone of the most eager advocates of the powers of the| 2. To erect courts of judicature,

Assembly have claimed that the Executive Council should 3. Tt_] build fertifications and furnish them with

be expressly declared by any law, or by the instructions of uons'o‘l war ; and again to dismantle them, g
His Majesty to be removable at the will of the Assembly ;| 4, IP dispose by warrant of public monies for the ]
their terms are only that, in accordance with the pratice in|port of the Guvernment

England, theve shall always be a responsible Council, pes | 5. Subject to orders or instrocsions from the K
sessing the confidence of the representatives of the people,|Council, to r_nake grants of such lunds as it should
by which I understand them to mean, that, 1st, The Lxe-|{the power of the Crown to dispose of.

cutive Council shall give their advice to the Governor on all| 6. To appoint fairs, markets, ports and barbours,
matters of importance. 2dly, Thatitshall be in the power| There were some other cabes in which it was ne
.of the Governor at any moment to remove the whole ot them pressly énjoined by (he Commission, that the Gove
trom office. ddly, 1 hat the Assembly sha]lhavemeays aSishould act only with the consent of the Council 5k
efiectual of urging the Governor toremovea Council by|which were placed in such Juxta-position with the ¢
whose advice it is offended, asthe House of (ommons has|ahove specified that it might be inferred they were
in Epgland. Now, our 37th and 38th paragraphs recom-sidered as matters on which it was very desirable th
mend that the Executive Conncil shall have the opportunity|vice of the Couneil should be taken, and in some of t8
of offering advice on all important occasoins, to which I do|the ivstructions explicitly enjoined the Governor, th
not object ; but our 3Uth, 32d and 35th paragraphs recom-|ihe Commission did not, to act only with their co
‘mend that the selection, appointment, and whenever uponlsuch were the appointment of indges, the collation t
general grounds it may be thought advisable, the dismis-|clesiastical benefices, &e. The principle upon whie
salalso of the Executive Council, should rest with the Go-(distinction was made between the Acts which 'did
vernor ; and if the recommendation of my collegues in the|those which did not require the consent of the Co
First Report should be acted upon, and the Government|seems to have been this, Whatever the law clearly
should be left witha civil list of only £19,300, at its dis-|manded to be done. the Governor was left to execu
posal, as the Assembly has shown that it not only has the|his own sole authority ; butin the most weighty of
privilege of withholding supplies, but is much more ready|casesin which occasion might arize for the exercise o
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ferogative, by which I mean here the discretionary powerjand more open Couneil being required for advising the
4lthe Crown to do what no law commands nor can com-/Governor as to theinternal affairs of the country. It
i{l the Crown to do, the Governor wasexpressly directed/might very much conduce to the general satisfaction of
i the Commission to act only with the consent of thelthe Province, it all parts ofit. and all professions and
Wuneil 3 and in some other instances of this nature,iclasses of men, felt that they had easy channels of com-
pbugh their consent was not made necessary, inIIIﬁCler}l;nunica?lion w.“.h the_Gnvernur through his Executive
ounds were given for resorting to, or calling for their|Council ; and if committees of sueh a Council, in the in-
vice. tervals between he sessions of the Legislature, were to
b, The difficulty of organizing a Legislature lfy the au-|he employed in digesting plans of legislative improve-
ority of the Crown alone having been per_cel'ved_, andiment, which would enable the Governor, at the opening
at the colony was not in a fit state for the institution oflof each session, to take a creditable and advantageous
Assembly of the people, the lmperial Statute ol 14th pqs’lliun in the progress of refurm, and to predécupyithe

0. 3, ¢, 83, was passed, by which the King was em-minds of the legislators with sound matter for delibera-
wwered, by the advice of the PFrivy Council, (o sappointition, to the exclusion of crudities. I would recommend,
Souncil for the affairs of the Province ; which Council, therefore, that in addition to the Exeentive Council ap-
| the major part of it, should have puwer, with the con-|pointed by the Crown, the Governor of Lower Canada
t of the Governor, o make ordinances lor thle goudishould have the power of appointing any number of Ex-
afvernment of the Province ; and by the instructions tolecutive Councillors for the period of hisown government,
wernor Haldimand, which directed that any five ul'_lhis but no longer ; and that not more than five out of the
(buncil should be competent for all affairs exlcopt I‘E‘glh]i:'l- whole budy of the Conncil should be summoned to any
ghn, the Crown reconstituted an kxecuiive Council one meeting for the dispatch of ordinary business. By
dovernor Haldimand, however, having adopted T_.he prac-lhaving different members upon different occasions,
fe of selecting such persons as he chose to constitute thisishould expect the hostility of the Assembly to be dissipat-
ecutive Council of five, received additional instructionsled and avoided ; and | avow that I aim at this object for
the effect that although he was at liberty to proceed injthe reasons which would make any Council which should

uncil when five only were present, yet that be mustbe removeable by the Assembly so objectionable an in-
mmon all the members of the Council who should be

strument of Government in a Province ;3 and which rea-
sident within convenient distance, sons are so well stated in the 12th, 14th,16th and 17th pa-

416, The Act of 31 Geo.3, ¢.31, s.34, which established|ragraphs of the Report,

e existing form of Legislature, provided that the Go-| 9. All parties agreein deeming the Executive Council
rnor, together with such Executive Council as shouldto be a bad court of appeal. The judges of the conrt for
appointed by His Majesty for the affairs of the Pro-{the most part are not lawyers, and have little technieal
nce ; shonld be a Court of Appeal, subject to such fur-lknowledge of the laws they are called upon to interpret.
er or other provision as might be made in that behall,|They must have occasionally to sit in judgment upon
i any Actof the Legislative Council and Assembly of thefsrants of Crown lands made by themselves, or on other
rovince, and assented to by His Majesty, Lord Dor-|disputes arising out of the acts of government ; the two

commission and instructions gave the same/chief justices, of whom one at least is not of the Execntive

jwer which other Governors had possessed of suspend-|Council, aud who sits therefore under a provincial statute,
v from office those even of the officers of the colony|not very easily to be reconciled in this respest L with
bo lield their dppointments directly from the Crown,/the 31 Geo. 3, c. 31,5 54, decide alternately theappeals
it only for just cauvse and unfitness for His Majesty's/from Quebec and Montreal, the one sitting in Judgment

.ifevice ; and the power of final dismissal was retained|on the decisions of the other, so that on points of law on
the Crown. The commission of the Governor to thisjwhich they differ the chiet justice of Montreal gives the
1y qualifies in the same way the power of suspending first judgment at Montreal and the final one at Quebec ;
ose who hold office directly trom the Crown. the chief justice of Quebec gives the original judgment at

47. 1t will be perceived from what has been stated here,|Quebec and the final one at Montreal, T Yahdvld think -t

nd in the body of the Report, that the Executive Coun-lyery desirable, as conducing to harmonize the institn-

.4l of Lower Canada hasalways been appoiated, and thatjtions of the two Provinces, to form one Court of Appeal
\e provisions of the Imperial Statute of 31 Geo. 3, ¢. 31,|for Upper and Lower Canada, which should sit twice a
quire il to be appointed by the Crown, and that the

. year at Quebec, at Montreal and at Toronto 3 but at pre-
[ lembers of it cannot at present be suspended by the Go-|sent I content myself with recommending that the King

arpor from office, except on the ground of unfitness forjshould be empowered to appoint one or more persons to
Lis Mujesty’s service ; that by the same statute, the Ex-

1 X-|constitute a Court of Appeal for Lower Canada, without
eutive Council so appointed 1s the Court of Appeal for|iheir being of the Executive Council, 1do not feel the
e Province ; that originally its consent was required injobjections against applying, for this purpose, for an Im-

o g lost instances of the delegated exercise of the preroga-iperial Act of Parliament as strongly as they are stated in

~ |ve ; and that there are several important Acts of GU the 41st paragraph of the Report, because where the in-

ernment in which that consent is at present required inlconvenience is created by an Imperial Statute, I know no
actice, such as the granting of Grown  lands and mak-lother constitutional or legitimate mode of remedying it.
iz cerlain regulations as to commerce. 1 would add,|T consider that it would be an unconstitutional, irregular
1at af it were well constituted, it would seem to me thatland dangerous innovation to encourage a pruct,ice of hav-
ery salutary effects might arise from its having the op- ing billsintroduced in the Assembly here which it ex-
ortunity of offering advice at least, upon some other|ceeds the lawful powers of the Provincial Legislature to
ccasions which grow out ot the changes which havelenact, in order that the chance may be taken of the
tken place in the institutions of the Province, since the!King’s Ministers obtaning an Aect of the Imperial Parlia-

ginal extablishment of an Executive Council. I mean,/ment to make it lawful for His Majesty to give the Royal
rincipally the intercourse and relations of the Governor|assent o the unlawful bill. 1am aware tffut the Imperi-

i #hith the Assembly and Legislative Conncil, by answers tolal Statute of Ist W, 4, ¢. 20, isin some degree a prece-

¢ Wifiddresses, by messages, and by the giving or withhold-|dent for such a practice, but it does not appear on the
dihgassent to bills, In one word, I think the Governor|face of that Act that unj unlawful bill had actually pas-

ii*dhould always have the advice of some persons appointedised the Council and Assembly, and was awaiting the
ruily the Crov‘rn. and not dependent on the Assembly in Royal assent ; if that was the ease the precedent appears
tihatters which may affect the relations of. the Province|lo me tohave been a very bad one ; and it may give some
dlbith the Empire, For all these reasons I would retaininotion of the consequences which ’may be expected, if it
ifltimately in the institutions of Canada an Executive(is repeated, 1o mention that a bill for making the Legis-
ouncil, of which the members should be appointed and|iative Council elective was introduced into the Assembly
1lemoved by the Crown, and should be liable to be sus-||ast session, is now completely ready to be presented
wiithended by the Governor only for misconduct ; but Ilagain in the next session, and will certainly pass the As-
Jci dul.!id empaw;r the Governor to act in O?Pﬂsltl_‘m to theirlsembly if the practice is countenanced of allowing mea-
vice when e should think fit to do so ; and in point oflsures, tothe enaciment of which the Imperial Parlia-
umbers a very limited Council of this sort would be suf-{ment alone is corpetent, to originate in the Provincial
ificient. . : Assembly or Legislative Council.
_ 8. Tt is not, llowev.er, without reason, as it appears to| 10. Asit would be necessary to obtain an Act of the Im-
<iine, that representations are made of a more numerous perial Parliament for the alterations which I have recom-
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aendedin the Executive Council and Court of Appeals,
those also which are required in the Legislative Council
might be included. Itis certainly desirable {hat the mem-
bers of it should be enabled in some circumstances to re-

sign their seats; and it would elevate the character of|

the Council if both qualifications and disqualifications for
a seatin it were established.

11. The precise measure, therefore, which I should
wish to have been recommended by our present Report
is, that abill should be introduced in the present session
of the Tmperial Parliament, to be intituled, * An Act for
making certain Alterations in the Legislative and Ex-
ecutive Councils of the Province of Lower Canada ;” and
that by this bill it should be enacted,

1. That it shall be lawful for any member of the Le-
gislative Council to resign hisseat, and for the Gover-
nor provisionally, and for His Majesty finally, to accept
and confirm the same.

2. That every member of the Legistative Council, up-
on the opening of each session of the Provincial Parlia-
ment, shall make a solemn affirmation, that after allow-
ing for the payment of all his just debts,he is lawfully pos-
sessed of property to the amouat of £5,000, sterling, or
of an income for life of £500, sterling by the year,

3. That no member of the Legislative Council shall be
capable of holding any office or appointment of emolu-
ment at the pleasnre of the Crown.

4. That a conviction of any fraudulent crime or misde-
meanor shall be an avoidance of the office of a legislative
councillor,

5. That in addition to the members of the Executive
Council who have been or hereafter may be appointed by
His Majesty, it shall be lawful for the Governor of Lower
Canada to appoint such and so many persons as to him
may seem fit to be members of the Executive Council for
the term and period of his own government, and no long-
er; aod that by the appointment of the Governor there
may be four or more full meetings in the year of all the
members of the Executive Council, but thaton ordinary
occasions not more than five members shall be summoned

to, orshall attend any meeting of the Executive Council.|

6. That the Execntive Council shall cease to be a Court
of Appeals. and that notwithstanding the 31 Geo. 3, ¢
31, 8. 84, itshall be lawful for His Majesy to constitute a
Court of Appeal for the Provin: e of Lower Canada, by ap-
pointing one or more persous to be a judge or j“dg‘*{“i
such Court of Appeal, without being members of the Ex-
cutive Council,

These would be all the arrangemeuts wh_ic]11 would
seem to me to require the sanction of an Imperial Statute,
Tlie minor ones that have occurred to me, and of which

sone are mentioned in the Report, might be left to the

judgment and discrelien of the Governor,or at most would

reqnire to be pointed out by the instructions, or by the

commission of the Governor.

12, It seems to me to be an object of great importance

that before the nextsession of the Provincial Parliament
the Governor should be enabled to meel them with a
statement which would show that neither the Governor
nor the Commissioners had been idle, but there had been
some vigour of administration and progress of reform. 1
conceive it to be quite within the reach ot the Commis-
sioners, and of His Majesty’s Ministers, lo enable the
Governor to slate,

1. Thatby the measures which we have recommended
in our Second Report, the arrears due for the service ol
the civil government have been discharged, and that the
Government is provided with the means of defraying fur
the fufure the necessary expenses of the execulive and
judieial branches-

2. That the measures which I have now ventured to
recommend, and by the steps taken by the Guvemmgm
in consequence of them, the Legislative and Execulive
Councils have been put upon an improved and satisfac-
tory footing.

3. That by measures which I have now ventured to
recommend in our next Report, the manngement of the
wild lands and forests, and of the King’s domain and
other Crown preperty, have been regulauted and im-
proved.

4. That the Governoris prepared lo recommend to the
Legislative Council und Astemb!y a bill for establishing,
for alimited term, a civil list adequate to all the necessury
expenses, of the executive and judicial branches of Gov-

ernment, and for placing, doring the same term, at
disposal of the Provincial Legislature the net proc
of all Crown property, and all other monies payable to
Crown which arise from Lower Canada.

5. That the Governor is prepared to receomm
another bill fer making new divisions of the Province,
for erecting the same into municipal districts ; or if
|measure should not be approved by the Legislative ©
cil and Assembly, for appointing lieutenants of the
sent districts, and for giving to the Court of Qus
Sessions in each an assistant barrister and a certain
jurisdiction, and a power of levying a tax on propert
uncultivated lands,to be expended in the making of ro

13. Ifthe Government could be placed in this posity
and elevating itself above all party feelings; ifat
onghly impartial, firm and quiet conduct were t
pursied ; if contented with seeing that the existing I§
were throughly carried into execution, and the jud
tribunals were upheld in independence and securit
should still lend itself willingly to assist the two Houses
Legislature in making new laws, but should never le
feelings become so engaged in this task as to take
offence if new Jaws were not made, | shonld entert)
only one apprehension of danger or of serions diffic
in the tuture conduct of the uffuirs of this Provinece. T«
would certainly be irritation, discontent, clamour,
abuse, and no human arts will prevent these in Can
for many years tocome; hut if these were disregar
as they ought to be both here and at home, the worst ¢
need result from any differences of opinion amongst
three branches of the Legislature would be that
laws must serve till new ones could he agreed upor
From this description of the prospect I have made
exception. Itisrelizion ; an element which, in its v
tile state, is beyond the control of governments, whic
not at present in a state of greater action than is salugl,
and possibly may not ve inflamed, but which, if it e
shonld become so, whether by the oppression of
Protestant or the Catholie Chureh, will be the signal
eeneral confusion,

(True extract from the minute of proceedings of
3, 1836.) |
T. Fred. Ellioll:. ..

Extracr of the MinuTEs of ProcEEDINGS, 5th May,l
8ir George Gipps desired the following Entry te
made.

1. It is my desire to place on the minutes of enr
ceedings a few remarks on the Report respecting the
ecutive Council which we are now about to forward ;
vs I feel the necessity of replying to part of the di
that has been recorded by Sir Charles Grey, I will cg
mence by so doing.

2. In his first paragraph Sir Charles omils to say t|f
the objections in the passages he cites from the Re
were pgainst a council of control, removable at the
of the Assembly : to a council of advice, the argumef
used in paragraphs 12, 14, 16, and 17, would apply v
very diminished force,

3. Our objections against a council of advice, remo#*
able at the pleasure of the Assembly, are mentionedf
paragraph 15, which is not one of those cited by Sir C
les ; and they amount chiefly to this, that the instita
of such a couneil, it avowedly made removeable at
pleasure of the Assembly, would soon lead ton dema
for investing it with greater powers
this paragraph, connected, as it is, with the demand
the Assembly of Upper Canada, I shall offer some furt
observations before I conclude. (See par. 11, infra )

4. Itiscertainly true that, under the arrangement
commended in the Report, the Assembly might, assta
by Sir Charles, stop the supplies to enforce a change
the Council ; but they might do the same under @
other constitution of that body, as, in fact, they have nje
done in Upper Canada under the existing one: and if#
scarcely, i think,fair to object to any proposal whatsoevi
that it does not preclude the Assembiy from seeking th
ends by a stoppage of the supplies, so longas the powe
stopping them is allowed by the constitution of the P
vince to that body. Itwmight, inasimiar way, be object,
to Sir Charles’s own plan, that if the majority in o
Assembly should not approve of it (and of their liking |
confess 1 see little chance). they might stop the suppl
untilit were altered, The form of council which we g

(Signed)

On the subjectf
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#fmmend is notintended to prevent their stopping the sup-
es, but to take away one reasonable cause for their
ing so.

o S EI: wish distitnetly to point out that we have recommend -
“4ufl a council of advice, and not one of control, and that we
. ‘Sfopose to give the power of making ¢ 3
1 Hile Assembly, but to the Governor ; itis true, indeed, that
Ttk may occasionally exercise this power in the hope of
easing the Assembly ; but he must be a weak man indeed

e continued to doso, after finding thatit was productive

i no good, and still weaker if he allowed himself to be led
i his Council into measures that were contrary to his duty.
beg here distinetly to repeat, what I have often advanced

| our deliberations, that if we are to retain any govern.
dlent over Canada, there must be some point at which our

" ibwer is to be brought to bear on her. 1 wish to leave the
g, nagement of her internal affairs, as far as possibi_e. to
rown Legislature ; but the distinction between national

0}d provincial Government cannot be entirely done away

th, )
6. The only other part of Sir Charles Grey’s dissent to

ich I fell it necessary to reply, is that from the 10th par-
aph to the end of it. which relates to the introduction of
"8 into the Imperial Parliament, to divest the Execu-
"“18a Council of the functions of a Court of'_‘\ppef_ll, am_l to
ke some slight modifications in the constitution of the
islative Council ; and I must here beg to recall to the
ollection of Sir Charles, that I not only expressed my
inion with respect to the latter, in the Miuute wh_ugh
int home with our last Report, but that I made a specific
bposition, in writing, 14 days ago, that a letter should he
itten to the Secretary of State by the Commissioners,
ommending a measare of the sort, though not pressing

as to time. 1 shall now renew that propesition, in

hope that the letter may be forwarded by the next

icket from New York; and in the mean time, with re-
t to the Court of Appeal, I will only say, that though
ree with Sir Charles in thinking that the appointment
a new judge to that conrt would be an advantageous
basure, it is one so entirely of an internal nature, tlgat
deubt whether it should be done under an Imperial
- jtute, !
*With respect to Sir Charles’s proposition for the Legis-
ive Council, | will only remark, that to exclude, with-
.. [t distinetion, every man from it who might Lold an office
T ¥der Government, would seem needlessly to cramp it ;
id that to make a man swear to his qualihqatlou, at t‘he
ing of every session, might appear vexatious and dis-
istful. ;
The remaining observations which T have to offer will
ve reference to the Report itself. ; J !
l[n it we have rccommended that the Executive Council
all be increased from nine to fifteen, contrary (o an
inion which I expressed in the Minute which accompa-
kd our last Report ; and I therefore am desirous of ex.
ibining the reasons which have induced me now to ac-
iesce in the recommendation. I am still of opinion that
souncil of seven, or even of a smaller number. would be
Amore efficient instrument of good government than a
Jpmcil of fifteen ; butas an increase in the nu!nhal’ of its
jimbers seems pretty generally to be desired in the Pro-
Jfice,I think it can scarcely be wrong, in such a matter, to
Id to the public wish. i
It is, moreover, worthy of consideration, that, as there is
.| class of persons in Canada who can afford to devote
4pir whole time to political affairs, unless adequately paid
Lit, few,if any individuals, are to be found who would
nove from their established homes for the sake of aseat
Jfthe Executive Council ; that, copsequcmly, the members
,4ifa small Council must of necessity be chosen almost ex-
e fsively from amongst personsresident at or near the seat
Government, and that it is only by adding to their num
Jv that persons whose interests lie in the remote parts of
iy country, or even inthe city of Montreal, can be intro-
seed into the Couneil.
jMLf it were absolutely necessary to have an unanimous
sihuneil, this inerease to its number would be, I think, ex-
mely objectionable; but, as I apprehend it will be
#ind necessary, for some time to come, to have one of a
fxed political character (though avoiding the extremes of
her party), the difference of opinion amongst the mem-
ts may perhiaps be found less objectionable in a large
vetfuncil than in a small one,

ng changes in it. not to|

8. Tn this, therefore, as in every other part of the Re-
port, I now concur; and in the few other observations that
I shall now make, I beg to be understood as in no way at-
tempting to controvert the Report, but only to express my
indivdual opinion on some points in a more marked way
thanis donein it.

9. We have,in the 38th paragraph, stated that we think
it must still be left to the Governor to decide whether he
will or not consult his Council on any oceasion where he is
not now positively repuired to do so ; and, considering the
very difficult pesition which the Governor must continne
for a long time to occupy in Lower Canada, I think it
might be wrong to take away from him this discretion ; at
the same time, however, I feel that there are particular acts

[of Government in which it is desirable that he should con-
sult them, though such has not hitherto been the practice,

particularly in all appointments to or removals from office,
and on all communications to the Legislature, except such
as relate only to business of rontine.

10. With all that issaid in the Report of the impossibility
of making the Council responsible for the acts of Govern-
ment, and at the same time removeable by the Assembly,
I entirely agree ; and the reasons for it are so plain, that
perhaps no farther development of them is n ecessary ;
nevertheless, as the subject is such an important one, I will
venture to add the following argnment :

Besides hisduty to the people of the Province, which is
analogous to that which the King owes to his people, the
Governor has a duty or responsibility which the King can-
not have, a responsibility, that is to say, to_asuperior pow-
er, beyond the limits of the community which he governs,
Itit were possible to draw a line of distinction between
these two kinds of responsibility, the former might perhaps
be transterred to an Executive Council ; but the latter
could not, at leastit would be impossible, without pro-
ducing confusion, to transfer itto a body existing at the
will of, and punishable to the extent of dismissal by, the
local Legislature. 1If there be any doubt of this. let us sap-
pose that in either of the Canadas the twe Houses of Legis-
lature were to pass a bill to render the Legislative Couneil
elective, or to abolish the land company : with what colour
of justice, I would ask, could the responsibility of the Goy-
ernor, in giving or withlholding his assent to it, be transfer-
red from himself to his Council 7 If he assented to the hill

they would be punished for it by the authorities at home’;
if he refuse his assent they will be punished for it
by the authorities in the Province; and in the same
way it appears to me that punishment would hang
over them, from one side or the other, as often as any
question arose respecting the alteration ,within the
“rovince of any Imperial statute, or the maintenance of the
relations between the Province and England as the head of
the Empire, or the preservation of the dve perogative of
the Crown.

11. When I consider the distance at which our Report

is to be read from the country to which it relates, and the
difficulty of affording explanations across the Atlantic, 1 am
led to fear thatwe have not, in the 15th paragraph of our
Report, explained with sufficient clearness the difference
which exists between the demands of the Houses of As-
sembly in Upper and Lower Canada.
In Lower Canada the demand is for an absolutely re-
sponsible ministry, that shall conduct the affairs of the coun-
try, and be responsible to the House of Assembly for the
measures of Govermmentin the same way that the mininistry
is responsible at home ; but in Upper Canada they have as
vet only asked that the Council should be made more effi-
cient, and the Governor forced to consult it more frequent-
ly, leaving to him the power of overruling it, and in cases
where he may do so, attaching to him the sole responsibility
as at present. These demands may appear to go very little
farther than our own recommendations ; there is, however,
L apprehend, this difference, that whilst we think it only
desirable that the Executive Council and the House of
Assembly should be, as far as possible, in p litical harmony,
they look to it as an indispensatle condition ; and what
such an indispensable condition would lead to we have en-
deavoured to set forth in the Report (par.15.)

In the demands of the Upper Province there is also one
feature which we have omitted to notice. In the letter
which was addressed, on the 4th of last March, to the Lieu-
tenant-goveruor of Upper Canada, by the six seceders from

his Council, the following passage occurs :
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“ With the exception of matters of so weighty or general been upon unimportant and trifling matters which |
a character, as not properly to fall under any particular would be idle to produce as partof the proceedings of t§
department, and therefore fittted for the deliberation of Commission. All our recommendations as to the affairs
the Council collectively, it is recommended that the affairs Canada, therefore, in our public and joint character of Co
of the Province be divided into departments, to the heads missioners, ought, as it seems to me, to be distinguished
of which shall be referred such matters as obviously ap-the form of a series of numbered Reports, from our offie
pertain to them respectively.” letters upon trivial matters, which do not form any part

This recommendation was evidently made with a view to those affairs.
the model of England, which hasso often been appealed to] 2. By the reference in this letter of the Commissione
in the course of the argument on thesubject in Upperto the recommendation contained in the 4lst paragraph
Canada ; and if' the arrangement had been permitted, an their Third Repeort, that the Imperial Parliament shon
administration would, I apprehend, have been established commit entirely to the Provincial Legislature the task

2 (4

in lien of a Council.
(True extract from the minutes.)

(Signed) T. Fred. Elliot,

SUPPLEMENT TO THIRD REPORT.
: Guebece, 12th May 1836.
MAY IT PLEASE YOUR LORDSHIP,

With reference to the suggestion in the 4lst paragraph
of our Report, dated the 3d instant, that an Act should be
passed to authorize the Legislature of Lower Canada to
alter the constitution of the Court of Appeal notwithstand
ing any thing to the contrary in the Act of 31 Geo. 3, c. 31.
we think it desirable to express our opinion that,in the
event of any Bill to accomplish that purpose being before
Parliament, or any other Bill relating to Canada in which
it could be conveniently done, a clause or clauses should
be introduced to effect the following objects in respect to
the Legislative Conncil :

First, To enable members, who may be desireous of re-
tiring from the Legislative Council, to resign.

Secondly, To empower His Majesty to remove from
the Council any member who may have been convicted of]
any misdemeanor or other offence in a court of record, or
may have become insolvent.

We did not include these objects in our recent Report,
because we wished to confine ourselves in it to its proper
subject the Executive Council ; and with the same view of
rendering each of our regular Reports as far as possible
complete and separate on some one branch of inquiry, we
shall probably think it right to recur to our present sngges-
tions in any future communication on the Legislutive Coun-
cil, But seeing that on the one hand we are not prepaved
to treat of that subject generally until we shall be acquain-
ted with the policy which His Majesty's Government, or
the Imperial Parliament, may adopt towards Canada
in consequence of recent events, and that on the other
hand our opinions are fixed independently of temporary
considerations, on some points with which it may be con-

venient to deal, at the same time with a recommendatiodining of each session.

we have already made relative to the Executive Council,
we have briefly addressed your Lordship on the present
cccasion, in order to put His Majesty’s Government in
possession of so many of our views asit is likely will be
thooght fit to be brought before Parliament simultaneously
We have, &ec.

Gosrorbo.,

Georee Gipps,

(signed)

I have delivered to the Secretary a statement of the rea
sons which make me reluctantly decline to add my signi-
ture to those of my colleagues.

(signed) Chs, Edw. Grey.
15th May 1836,

EXTRACT of ProcEEDINGS on 14 May 1836,
Sir Charles Grey produced the following Statement.

A Statement of the Reasons which prevent Sir Charles
Grey from affixing his signature to the Letter of the Cunada
Commissioners to Lord Glenelg, dated 12 May, 1836,

1. It appears to me to be an unnecessary, inconvenient
and otherwise objectionable mode of proceeding, that recom-
mendations of particular measures on which the Commis-
sioners have made up their minds, and which together with
a part of the measures recommended in one of their Reports,
they think ought to be provided for by an Act of the
Imperial Parliament, should be kept out of the Report,
in order that, immediately afterwards, they should be
made the subject of a separate and brief communication
in what is called, in our minutes, a letter. All our|
Reports commence and end in the form of letters ; but
those communications to the authorities athome, which
we understand by the latter term, have most of them

constituting a new Court of Appeals, I am preclnded fro
signing the letter without repeating, more distinetly tha§
before, in my dissent from the Third report,and at greatd
length than would be convenient on this oceasion, my o
jections to that recommendation, and I trust that a copy
the * Bill for amending the Judicature of the Province§
to which reference is made in the 41st paragraph of o
Third report, will be sent home with the present letter
the Commissioners for the information of His Majesty]*"
Ministers. My copy of the Bill begins by ** abolishing
the Court of Appeals provided by the Constitntional Ad
31 Geo. 3, ¢. 31, 5. 34 ; it makes no provision for any Ag’
peal to His Majesty in Council ; it would render necessal
the creation of fonr additional judges, without making a
provision for their salavies, which would greatly add to tl
dependence of the Government on the Assembly ; and
introduces novel, and, as it seems to me, unconstitution
provisions as to the manner of appointing all the judges
future.

3. As to the recommendations in the letter respectirll

the Legislative Council they are so nearly the same

those made by myself in the paper which I annexed totl
Third Report, though [ believe they originated with S
George Gipps, that I have only to remark that I shou)
apprehend some inconvenience would rise from adopti
the words of the second recommendation, beeause, in so
cases, such as trifling assanlts, or incautious writing]
amounting to libel, acts which are in law misdeameanor}
might or might not be a sufiicieut reason for removing
legislative councillor, and then it would fall upon the G
vernor to report the case. and upon His Majesty’s Ministe
to determine at home the character and colour of the fac|
For these reasons I should recommend the substitution
the words ¢ any felony or fraudulent misdeameanor *” |
there is no system of bakrupt or insolvent laws in Canad
| think the insolvency of a legislative councillor wounld |
better gnarded against by my recommendation of establi
ing a qualification which should be re-affirmed at the o

(signed) Charles Edw. Greya

Sir George Gipps said, that with reference to the forg
zoing statement, he had only to express his wish that
much of the previous Minute of Proceedings on the 10
of May should be sent to the Secretary of State as relﬁ

ted to the present question.

EXTRACT of MivuTE of PRCeEDINGS on the 10th MnJ
referred to by Sir Geo. Gipps, in the foregoing Extract
the Minute of 14th May.

Sir Geo. Gipps brought forward a proposal to the follo
ing effect :

That with reference to the suggestion in the last repo
of a measure to authorize the Provincial Legislature
alter the constitution of the Court of Appeals, a lett
should be written to the Secretary of State, recommens
ing that in any Bill introduced for that purpose, or in a
other Bill relating to Canada, in which it could conveniex
ly be done, a clause or clauses should be ilntrud uced to e
power His Majesty to accept the resignation of legislati
councillors, and to remove them if convicted of any offen
in a court of record. ]

Sir Charles Grey desired to be informed, in wh_at
pect the proposed letter was] considered to be differe
from a Report, and whether he would have the same op
tunity which he had had in former Reports of expressing,
difference of opinion !

Sir George Gipps answered, first, that Sir Charles
would, he supposed, have the same right of annexing:
expression of dissent to this as to any other communicatic
Secondly, with respect to the distinction between a Repd
and a letfer, that perhaps it resided principally in the nam§




hat he thought it might be found convenient to distin-
it (at least in name) between a brief and, as it were, in-
tul communication, such as the onehe proposed, and
jrezular Reports of the Commissioners, which latter

Ji htless, to a certain extent, be in anticipation of a future
rt, but it appeared to him better that it should be so,|
that by now making a separate Report on the subject
{1 shiould be given for the supposition that the Commis |
yrs bad no further recommendations to offer respecting
a fLegislative Council. Sir George Gipps added, that
her or not alterations of a more extensive nature are
@ made in the constitution of the Legislative Couneil
, in his opinion, depend on the nature of the policy
h in consequence of recent events may be adopted
respect to Canada by His Majesty’s Ministers and the
‘igferial Parliamet ; but that the measures now under con-

{ dation were recommended upon grounds independeut
4y temporary or party politics- The difficulty that was
4o the case of the late Receiver-general was sufficiently
wn, and it did not seem to him improbable that one of
ifailar nature might arise respecting some of the present
' s, whose removal from the Legislative Council is desi:
by both Houses of the Local . Legislature, and was in-
:ufed to have been effected by a Bill which passed both
ipfses in 1834.

{1d, he thought, be as far as possible separate and cum-:
on each branch of inquiry. The poposed letter wonld,
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| Sir Chas, Grey expressed his objection to the transmission
by the Commissioners, in their public and joint capacity,

‘of what he considered to be, in substance a Report under the

name of a letter, and said that he would state more fully his
reasons for objecting to this course of proceeding, as well
as to what was proposed respecting the Court of Appeal.
Lord Gosford was of opinion that it was proper to make
to the Secretary of State such a communication as was pro-
posed, and the secretary was instructed to prepare a draft
accordingly .
(True extracts from the Minutes of 14th and 10th of May.)

(signed) 7. Fred. Elliot.
CONTENTS OF APPENDIX

TO THIRD REPORT,

No. 1.—List of Members ofthe Executive Conncil of Lower
Canada, appointed between the years 1791 and
1836, = u
No. 2.—Memorandum, showing the Cases in which by Acts,
Imperial or Provincial, or under the Royal Instruc-
tions, the Governor is required to act with the
Advice, or with the Advice and Consent of the
Executive Council,
Yo, 3.—Oath of Secrecy,
No, #.— Evidence relating to the Executive Council
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FOURTH REPORT.
Quesec, 17th June, 1835,
y it please your Lordship,

. As we perceive in a pamphlet which has been
blished by the Agent for the Assembly of this
vince, and distributed by him amongst the
mbers of the House of Commons, some state-
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were placed, they of course entered into frequens
conversations with Members of the Assembly on the
subjects respecting which they came to inquire, and
as none of them are in the habit of keeping notes of
what may pass in the intercourse of private life, it
must be difficult for four persons to contradict,
wholly, statements of what is supposed to have been

i : . aid in that way by one of them ; but no one
h, if correct, would, in c)ursu[l g Sicd
;son()fb:a::rngl:zju,di]cia;:t;rthe’charact::r of the|@mongst us recollects any conversation of the general

2

dship with an answer to those statements.

ch is subjoined :—

 When demands of arrears and supplies for the
hing year were made to one of the most powerful
ngst other statements, were made to him in order
nduce him to consent to the grant.

th some chance of success, all the plans of reform

| already sent their First Report upon the finances

iembly.”

we imputed to one of the authorities, it is plain
t none of us could have made it without a gross

Fnbers of the House of Assembly, the following, follows :

! i 3 Sy tenor of thatwhich is set forth in the passage of the
i t furnishin S P g
B oo we Join a0, 00 I, I9r0ishing, youe pamphlet which is now under consideration, and

there are some stipulations mentioned in it, to which
Pe hlet occurs the passage : ’
At page 38 of the pamp Pa3538€ i here is not one of us who could have expressed
assent.

6. The wext allegation in the pamphlet is as

‘It was then asked by the Member of the House

Tt svas statedof Assembly, ¢ How will - you get the Legislative
nim by one of the authorities, that if the money ac:;l‘:::loft.uthai:cﬁ;ji }3111};213;1}: ¢ <Ob. if th i
X G ‘ g 3 o] ey wi
e given, the Commissioners could recommend, not pass it, we will do without them, and will receive
i st your money upon yonr address. Vote by address
fposed Dy the Assembly ; that the Commissionersi/ " .+ you would have voted by bill ; you pass.
Canada to England, aod that the Report was in by the Council ; fancl ns will receive and distribute
ry thing favourable to the demands of the Ll Lol

Mark well the

7. We are obliged to acquaint your Lordship that

B With respect to the first of the statements|?®t ©0lY is the communication. here ascribed to a
b high functionary, unfounded in any fact of which.
we are aware, but that it is in direct opposition to.

lation of truth or duty, For no individual in the language which appears to have been held ou the

mission has at any time entertained opinions
urable to ¢ ail the plans of reform proposed by
‘Assembly; and we were sent here to report
artially and independently on the various matters
erred to us, not to barter the inferests of the

{nt of money from the Assembly. Your Lordship
refore will not be surprised to learn that no one
us ever made any statement of the kind alleged
the pamphlet ; neither did any one of us ever say
it the First Report ¢ was in every thing favour-
e to the demands of the Assembly.”- Your
frdship is'well aware that we could not have said

subject by one Member of the Commission.
Lordship will see by a statement which has been.
entered on the minutes by that Member, and which
at his request we enclose, that on the question being.
put to him in conversation, he distinctly expressed
hvince, or our own sincere views of them, for a[*" P10 that if the supplies were granted by

address, without the concurrence of the Council,
they would not be accepted ; and no other Member
of the Commission, or person attached to it, appears
to have spoken on the question at all.

with truth; but the fact 1s, that no such state-
nt was made at all. The Secretary requests to
understood as participating in these denials, and
all the statements in the present letter.

4. After the passage on which we bave made these
marks, the pamphlet describes the progress of the
feged negotiation, and asserts that upon the offer
certain terms by the Member of Assembly,
2 following answer was made by the ¢ authorized
rson who spoke on this occasion.” ¢ Although
ur conditions are hard, they are somewhat better
the whole than the Bill of 1833 ; and such a
Il would be accepted with pleasure.”
5. As this passage speaks of an authorized person,
¢ beg leave to deny that either of the junior
mmissioners, or the Secretary, ever suffered

self to be considered authorized to treat or

ntract engagements on behalf of the Provincial
overnment.

This is a point on which each of us

Your

8. The next statement in the pamphlet is troe.—

[t is correctly said that the Governor in Chief
intimated his desire to enter into no communication
on the question,whetheror not an offer of six months’
supplies by address would be accepted,
not correct, is the statement that an opposite course
was pursued with respect to the idea of granting by
address the supplies for three years and a half; and
your Lordship will not fail to remark that the second
is the material allegation, without which the other
is insigoificant, except to show that the Governor
acted with due circumspection.

What is

9. These are, we believe, the principal statements

of fact in the recent publication by the Agent for
the Assembly of this Province.
obliged to contradict so many statements of that
nature ; but this appears to us the almost unavoid-
able consequence of the method which has been
adopted in the present instance.
the publication of private conversations appear to
an individual permissible in other respects, there
must always remain a strong objection in any con-
satisfied, that by the whole tenor of his language|siderate mind, owing te the uncertainty whether
the Province, he has effectually guarded against/sentiments dropped in that unguarded way have
e possibility of misconception. In the circum-|been correctly understood, and can be truly repea=
nces in which the Commissioners and Secretaryjted. The usual result is conflicting accounts by-

We are sorry to be

‘Whether or not
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the two. parties concerned, and long and unpro.
fitable controversies between them, It is needless
to say that we shall avoid such disputes. We haye
deliberately, and on due recollection, conveyed to
your Lordship the real state of the facts, and we
should be very reluctant to trouble you with any
further discussion of them, We will only observe,
that if, instead of sending notes to be printed at a
distance from the spot where alone they, could be
corrected or contradicted, any gentleman who might
have wished to make a public use of any thing he
gathered from one of the Commissioners, had frankly
stated his object, we should haye been happy to
have saved him from the inacuracies which now,
unfortunately, it has been our duty to point out to
your Lordship. We have, &c.
(Signed) Gosrosp,
Cuarues Epwarp Grey,
Grorce Giers,

ExtrAct of Minure of Proceepixes on the 16th
of June, 1836.

With reference to some of the allegations. con-
tained in a pamphlet published in London by, the
agent for the Assembly of Lower Canada, Sir George
Gipps wished to enter on the minutes, that he
remembered to have had frequent conversations with
different Members of the Assembly respecting the
supplies, and that on such occasions he invariably
said, that if the Assembly wished to do themselves
credif, they would give the whole of them uncon-
ditionally 5 but when it was said to him that there
was certain salaries or charges which, the House
could not give without appearing to depart from
their former resolutions, he (Sir G. Gipps) expressed
his opinion that they might exclude these salaries or
charges from their Bill of Supply, provided they gave
them, as they then seemed inclined to do, by address
at the end of the session ; the essential part of the
proposed proceeding being, that their Bill of Supply,
though calculated on the principle of that of 1833,
should not have the conditions of that Bill expressed
on the face of it, or any conditions at all, but that
the money should be granted ¢ en bloe,” or in the
lump, as had frequently been done in former years,
without even any specific appropriation of it ; also
that they should give by address, as a peace offering,
at the close of the session, not (as is stated.in.the
pamphlet) the mouney that they would have voted
by Bill, but the sums which, consistently with their

former resolutions, they thought they could not vote|
by Bill ; it being notorious that the Legislative|

Council, so far from objecting to these salaries,or

charges, was most anxious that they should
defrayed. e1h
He (Sir George Gipps) also well remembers
when he was asked whether if: they gave the w
of the money by address, without passing any
at all, it would be accepted, he answered, he
not tell, but he thought not, and that it wa
proceeding that he could in no way think desiral
He further remembers, that when the probabi
was mentioned of the Bill being thrown out in
Council, he said, that if passed in the understand
that the remainder of the money was to be gisenf§
address, he thought the Council would not thre
out, but that, at any rate, they (the Assem
should try ; though he repeated over and o
again, that the best thing they could do, el
owards forwarding  their own views, would be
give the whole of the supplies and arrears by
and without any condition at all, f)
gir G. Gipps further stated, that he was anxij
to declare in the most explicit manner that hene
said, or authorized any person to. say, that if
supplies were granted, the Commissioners co
recommend, with some, chance of success,, all
demands of the Assembly ; and that with res
to the Legislative Council in particular, he alw
told them, that even if no-other objection exist@
he considered the dissensions arising from their ¢
ference of origin, to present an insuperable objecti
as such a measure would in all probability throw.
whole authority in both legislative bodies into
hands of one party ; and this argument, or opin
was put by him, so frequently and so pointedly, tl
be well remembers, on more than one occasiony, :
person supposed to have most weight in the Assemi
expressed to him his conviction ¢ that the Com
sioners did not intend to give them an Elect§
Council,” and therefore he (Sir G. Gipps) thou
be had reason to feel surprised when, on the pu
cation of their instruction in: Upper Canada,
violent a cry of disappointment was raised by
Assembly. (True Extract.)
(Nigped)

T. Frep. Erutor

ExtrAcr of Mivutes. of Proceepings on
16th June, 1836.

I beg to express my concurrence in this coi
munication on the statements recently published
London by the agent for the Assembly of Low
Capada,

(Signed)
{True Extract.)
(Sigued)

T. Frev. Eivior,

T, Frep. Ecriox
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FIFTH REPORT.

SEMINARY OF MONTREAL.

- m——

usions of the Commissioners on that subject.
I Burthens within the Seigneury of Montreal.
iposals of the Seminary for their extinction.
uun ions on those Proposals.

bf them are constantly resident at the Indian es-
tablishment on the Lake of the Two Mountains ;
and besides these various. duties, the whole ma-
nagement of the furms, and other temporal con-
|eerns, is carried on by members of the establish-
ment itself.

. The possessions of the Seminary beyond the
fcldml of Montreal consist.of the seigneury of 8t.
Sulpice, in the county of Assomption, and the sei-

:ctions to them, and Answers.
W ommendations of the Commissioners,
Wle of carrying them into effect.
eption of the Arridre Fiefs from their operation,

Queeec, 24 October, 1836,

y it please your Lordship,
: In reference to the 54th, 55th, 56th, 57th
58th paragraphs of your Lordship’s instruec-
15, No. 1, dated 17th July, 1835, we took
antage of' ourstay in the city of' Montreal to
uire into the several questions connected with
Uilfright of the Seminary of St. Sulpice to the
Uruenry: whieh comprises that eity and' theisland
whieh it is situated.. Your Lordship will see
Wt we gathered  extensive and various’ informa-
1.0n the subject ; and lest we should” appear
have neglected ' any important source of in-
ation, it is necessary to state: that although
iir' names do not appear among those who

malply. to several Members of the Assembly for any
ts. or opinions they might be disposed to com-
They declined answering our questions
the ground, as far as we can understand, that the
ject-matter of our inquiry could not be regulated
any authority except the Legislature, and that
ught not to be submitted to investigation: in
" other quarter. :
2. In the following pages we shall briefly des-
be the present state of the: Seminary, and its

i ’|
jftory, so far as is necessary to elucidate the dis-

ied title to the seigneury of Montreal. We.shall
n: proceed to the claims of the inhabitants to be
sased from the burthens of the feudal tenure,

iposed for that purpose by the Seminary ; and
ier.a few remarks on some of the opinions we

& recommendations which we feel ourselves war-
ited to offer, and the mode we should suggest
i carrying them into execution.
3, The Seminary of Montreal eonsists of 20
_bers, who are all in Holy Orders, according
the rites of the Church of Rome, and there are
ir other Priests attached to it, though not re-
larly members of the Society. The communi-
of ecclesiastics here, in like manner with the
iety of St. Sulpice at Paris, are bound by
vow, bat live together by voluntary agree-
int,  Their establishment at Montreal is no
ctive institution. ‘They maintain, in whole
in part, a college and. various schools, con-
ning altogether 1,511 scholars ; they dis-fi
airge the whole parochial duties for the Roman-
tholic  population of Montreal and its sub-
05, a population of nearly 18,000 souls; and
y make extensive distributions in charity. Two

sneury of the Lake of the Two Mountains on the
Ottawa. Ou the island of Montreal they hold in
theirown hands as their domain : —

1st. Their buildings in the city of Montreal,

2d. A farm on the Mountain of about 180 acres,
used for the recreation of themselves and their
scholars.

3d. A wood, of about 800 aeres; at the. back of
the island; from which they aresupplied with fuel.

4th. The farm of St. Gabriel, containing about
300 acres, situated onm the western border of the
town. ‘This, though immediately adjoining the
town, and extending for some distance along the
line of the Lachine Canal, is'still in tillage, and its
remaining. so is a subject of much complaint from
the inhabitants of that quartery, who contend that
it prevents all improvement on their side of Mont~
real.  ‘The ecclesiasties of the Seminary, on the
hiother haund, declare, that they. would be very wil-
ling to dispose of the land for building purposes,
and that they have ouly abstained from doing: so
heretofore on  account of the unsettled state in
which the question of their title'has been left.

5. According to the information giyen us by the
superior, the average revenue' of the establish~
ment, during the last five years, has been some~
what more, the average expenditure somewhat
less, than £8,000 per annum currency, equal, at
the ordinary rate of exchange, to rather less than
=£6,700 sterling.

6. For further particulars on the present state
and functions of the Seminary, the number and
description of its members, the places of instruc-
tion it maintains, its revenues, expenditure and
possessions, we beg leave to refer your Lordship
to the Satement and Tables Appendix (A).

7. We shall now recapitulate the history of the
establishment in Montreal, with a view to the
bearing which it has upon the question of the dis-
puted title to the seigneury,

8. In 1663 a society which existed for the con~
version of the Indians in Canada, and had de-
rived great benefit from the co-operation of the
Seminary of St. Sulpice atParis, passed a deed of
gift, conferring the seigneury of Montreal on the
latter body. “The moving consideration was said
to be the conversion of the Indians ; but besides a
somewhat indefinite permission that any revenue
more than actually sufficient ¢ pour le maintien de
I'ceuvre’” should be employed ¢ pour le bien de
I'ceuvre,” aceording to the discretion of the gran-
tees, it was stated that any additional revenue
which the grantees might derive from their own
improvements, or. from the clearing of new lands,
should be at their own disposal.

9. In 1677, the King of France issued letters
patent, by which he gave permission to the Se-
minary of St. Sulpice to establish a community
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and seminary of ecclesiastics in the island of Mont-
real for the conversion and instruction of his sub-
jects, and to facilitate that establishment, con-
firmed the abovementioned donation, and put for
ever into mortmain the lands and seigneury of
Montreal, to be enjoyed by the members of the
Seminary and their successors. It appears to us
that the permission contained in this instrument,
coupled with the previous application for it, and
the establishment de fucfo of several priests af
Montreal, was deemed sufficient to give existence
to a new community there ; but on the other hand
that the title to the seigneury was confirmed, as
indeed the very word confirmation seems to imply,
to the Seminary of St. Sulpice at Paris, upon
whom it had been bestowed by the original do-
nation of 1663. To show that the community in
Canada was understood to acquire-a distinct ex-
istence under the letters patent of 1677, it may
be enough to observe that from the date of their|
registration, as appears by M. Quiblier's evidence
to us, the Seminary at Montreal began to be pub-
Iicly and formally described by its own name, and
that by the edicts, arréts and letters patent enume-
rated in the margin, * the ecclesiastics established
in this island are clearly designated to nawe the
Registrars of the Royal Court, and to fill up vacant
cures in Montreal, without the appearence of any
necessity of reference to the Seminary at Paris.
On the other hand, to prove that the property
was wvested in the entire Seminary of St. Sulpice,
if the language of the instrument of 1677 do not
in itself appear sufficient, we would remark that
the edits and ordonnances just cited no less direct-
ly recognize the Seminary at Paris as owners of]
the seigneury of Montreal than the ecclesiastics on
the spot as the parties to exercise certain specific
functions ; that in a subsequent arrét of 5th May
1716, the Seminary at Paris is expressly named
as ¢ Seigneurs de I'isle de Montréal ;” that in the
whole series of edicts and -ordonnances we believe
there is only one which would lend any support at
all to a contrary inference; that the fact was
taken for granted in the memoirs and representa-
tions ‘of the Seminary at Montreal, before they
took the opinion of M. Dupin at Paris ; and con-
sequently, that although the eminent advocate,
when consulted by them in 1826, endeavoured to
establish a different construction, we must adhere
to what to us appears the plain interpretation pre-
viously admitted by all parties. In support of this
view, it may be remarked further, that the sei-
goeury of the Lake of the Two Mountains having
been granted by the Governor and intendent in
1717 to the ¢“ Seminary of St. Suplice at Montreal,”
the letters patent from the King of France sanction-
ing the grant confirmed it to the Seminary at Paris,
asif showing that it was only the latter body on
which the Crown was willing to confer land. And
the distinction between the existence of a religious
body, and its right to hold land in mortmain, is
very forcibly manifested in the Royal declaration

* Mar. 1693 ; Edits & Ordonnances, vol. 1, p. 289.—May
1702 ; Edits & Ordonnances, vol. 1, p. 304.—June 1702 ;
Edits & Ordonnances, vol. 1, p. 306.—Edits & Ordonnances,
vol. 1, p. 389.—Arrét of 5 May 1716, on Fortifications.—
Edits & Ordonnances, vol. 1, p. 337.

0

of 25th November 1743, whereby existing cojil
munities are confirmed by the King of Francefs!
their privileges generally, and are allowed tol
come owners of rents of fixed amount, but
expressly prohibited from acquiring any lanf
whatever, without letters patent from the K
permitting it.

atthe time of the conquest the society at Mo
real had a legal existence as a seminary and
community, but that the right to the estates
vested in the Semiinary of St. Sulpice at larghl
including the members resident at Paris and the
at Montreal,

10. Having thus described what we conside
have been the state of the case at the time of
conquest, we now proceed to subsequent events.

11. Oan the 8th of September 1760, Lord A
herst signed the capitulation of Montreal, whi§f
has been so much cited in the discussion of
present question that it requires to be examin
The articles bearing reference to the religions co
munities of Canada were the 32d, the 33d, and
34th, The first of these appears to have been p#*
posed to secure the continuance of the female co
munities then existing in Canada, and was grant
without reserve ; the second would have secn
the like advantage to the religious orders of m
but was refused until the King’s pleasure should
known ; the third related to all religious commu
ties, without distinguvishing male from female, a
demanded that they should preserve their properf
This was granted. As regards religious orders
men, the combined effect of the three articles
pears to us to be, that it depended on the Kif
to sanction or refuse their existence, but that s
as might be allowed to continue, would be entitli
to preserve their property, That the King
sanctioned the continuance of the Seminary will
presently shown by. quotations from the Royal
sructions to the successive Governors of the P
vince, ;

12. The treaty of peace concluded on the 1(
of February 1768, empowered subjects of Fram
who might not be disposed to remain in Canaff
under the dominion of England, to remove from t
country, and sell their property, provided it w
to British subjects, and within 18 months from
date of the treaty.

13. On the 29th April 1764, the Seminary
St. Sulpice at Paris passed a deed of gift, wh
ceded to the Seminary of Montreal, as far as
such deed it could, all right and title whateve
the seigneury of Montreal and other St. Sulpic
estates in Canada, The validity of this act W},
been the subject of much difference of opinidhi
It has been very generally denied by the Engl
lawyers who have been consulted upon it : by oth
it has been maintained. There seems little do
that if the country had remained under the domini
of France, no such act could have been good wi
out ratification by the King ; buf the impossibil
of that condition being fulfilled after the conquef
at least by the King of France, has been arg
y some to avoid the effect of its omission. Ho

ever this may be, it appears by a certified extra
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vhich M. Quiblier has furnished us with a copy,|the Catholi; church. The_y_were to be subject,
b the proceedings of the Seminary of St. Sulpicehowever, like all other religious communities, to
{Paris, that before executing the cession, ajthe wsnatlor} of t‘he Governor, as well as to su.ch
hmunication was received from the French Am-[rules an(} fEilg!.llallO'nS as he should, withthe advice
| lkador at London, to the following effect : ¢ Mylof the Council, think fit to establish. The 12th
% i Halifax lui a dit que quoique le Roi d’An- paragrap.h of the same section provided for the
erre se ffit engagé par le traité 2 laisser en Ca- suppression of the other r_eligi.ous communities in
le libre exercice de la religion Catholique et|Canada, and under that direction the Jesuits and
suivant les lois d'Angleterre, il ne s’en-|Récollets have become extinct, These instructions
 Wlait pas que des biens fonds, situés en Cana-|have continuved to be given to the successive Go-
{ pussent continuer d’appartenir 2 des Francais, vernors of Lower Canada_up to the present day.
dnts en France, et sujets du Roi de France.[They seem to us to establish beyond questiop the
i Sa Majesté Britannique consent que les prétreslexplanation we have mentioned of the exception in
éminaire de Montréal continuent & en jouir,|the 8th clause of the Cguebec Act, 14 Geo. 3, c. 88.
Yaly sans dépendance du Séminaire de Paris.” Un-| 16. On the 3d of l_*ehruary 1781, the priests of
¢ the correctness of the Ambassador’s representa-|St. Sulpice were admitted to do fealty and homage
4| be impugned, it follows that the deed of gift|before rt.he Governor for their sei_gneury of Mont-
i {§764, whatever may have been its sufficiencyjreal. They argue on many weighty auth?rities,
| sidoint of law, was passed in conformity with whatjthat the act of fealty and homage, though it does
4l been stated to be the desire of the King ofjnot confer a title, goes to prevent the King’s
illand, and that the act of transfer was sanc-|questioning it ; and in this light they would con-
ed by his authority as far as the existing state sider the. proceeding in 1781 a renewal of the
sifaw and opinion seemed to allow. In 1774, the|pledge given by Lord Halif‘ax in 1764, throngh
ity of the Seminary’s title was questioned by the French ambassador. '1_!1& Act contained a
James Marriot, who was employed by the En-|general reservation of the King’s rights, not how-
Government to make the plan of a code oflever one specially inserted on that occasion, but
s for the Province of Quebec. He expressedjsuch as is common to all Acts of the same nature.
{bts of the Seminary being legally in possession,

; £ 17. The Seminary having complained in 1789 of
ifthe Government did not act on bis opinion.

a claim made by the Indians to the seigneury of

. The Quebec Act of 1774, (14 Geo. 3, c. 88,)|the Lac des Deux Montagnes, and of the nomi-
r providing for the free exercise of the Roman|nation, by the Crown to the office of the greffier
olic religion, and for the receipt by the clergylat Montreal, which the Seminary considered to be
sfhat Church of their accustomed dues from per-|within their disposal, the question came before

sy professing their religion, proceeded. to enact|the provincial law officers, and elicited from them
ifhe 8th clause that’all His Majesty’s Canadianja very decided opinion against the existence of
lifects, the religious orders und communities onlylany right at all in the Seminary. Nevertheless
ilpted, should enjoy their property with all cus-fno steps were taken against them by the Govern-
(Hs and vsages relating thereto, and all otherlment ; and very few years afterwards, the intro-
Ifr civil rights, in as ample and beneficial man-|duction of fresh priests from France was allowed

§ consistently with their allegiance, as before anylin order to recrvit the establishment at Montreal.
ish regulations on the subject. We think it| 18, In 1804 aud 1811, further legal opinious
(!ill'ltly evident from all other pubiic documents were delivered adverse to the claim of the Se-

ing on the subject,and from the course pur-iminary, but atill without any consequence.
4l by the Government, that the exception in this

se was not inserted with any intention of con-
diting the property of such religious communities

i gfmight be allowed to continue in Canada, but
4 on account of the very comprehensive language
e enactment, to guard against the vnintentional
firmation of any civil rights, customs or usages,
iiny order, of which the existence might have

19. In 1826, however, an application to com-
mute under the Tenures” Act having been addressed
to the Crown, as seigneur of Montieal, His Majes-
ty’s Governement seems to have come to the
conclusion, that it wos indispensable to set at rest
the question of the title to this seigneury; and the
consideration of the subject was continued in a

Ly M ; d negotiation with M. Roux, the superior of the

n prejudicial in C“"ada'_ The very ne,‘xt Tm' Seminary, which took place in 1827, but led to no
v e shall_ Iy 1o, pntion geema b us (o plate effective agreement. Unfortunately, the records
gonstruction beyond doubt. in the colony are by no means complete as to what
5. New iustroctions were given to the Gover-lpassed at this period. There is, however, enough
of Canada onthe 8d of January 1775, in con-lto show that although His Majesty’s Government
oence of the passing of the Quebec Act in the|thought the bare legal title of the Seminary very
Wvious year, The 2Ist section related to theluncertain, and considered it highly desirable both
frcise of the Roman-catholic religion ; and byjto put an end to the doubts on that subject, and to
11th head of it, it was directed that the Se-|secure for the inhabitants of Montreal the means of
aries of Quebec and Montreal should remainjenfranchising their property from the feudal tenure,
jifpossession of all the houses and lands of which|not an idea was entertained of depriving the Semi-
y were in possession on the 13th September|nary of the property they had so long enjoyed,with-
b9, and also that they should be allowed tolout giving them a fair provision for their establish-
#nit new members according to the rules of theiriment in return for it. Their equitable claim to con-
dations, and to educate youth for the supply ofisideration was recognised at the same time that the
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legal title to the property was assumed, under thejevils which might otherwise be apprehended
successive opinions of many law officers, to belong|the uncertainty in which the title is involved,
to the Crown. And when Lord Ripon, in 1831, re-|been in great measure averted by the circumstaf§it?
newed the expression of great anxiety for tha set-[that fortunasely the French law requires the ce
tlement of the question, it was with the same mo-{taire only to look to the seigneur in possession.

tives, and the same liberal sentiments towards the
Seminary, as had been declared by his predeeessors.

20. From this review of facts we draw the fol-
lowing conclusions :—

First, that the objects to which the Seminary at
present devote their funds, are not inconsistent with
the objeets of their original foundation ; but, on the
contrary, that the discretion left them by the gift of
1663, and the extention added by the letters patent
of 1677, fully justify the employment of their
funds in the education of the people generally ; and
that it ought to be considered for their credit, to act
as extensively as they can on their powers in that
respect.

Secondly, that whether or not the legal title be
in the Seminary, the King has done numerous acts
which would render it very derogatory to the ho-
nor of the Crown to. contest it, except for the at-
tainment of some great public good which could not
he gained by any other means. We do not wish to
assert that the Crown has or has not the right ; but
only that it has constantly pursued a course imply-
ing that the right would not be claimed. We do
not say, for instance, that the deed of gift in 1764
was valid, but at least that thereis every recason to
believe that the King, by his Minister, encouraged
the execution of it. We will not undertake to assent
that the Seminary has legally preserved its corpo-
rate character ; but we maintain that the King has
done all in his power, by his permission from time
to0 time, to introduce new membhers, and by his roy-
al instructions to Sir Guy Carleton, to show that
His Majesty, as far as was within his competence,
has confirmed to them their distinct existence, Nay,
even as regards the main question itself, of the pos.
session of the houses and lands, the King has by
the same royal instructions, (continued as they are
to the present day,) commanded that the ecclesias
tics shall retain their preperty, Now, we shall not
undertake, in a report of the present nature, to pro-
neance a conclusion on such complicated points of]
lm‘v, municipal and national, as have been raised in
this matter ; but we do say, that after 70 years’

21. It is needless to dwell on the inconveni
which must attach to the existence of the feuda
nure ina great city and its neighbourhood. 1
payment-of a fine on every mutation of prop
proportioned to its value, must obviously act §i*
check to improvement, and a serious obstac)
the ecirculation of property. Without enlarging
a point which we believe is hardly questioned
any party, we shall merely observe, that we fi
a very general desire amongst the inhabitang
Montreal to obtain the means of releasing th
selves, on reasonable terms, from this system ;
we also found the ecclesiastics of the Semina
st. Sulpice well disposed to effect an equitable ag
ment on the subject ; and finally, that we had
pleasure of receiving from all quarters such co
expressions of regard and esteem for the char
of that respectable body of clergy, as convinece
that if a satisfactory arrangement could be devi
it would not be obstructed by any want of good-
towards the present holders of theseigniorial ri
in this island. £

22. The burthens to be removed are the lod
ventes, the cens etrenies, and the droit de ban
I'hie lods et ventes consist of a fine of one-twelft
the value, payable to the seigneur on every alig
tion of property held under him ; the cens et 14
are fixed rent, usually of very trifling amount ;
the droit de banalité comprises the double righ
having all the tenants’ corn ground at the seig
rial mill, and of not suffering the erection of
private mill on the seigniory. In Montreal it
been the custom of the Seminary to take, instea
the twelfth which the law allows, only a twend
of the value of the property for lods et ventesin
city generally ; and a sizieenth in the country o
city-lots which do not bear on them buildings wd
£500. But if compelled to recover the amount
law, the full twelfth has been exacted in all cal
The cens et rentes atMontreal are half a farthing
arpent in some parts, and a farthing par toise ca
in other parts of the city and suburbs, and a
thing par arpent, with a quart of wheat, in

uninterrupted possession under the British Crown,jcountry.

confirmed by so uniform a suceession of acts tend-

Ing to its recognition, to enter upon a long, andja paper explainin

perhaps doubtful legal contest, eapable, as we have
seen, of being protracted by a multiplicity of argu-

ments on both sides, could never be justified except|t

23. M. Quiblier, the superior, furnished us
g the terms on which the gen
men of the Seminary would be willing to comm
with their tepnants for these burthens, provi

hey were allowed to invest the proceeds in

for the sake of some great public good, not to belproperty. Their proposals are, that the lods et ve
compassed by any other means, IFf the inhabitantsishould be extinguished by a single payment, in
of Montreal were to show, that so long as the pro-[city generally, of one twentieth the value of
perty remained in possession of the Seminary, they|property ; and in the country, orin city-lots
had no hope of escape from grievous burthens, andjbearing on them buildings worth £500, by ap
therefore solicited the resumption of the property/ment of one-twelfth, leaving each individual p
by the King on that ground, it might indeed be re-|prietor to choose his own time for effecting the co
quisite to waive all objection to enforcing an ex-/mutation 2 that the cens et rentes should be redee
treme right by suit in court, but not otherwise.joble by a sum equal to the capital which t
These are the views with which we approach the[represent, computed according to the usual rate
immediate question of the enfranchisement of Mont-/interest ; and that the droif de banalité should ce
real from the obligations of feudal tenure. We shalllby the same act whieh extinguished the lods
only state, hefore passing to that topie, that thejventes, excepting that in the country there shod
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§ be a right of erecting private mills, until the
\Hinction of the seigneurial privileges might be-
ipe general. 3
.4, ‘I'here can be little hesitation in pronouncing
. se proposals to be extremely liberal, We do not
Wibw whether there might be some difference of
wiinion as to the details, but when it is observed
t with respect to lods et ventes, which are by far
most onerous burthen, a sum not exeeeding one
ment of the due, orindeed in the most impor-
t parts of the seigneury, only three-fifths of one
| payment, is proposed to redeem it for ever,
iberality of the offer becomes obvious. In those
ts of Quebec and Three Rivers which stand in
same situation towards the Crown as the city of
Intreal does to the Seminary, the established rate
tommutation is one-tenth instead of one-twenti-
and yet there has been no complaint. The

ole evidence proves that so far as regards the in-

sts of the censitaire, and the single end of en-

s pfchising the seigneury of Montreel, the proposal

he Seminary must be acknowledged to be advan-
iwdeous and satisfactory, .

sfision has been expressed, that once armed with
iijunquestionable title, the Seminary might grow
orous in enforcing the payment of the debts
:ifog to it, which have been represented as very
e; and it has been urged that the sum to be
s collected would be so great as, in addition to
price of commuting the property throughout
Seigneury, to threaten an alarming concentra-
10f wealth and influence in the same hands,
ifur Lordship will observe in the evidence, that
arrears were by diflerent gentlemen conjectured
i figh as £100,000, £142,000, and even £178,-
if. We therefore thought it proper to request that
Seminary would favour us with an authentic
gement of the case; and we learned that the
gfount. of arrears due to it was estimated at
This certainly is no very formidable
And with respect to any rigour, or oppres-
: change of practice as to the demand forar-
afts, we think that the well-established character
the ecclesiastics, their regard to all the pro-
gPties of their station, and, we might add, the
Brest of a body of this nature not to provoke
hostility of the city in which they. dwell, afford
ng cuarantees against such an evil; in order,
vever, to quiet apprehension on the subject, we
41bt not that the Seminary woold readily ac-
sce in some geveral rule precluding any harsh
fiercement of old claims, At any rate it appears
{13 quite necessary that the payment of arrears
fuld be a condition, without which parties should
5f be iutitled to claim the benefit of the proposed
s of commutation.
:6. Another objection which has been raised is,
t the Seminary oughts not to be allowed an vn-
ited right of investing the proceeds of commu-
on in real property; and also that no final
ingement ought to be come to, without pro-
ng someregular controi over the Seminary in the
dduct of education, as well as admitting Protes-
dts, if possible, to a definite share in the beuvefit
jfthe extensive funds applicable to that ebject.

to the impression, under which it seems to have
been adopted, that the property is unguestionably
the King’s, depending solely on his pleasure to
claim it, so that it is incumbent on His Majesty,
before allowing the Seminary an indemuity, to insist
on their submitting, without exception, to every
regulation and cendition which he might deem fo be
for the public interest.

27. We have already expressed our opinien how
andesirable it is to attempt the assertion of the
King’s right by suit at law, Every cousideration,
in our view, concurs in recommending an amicable
adjustment of the question, giving indeed to the
city of Montreal those commercial advantages to
which it has such strong claims, but without super-
fluousty bringing into debate on the oceasion more
general changes, not mooted in any other part of
the Province. Because the Seminary of Montreal
has conseatzd to one urgently required improve-
ment, there is wo reason that further alterations,
which, if good, are equally to be wished in every
other religious Sewivary, should be exclusively
urged upon this one; nor would it be consistent
with the common rules of prudence thatan arrange.
ment so long desired in respect to the property of
Montreal, should be subjected to the risk of being
indefinitely postponed, or even of failing, by adding
to it further reforms wvever coupled with it till it
seemed on the point of succeeding,

28, Some gentlemen, however, argue, as will be
seen by the evidence, that the King is bound, in
good faith, to assert his title, because the Royal
proclamation in 1763 promised to all settlers in the
Province the benefit of the laws of the realm of
England, and the advantage of obtaining from his
Majesty, on the same terms as in other DBritish
Colonies, all lands which it might be in his power to
dispose of. We must observe that this argument,
if valid at all, is applicable not to Montreal in par-
ticalar, but to every part of the Province in which
any settlers may have established themselves since
1763, The answer to it is, that in 1774, when a
legislative body was created in Canada, the Pro-
clamation of 1763 was repealed by Act of Parlia~
ment, as being, in the words of the Act, *¢ inap-
plicable to the state and circumstances of the said
Province (of Quebec), the inbabitants whereof
amounted, at the conquest, to above 65,000 persons
professing the religion of the Church of Rome, and
enjoying an established form of constitution, and
system of laws, by which their persons and property
had been protected, governed and ordered for a
long series of years from the first establishment of
the said Province.” If between 1763 and 1774
any claims for the benefit of the laws of England,
or for lands at the disposal of the Crown, had been
preferred and not acceded to, there might, we
apprehend, under the proclamation, have been
grounds for complaint ; but to quote, as if in force
at the present day, a proclamation which was for-
mally recalled upwards of 60 years ago, is we thisk,
4ltogether unreasonable, If, on the other havd,
the present complaint be not of a departure from
the proclamation, but of the Act which annuiled it,
we would only say that the Act was passed long
before the great majority of the present British

goltancously with thiy obiection we must adyert

inhabitants of Montreal or their families were sefa
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tled in the country, and consequently, that what-
ever may be their opinion of the policy which dic-
tated it, they can have no right to complain of it
as a breach of an engagement affecting themselves.

29. In reference more especially to that part of
the proclamation wherein the King undertook to
grant, vn the same terms as in other British colonies,
all lands ¢ which it might be in his power to dis-
pose of,” it is contended by gentlemen of such
influence and intelligence, as to induce us to notice
an argument we should otherwise pass by, that after
this declaration His Majesty had vo choice, but
was bound to eject the Seminary, if possible; for
that the clause must be taken to apply not only to

all lands which might be in His Majesty's actual

possession, but to all which it might be possible to
reduce within his power. We scarce know how to
refute, otherwise than by stating it, a proposition
by which His Majesty would be supposed to have
bound himself to assail every title in the country,
where there appeared any chance of being able to
wrest property from the hands of the actual holders
into those of the King.
the promise, we apprehend, was, that the Govern-
ment would grant in free and common soccage such
lands as the Crown had, but not that it would enter
into a general research into claims, and a general
litigation against all titles of which there was the
slightest doubt, in hopes of thus adding to the
extent of the land which private persons might
happen to wish to enjoy under the terms of the
Royal proclamation.

30. For these reasons we can no more admit it
to be incumbent on His Majesty, than in any way
desirable, to dispute the property of the Seminary.
And supposing an amicable arrangement to be advi-
sable, we do not see how it could be effected
without allowing the Seminary to re-invest part, at
least, of its means in real property. They assure us
that this is an indispensable condition, without
which they could not consent to any adjustment ;
nor do we believe that the Roman-catholic com-
munity generally would be reconciled to their acting
otherwise. We are fully alive to the general objec-
tions_ to the holding of large property in Mortmain ;
but these objections are not more applicable to the
Seminary of Montreal thanto any other religions
society in the Province, and the proper mode of
proceeding upon them would be by a law affecting
all equally, not by a stipulation aimed especially
at a single body of clergy, acknowledged on all
Eands to be deserving of respect and esteem, The
utmost we could do is to recommend that the Semi-
nary should be placed under a restriction, to which
we have reason to believe it would not object,
limiting the amount it should invest in real property,
and providing that not more than one-half should
be laid out in property in the parish of Montreal.

31. With respect to their plan of education, it is

v ery possible that the whole existing system in

Lower Canada may admit of amendment, and it will
be our duty to lay before vour Lordship as complete

The obvious meaning of]

after introduced by competent authority, would
course ioclude this, in common with other sim
institutions; and being at present engaged
question on modifying a certain form of propef
we think it would be injudicious to prevent its s
factory conclusion by needlessly uniting it w
question of education.

32. Dismissing, therefore, for the present|
foreign topics, however important in themsel
we proceed to state at once the heads of an arra
ment by which we conceive it would be advjji’
tageovs to the public, and equitable towards |
Seminary, that provision should be made for |§
release of the lsland of Montreal from the burth
of the fendal teuure.

They may be described as follows :—

I1st. Every censitaire should have the right at
time of enfranchising his lands from lods et ve
and the droit de banalité on the terms proposed
the Seminary, viz. in the city generally a paym
of 5 per cent, on the value of the property; in i
country, or on city-lots not bearing on them b
dings worth 5004, 121 per cent. In case of
pute the property should be valued by ¢ expe
or arbitrators,

2d. Every censitaire should likewise have #
power of redeeming the cens et rentes on paymegets
of the capital which they represent, calculated f§¢
the rate of 6 per cent. interest.

3d. Seven years should be allowed for complet
payment of the commutation money under the tj§:
preceding articles, interest being payable on
outstanding portion at the rate of 6 per cent.
annum. Parties prevented from making good @i
whole payment not be enfranchised, but shog:
have credit in all dues for which they might becof!
liable, after expiration of the seven years, for
sums they had actually paid.

4th, 1t should be allowable by mutual agre
ment, to charge the whole of the commutation mo
as a mortgage on the property, or to convert it i
a quitrent, but not without the free consent of b
the parties.

5th. No censitaire should have the right
claiming the benefit of the foregoing privile
without previously paying up all arrears of lods
ventes due from him, or settling for them to f
satisfaction of the seigneurs,

6th. In the collection of lods et ventes and
arrears, the Seminary should be bound only to ta
as it has hitherto done,a 20th in the city, ang
16th in the country, where paymentis made
luntarily ; and as a proof that it has no design
abandoning its former leniency, it should agree
originate no suit for lods et ventes, until they
been due seven years. In case of sheriff’s sale f
ced by others, the Seminary would of course be
liberty to exact the full amount of its claims, as
present.

7th. The titlefof the ecclesiastics to the seigne
of Montreal should be confirmed. _

8th. They should be declared a corpogi™

l

a view of the subject generally, as our time in theltion, with all powers necessary to carrying i
Pro vince will allow ; butin thisinstance again weleffect the purposes herein proposed, and w

see no reason for dealing singly or exclusively witl

the Seminary of Montreal. Any improvement here.

ilpower to re-invest in land or buildings within
Province any sums of money that might come i
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Wiy hands, not exceeding in the whole 120,000%
“igfency, on condition, however, that not more
i one-half of that sum should be inyested in the
ssh of Montreal. y

ith. They should be empowered to invest any
lvifher sums of money that might come into their
ds at their descretion in any other security ex-
tiailt real estate within the Province or in the Brit-
Dffunds. ¢
ugoth. With an exception to be stated in our
proposal, they should retain, uncmdlhonail}:’,
he buildings they now occupy, and all their
ain lands in the seigneury of Montreal, and
bnjke would not be reckoned in the value of the
property to which they are limited.

1th, The farm of 8t. Gabriel might be made an
feption to the preceding article. It might be
ided that it should be retained by the priests,
dlold immediatly as they should prefer ; but _that
wigtained, it should be included at a fair estima-
i in the value of the possessions to which they
Wlimited in Montreal, and should be vested in
siiibtees or commissioners (half to be appointed by
pf Seminary), vpon trust to arrange the property
the benefit of the institution, and to dispose of
lwefh parts as might appear desirable for building,
updair valuations ; all the net proceeds of such ar-
i gement, whether by sale or otherwise, being
ded over to the Seminary at the end of every
miifr.  We would not say that this arrangemeut is
1lsidgether free from objection ; but the subject is
tagpounded with difficulties, and we merely throw
cal for consideration what perhaps may be found
}‘hest solution on the whole. It would have the

utage of obviating disputes with the inhabitants
ufhe city, and atv the same time would probably re-
in more profitable dealings for the Seminary
a they might think it proper to effect for them-

ht be a question whether visitors ought to be
ointed specially for this institution, in additien
any control under which it may otherwise fall

.jthe discipline of the Roman-catholic church.
1i#3: For the purpose of carrying into effect as
.ih as may be adopted of the preceding recom-
“hdations, to or three methods have been under
consideration.
0184 Tt has been deemed by one of the Commis-
"hers the proper mode, that the Crown should be
"bowered by the Imperial Parliament to constitute
Seminary a corporation, subject to such con-

“lons as might be required by the proposed ar-
Bigerm&'nt 3

but we apprehend that there is no
al necessity of an Imperial enactment to give

invest the amount in real property. The objection
to this method of proceeding appears to us twofold,
and scarcely to be surmounted unless wpon more
decided legal opinions than we have obtained in
this country. In the first place, we doubt witether
the letters patent could have power so effectually
to bind the Seminary to observe the required con-
ditions in favour of their tenauts, as would satisfy
the public mind of the security of the arrangement
for all time to come ; and next, we fear, that how-
ever plainly a bar to any suit ag the instance of the
Crawn, this instroment might possibly not avail te
prevent private individnals Jrom attempting to
dispute the title of the Seminary. We have reason
to believe that the yviews of gentiemen at the bar
would be found divided on this poiut; but the
very fact of a difference shows thut there would be
ground to maintain an argument in court, and to
cause more or less of ineonvenience to the Semina-
ry. Yetit is obviously no less essential a requiste
of the desired arrangement, that the priest should
be guaranteed against any future disquiet on the
subject of their title, then that the censitarires
should have full assurance of the benefits held out
to them. But one party and the other ought to be
certain of the advantages which they will be led to
expect. For these reasons, we think that the issue
of letters patent by the King might prove inade-
quate to the end in view 3 and there are further
grounds on which at any rate we should feel bound
to recommend another method 'in the first instance,
86. The present isa subject of great im-
portance and extent, iuvolving namerous in-
volving numerous interests of which the Local
Legislature ought to be best guardian, and al-
ready taken into consideration within a few
years past by one branch of that. authority.
We believe therefore that your Lordship will
agree with us in thinking that the most regular
and the safest course is to bring the matter be-
fore the same tribunal. We do not conceal it
from ourselves that, owing to the unfortunate
dissensions which have prevailed of late years,
a reference to the Provincial Legislature will
be dreaded by many who are concerned in a
speedy settlement of the business, as a con-
demnation to great delay and difficulty, if not
to complete disappointment. Butit is certain,
that taken in itself, this is the proper resort;
and we have likewise expressed our doubts
whether any other mode of effecting the ob-
ject within the Province would be adequate,
We advise thereof that a communication be
made to the Legislature be message, proposing
the desired arrangement as beneficil to the in-

Crown this power, and the majority of us would
hk the interference of Parliament very undesi-

“185. Another suggestion, coming from the Semi-
'y itself, is, that letters patent should be issued
Uil the sole authority of the King, enabling the
i elesiastics to hold their lands in franc-aleu, and to
Yfcharge their censitaires from the feudal obliga-
% fns, in consideration of an indemnity, of which

(o

le in a matter of so local and particular a charac-

habitants of Montreal, acceptable to the Se-
minary, and understood to be approved by
the higher ecclesiastical authorities ; and ex-
pressing an earnest hope that no differences
which may exist on their points will induce
the rejection of an arrangement shown to be
satisfactory to all the parties principally con-
cerned]in a subject of long anxiety and com-
plaint.

ut 'k same letters patent should authorize them to

37, We are aware that the very moment, as
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we may say, when are expressing this conclu-|regard to such of them as are within the cfi®
sion, the House of Assembly has demonstrated|irol of religious communities, it seems pro
feelings threatening still more difficulty in ac-|ble that there would be a disposition to §
complishing by legislation any immediate object|low any reasonable example set by the Sef,
of public utility in the Province; but as it isjnary of Montreal ; and in rveference to f
obvious that such a state of affairs eannot belwhole of them, if it be allowable and ri
regarded as permanent, and that either a morelto make any regulation, it will of course
wholesome condition must be restored to the/competent to the Legislature to do so by
Legislature, or else some very general change authority which must be obeyed ; but it is
introduced which would evidently by its ownla subject which especially concerns the Cro
nature qualify our view on the present point,jor on'which we wish to convey any opinion
we think it needles to alter in this Report the We h &
opinion we have already signified respecting Sy, o,
the mode of executing its recommendations.
38. The only additional remark we have to
make is, that the proceeding we have sug- Gro. G
gested would not quite embrace the whole is- O 5
land of Montreal. Your Lordship will obser-|THE revenues of the seminary may be taken, in round numi:
ve by a Return appended to M. Quiblier’s e lolans i

Ns

il

e

(signed) GOSFORD.
Cuas. Epw. GRef.

evidence, of 9th August 1836, that there are SEIGNiUoﬁzE;E\.ran:tig,ngfvi' Y
eight arriére fiefs, which are portions of land ) 0L MO e
granted out to.seigneurs holding under the ) ; 5,070
Seminary, and not liable to beincluded in any i it B B g L
contracts made by the superior of whom they| Seigneurie of St. Sulpice . . . 640
hold. A Plan is annexed, in which thesear-| Seigneurie of Two Mountaina ., 969
riere fiefs are marked out. They are not very £ 8,277

extensive, and only four of them come at all
within the limits of the city of Montreal. We
scarcely thought that it fell within the line|=———

: . T * I have put my signature to thisReport, subject to a
of our -dllt}’ to e_nter into any par,"w‘-‘lal Nl rent of a difference of opinion, which is to n;ccompany the
vestigation respecting these properties, Withiport.
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tWENERAL REPORT.

| Quesge, 15th Noy. 1836.
1y 4 1T PLEASE YOUR LoRDsHIP,

1. WE propese in our present communication to submit
eneral Report on those of the subjects referred to us by
¢ Lordship's Instructions of 17th July, 1835, on which we

1y

{ iife not yet stated our conclusions.

gl In a Report, dated the 23d of January, 1836, we des-

ion,

d the conditions we should recommend to be annexed to
Ikssion of the Crown Revenues, and these involved a state-
Li§t of our views on the Independence of the Judges, the
(juhblishment of a Court for the Trial of Impeachments against
- Hlic Functionaries, the Settlement of a Civil List, and the
inuance of a few Life Charges to which the funds under
control of His Majesty are subject.

 delivered, as being suited to any amicable arrangement
the Cession of the Crown Revenues, we have been com-
d to explain in a Report dated the 12th March. and shall
> to mention again, in the course of the present communi-

“Sheet a state of emergency, such as now exists,

In our Report of the 3d of May last, we submitted our
ions on the IExecutive Council; and in a subsequent
er of the 12th of May, we pointed out some modifications
2h we think might be made with advantage in the statua-
rules affecting the Legislative Council.

. We transmit separtely a Report on the Feudal Tenures
fie City ang Island of Montreal, and on the Rights of the
lesiastics of St. Sulpice, as seigneurs of that important

The subjects referred to us by your Lordship’s In-

etions of 17th July, 1835, on which it still remains

us to offer a final Report, may be enumerated as

hws

I. The Legislative Council.

IL. The State of the Representation of the People.

1I}. The Settlement and Management of Wild
Lands, and the Use and proper Limits of
Land Companies.

IV. The Tenures of Land in the Province, to which
must be added,

V. The Establishment of Registry Offices.

VI. The Appointment of Customs’ Duties between
Upper and Lower Canada, and the Canada
Trade Act.

VII. The Execution of the Recommendations of

the Canada Committee of 1828.
VIII. Education.
. On the Clergy Reserves, and on some important Petitions
Intfly recently on other matters, we shall submit our opinions
after.

L—THE LEGISLATIVE COUNCIL.

The Constitution of the Legislative Council is not only in
Fa matter of the highest interest, but one to which an
ftional degree of importance is now attached, in conse-
ice of an alteration in it having been set forth in all the
proceedings of the popular party as the essential reform,
out which all others would be of no avail, and the House
issembly having gone to the extremity, within the last few
i, of declaring that they will never resume their functions,
I their demands for a fundamental change in it are com-

with. A simple reference to the documents put forth by
Assembly since 1833, would be sufficient to prove the
ity of their determination in this respect ; while a refer-
i to documents produced before the first Committee of the
se of Commons, and to others, which emanated from the
mbly previously to 1833, would prove that up to that yeai
ormal demand for a fundamental change in the Constitu-
of the Council had been made,
. Without entering into an examination of all these records,
may observe, that on the 28th of January, 1831, an ad-
s from the Assembly to the Governor,signed by Mr. Pa-
au, TII_E Speaker of the House, contained an assurance to
following purport :—# It will be our earnest desire that
nony may prevail between the several branches of the
slature, that full effect may be given to the Constitution
ftablished by law, and that ‘it may be transmitted unim-
?d to our posterity.” And towards the close of the same!

. While we continue to adhere generally to the opinions we/

bn, how far we think that different financial arrange.|
ts of a more special character would be requisite, in order|

year, a Bill passed the House of Assembly constituting the
Legislative Council a court for the trial of impeachments,
without any demand being put forward that it should be made
elective. The conciliatory Despateh of Lord Ripon, dated 7th
July, 1831, was, moreover, received in the Province in a
manner that might have seemed to encourage the hope, thata
more harmonious state of public feeling was on the point of
being restored.

3. But, notwithstanding these appearances, the hostility
which had long existed between the two legislative bodies was
not really abated, for on the 8th of March in that very year,
1851, two resolutions were carried in the Assembly (though
they were afterwards struck out of a petition to the King, into
which they had been designed to be inserted), declaring that
* the appointment by the Executive of legislators was fatal to
the tranquillity and prosperity of the Province, and incompa-
tible with good government.” On the 29th of March also,
the Council, on their part, placed on their journals a series of
resolutions aimed at the most important privileges of the As-
sembly, and particularly at the one that, after a contest of
many years' duration, they had just suceeeded in establishing ;
we mean the exclusive right to control the financial concerns of
the Province. And it is not unworthy of remark, that in the
very first of these resolutions, they lay down as a positive law,
a_practice which (however salutary) rests, we believe, in Eng-
land only on a resolution of the House of Commons, adopted
like any other of their standing orders, at their own discretion,
and revocable at their own pleasure. By a subsequent reso-
lution, the Council likewise assumed to itself the dangerous
right of judging what the eontingent expenses of the repre-
sentatives of the people ought to amount to.

4. With these signs, therefore, of a continued hostility be-
fore us, we are disposed to ascribe the fact of no formal demand
for an Elective Council having been made before 1833, simply
to the expectation entertained by the popular party, that in
consequence of the recommendations of the Committee of 1828,
very essential alterations in the composition of the Council were
on the point of being effected. An alteration was indeed pro-
duced in 1832. The judges ceased to take any part in its pro-
ceedings, and 13 new members, unconnected with the Govern-
ment, were added in the course of the year; but that these
new nominations were unsatisfactory to the Assembly, and that
the disappointment they felt at the alterations in the Council,
was the cause of their fresh proceedings against it, may be in-
ferred from the fact, that in the next session of the Legislature
was voted the first address in which a demand for an Elective
Council was put forth. The nature of the expectations that
had been raised in the minds of the prevailing party in the
Assembly, respecting the nomination of these members, may
probably be correctly gathered from the 92 resolutions of 1534,
and particularly from the 24th of them, in which it is asserted
that *¢ such of the recently appointed councillors as were taken
from the majority of the Assembly, and bad entertained the
hope that a sufficient number of independent men, holding
opinions in unison with these of the majority of the people and
of their representatives, would be associated with them, must
now feel that they are overwhelmed by a majority hostile to
the country.” We certainly do not think that either the re-
commendation of the Committee of 1828, or anything that
subsequently issued from a competent source, warranted an
expectation that the Legislative Council was to be made en-
tirely to harmonize with the feelings of the Assembly ; never-
theless, that something of the kind was expected by the popu-
lar party does seem beyond dispute. We do not feel called on
to pronounce an opinion on the propriety of the appointments
in question : and the less so, as they were narrowly scanned in
the eross-examination of Mr. Morin, before the Committee of
1834 ; but we may, we think, venture to say, that whilst they
satisfied the terms of the recommendation made by the Com-
mittee of 1828, as far as the matter of pecuniary independence
of the Crown was concerned, they searcely produced an altera-
tion in the political character of the body to which the new
members were aggregated.

5. Having thus, for the sake of showing the actual state of
the question, referred to the latest proceedings in this contro-
versy, we shall now, in order to enable us to report, according
to your Lordship’s Instructions, our opinion how far the Legis-
lative Council of Lower Canada has answered the purpose for
which it was instituted, proceed to take a short retrospect of a
few of the leading points in Canadian history, and of the
changes in the policy by which it has been governed since it
became a portion of the British Empire.
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6. The principle on which the Province of Quebec was go- a centuray, it was only natural that sother collateral
verned for the first 11 years subsequent to 1763, seems to hm’e!?f difference should arise, and il we were to exaff
been that of making it entirely British. The lawsand lan-into these, we believe we should also find that in every or
guage of England were to be introduced into it ; and what- them _the Assembly has carried its point. Asa few instaff X
ever might have been the harshness in the first operationwe will mention the right of the House to accuse and bring
of the change, it is no doubt probable that, could it have trial public officers ; their right to appoint an agent in Eng|
been steadily persisted in, the present state of the Province and their right to control their own contingent expenses ;
would have been far more easy and settled than we:demand for the withdrawal of the Judges frou: political aff
find it. . ; jor from seats in the Legislative Bodies or the Exee

7. During the progress, however, of the contest in whicl Councils, and for the surrender of the proceeds of the Je
England became engaged with her Colonies, this system was/e-tates. All these are points on which contests have t
(doubtless for suflicient reasons) departed from; the Quebec/place between the two Houses, and in every one of the
Act of 1774 restored the old civil laws of the Province, secured popular branch has prevailed, and the Council been succesfl
the virtual supremacy of the Catholie religion, and though it ly driven from every position it had attempted to main

gained for the English Government the affections of the people,
tended, as far as an Act of Parliament could, to prevent tl]ei
adoption by them of English manners and English institutions |
‘We have no means of ascertaining, with any correctness, wlmli
might have been the number of persous of British origin, w]lo.I
during the peiiod of 17 years, up to the next change of the
Constitution, settled in Lower Canada ; but it is certain that!
by far the greater number, both of loyalists from the old colo-|
nies and of emigrants from home, passed (as it was natural|
that they should) beyond the limits of a country thus oc-
cupied by a people whose laws and language were foreign to
them, and fixed themselves in what is now the Upper Pm\'inue,!
where, moreover, a climate less rigorous '
Canada invited them.

8. By the separation of the Provinces, effected in 1791, this
state of affairs was confirmed and perpetuated.
thing that the extended territory of Quebec had contained
English, was then collected into a distinet body,
Canada was again forced, we may say,
to be French. A Constitution, too, was, under these circum-
stances, given to it, confessedly on the model of our own, in
which tke House of Representatives was endowed with powers
analogous to those of the House of Commons, whilst, from the
very nature of things, the great majority of the members of
this House could be no other than French Canadians. In

(:f

scarcely any instance since the existence of the House of As-
sembly, has the majority of French Canadians over English

been so little as two toone ; and, of late, it has far exceeded
that proportion. We have even heard the speeches of the
minister of the day referred to, to prove that it was his inten-
iention to keep the Province French ; a construction, how-
ever, which we consider-erroneous, Mr. Pitt always expressed
Jiis desire that Lower Canada should become ultimately Eng-
iishy though he thought the best means towards that result was
1ot to do violence to the predilections and customs of the ori-
ginal inhabitants ; and it was certainly, we apprehend, no
part of his plan to discourage English settlers. For many
years, indeed, after the establishment of the Constitution of
1791, a vague sort of idea seems to have existed, that by the
mtroduction of new settlers, the numerical disproportion
between the two races would be made to disappear, and the
Hnglish even to predominate ; and so, perhaps, in spite of all
oppesing circumstances, they ultimately may ; but the pro-
gress has been much slower than was expected, and at the
present moment the highest caleulation of the inbabitants ot
British descent does not make them more than one-fourth of
the whole.

9. The House of Assembly was not slow to perceive the impor-
tance of the functions which had been assigned to it by the Con-
stitution ; the Government alone was slow to preceive it, or,
if perceiving, to acknowledged it, and to proving with prudence
for the consequences. Instead of shaping its policy so as to gain
the confidence of that House, it adopted the unfortunate course
of resting for support exclusively ou the Legislative Council.
The existence of & majority of French Canadians in the Assembly
seems to have been thought a sufficient reason that there should
be a majority of English in the Council ; for the principle
observed in the first nominations, of making it of equal num-
bers. French and English, was early departed from, and thus
the Council and Assembly were constituted on antagonist prin-
ciples almost from the commencement.

than that of Lower|
{whilst the Council, in which the English interest pre

Nearly every-lers of arbitrary power, and of
jand to this alone we are persuaded the fact is to be aftirib
and Lower|that the majority of settlers from tlie United States hav

by Act of Parliament,|

The Assembly, at the same time, by attacking abuses i
Administration, and bringing charges against numerous of
of the Executive, succeeded scarcely less in exposing the s
ness of the Government than that of the Council. Botl
Council and the Government have been worsted in ma

struggle that they never ought to have engagedin; a

the Assembly has, in consequence, grown presumptuous,
apprehend that such is only the ordinary effect of an unche
cou rse of fuccess.

11. In the course of these protracted disputes, too, ith;
happened that the Assembly, composed almost exclusivel
French Canadians, have constantly figured as the assert
popular rights, and as the advocates of liberal institut

bave, on the other hand, been made to appear as the sup,

antiquated political doetri

therto sided with the French, vather thau the English, p

iTIu: Representatives of the countivs of Stanstead and M

quoi bave not been sept to Parlinment to defend the fe
system, Lo proteet the French language, or to oppose a sy
of registrations, They have been sent to lend their aid toffs
assertors of popular rights, and to oppose a Governme
which, in their opinion,settlers fom the United States have
neglected, or regarded with disfavour. Iven during our
residence in the Province, we have seen the Council conti,
to act in the same spivit, and discard what we believe wq
have proved a most salutary measure, in a manner which
hardly be taken otherwise than to indicate at least a cold
towards the establishment of customs, ealculated to exe
the judgement and promote the general improvement of
people. We allude to a Bill for enabling parishes and td
ships to elect local officers, and assess themselves for local
poses, which measure, though mnot absolutely rejected,
suffered to fail in a way that showed mo friendliness tof
principle.

12, It may be, perhaps, scarcely necessary to observe, 8
iu our opinion, the prosperity of a country, or the facilig
governing it, cannot be advanced by making two branch
its legislature the antagonists of each other ; andalthougl
system of checks and balances is often considered the pec
leature of the British Constitution, we hope there are no
present any elements of discord in it of the nature of t,
which unfortunately exist between the two branches off
Canadian Legislature. ‘The British Government is not, onfl,
one hand, a mere machine sustained by one power, and o
its regularity to the due subordination of all its parts, ne
is it, on the other, a system of antagonist forces, keeping
other in order by ther mutual repulsion. It is a syst
would rather say, of bodies, which, though in their o
they acted repulsively on each other, Lave been brought
harmony by a convinction of slow growth, that to combi
better than to compete ; and we would say that they are
withheld from attempting the destruction of ong another,
so much by the artificial aid of checks, and balances, as by
mutual forbearance which a long experience has shiown
the necessity of exercising, and by the constant action on t
of an enlightened public opinion.

13. If we were simply to inquire how far the Counci
acted benelicially as a balance to, ona check on, thejo

10. For a number of years the Council, keoping as it did, in
clese union with the Ixecutive, prevailed ; but in process of;
time the inlierent force of a popular Assembly developed itself,
and in the great contest that ensued about money matters, the
Assembly came out completely successful. During this finan-

branch of the legislature, we should, we fear, be force
confess that it has hardly been an efficacious one. By its,
port to the Local Government it retarded undoubtedly,

did not ultimately. prevent, the acknowledgement of the i
of the Assembly to control, the whole expenditure of the

cial strugglle, continued as it was for more than a quarter of

vince ; and there can scarcely now bea doubt thatif the
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dhiad been brought to an earlier termination, an adjustment |was in hLer power, and it is not yet proved, at least we have
favourable to the Txecutive might have been effected. fyet seen no proof that, under existing circumstances, a benefit
I the other hand, we were to inquire in what degree theiwou]d be derived from changing them.
Jnds of the English have been advanced by its means, we| 18. Weare extremely unwilling on this or any other occa-
i whether we should not find that the advocacy of tlxe}-sion, to say anything that might be considered as disrespectful
feil has tended rather to defeat, than to promote, theituwm'ds the House of Assembly of Lower Canada, or towards
ves which the commercial classes have demanded, and |that large body of the people who form the consiituents of its
ue to demand, with the greatest earnestness ; for in-imajority. There is one assertion, however, which we cannot
pass over without sacrificing the integrity of our own purpose ;
the assertion, we mean, so often repeated, that a change in
the constitution of the Legislative Council is deemed by the
4 In the revision and correction of Bills sent up to them\whole population of Tower Canada, without distinction of
de Assembly, we have no doubt, however, that the Councillorigin, and that the only opponents of it are the holders of
infften rendered valuable services to the country, and hasiofiice and their dependants. We are forced in justice and in
ss fulfilled one, perhaps, of its peculiar functions,|truth to state that this assertion is unfounded. The great ma-
s rejection of measures which the Constitution would|jority of the people of direct British discent, while they are firmly
T2 dmit, thereby relieving the Representative of the King|united in opposition to an Elective Council, are nearly as un-
the duty of withholding the Royal Assent to them : suchiconnected with the holders of oflice as are the body of French
pills in which the Assembly encroached upon the Royal|Canadians; and the office-holders themselves, beyond  the
 pgative, tacked to their grants of money conditions deemed|sphere of their own immediate duties, are litlle remarkable
ogland unparliamentary, or took it upon themselves tolfor anything but the exemplary patience with which they have
apt the repeal of a British statute. Much obloquy has/borne the severe sufferings inflicted on them by the Assembly.
we must assert, been unjustly attempted to be thrown on[We do not know where any persons are to be found of British
uncil for the rejection of Bills sent up to them late in|descent who enjoy any influence in society, and at the same
fession, when there were no longer the means of forming ajtime wish for an Elective Council ; whilst of the higher class of
fie in the Assembly to take into conideration any amend-|French Canadians, there are several who have no desire for it.
Hs that might be made on them. And if we look to the poorer classes of the community, we
. We have as yet only spoken of those causes of imper-|shall find, that the feeling is equally intense, to say the least,
b in the Upper Chamber which were of an adventitious|in the British population, against the proposed change, as it is
e, depending vpon the mixed quality af the population,lamongst the French Canadians in favour of it. The French
rowing out of the fulse position which the Council as-[Canadians of this description, or by far the greater part of
d, when it charged itself with the duty of supporting the|them, give their whole confidence to their leaders 5 and when
ical ascendency of a minority ; to which we might bhave|we consider hiow often they have heen exposed to hear asser-
d, the damage it received from the frequent and injudi-{tions that the Executive Government is corrupt, that the emi-
\ compliments that were in former times paid to it at the|nent individuals who have been their Governors have robbed
nse of the Assembly, in the speeches at the prorogation of|the public treasury, and thatin the distribution of Wild
ament, or on othor public occasions, We have still to|Lands, the settled inhabitants of the country have been denied
e the more essential disadvantage, that highly respectable(their due proportion, we cannot but suppose that such repre-
Wwell qualified as are many of the individuals who mightlsentations must have their influence in urging many to assent
pund to fill the place of councillors, yet in a new country,lto the demand for a change in the Constitution. But we have
e there are no distinctions of title, and few of fortune, it|greatly misunderstood the character of the Canadian ¢ ha-
Hiiicult for the mere nomination of the Ciown to confer upon|bitans,” if they do not, in general, cherish a feeling of loyalty
“person suflicient importance to maintain him with effect injto the King, and a sentiment of gratitude for the undisturbed
sition of a legislator ; that in such a country the people{enjoyment under their present Government, of all they hold
f be little inclined to respect any legislative body which does|/most dear ; of their ancient habits, their laws, and, above all,
manate from themselves ; and that this effect must be en-{of their religion,
d in Lower Canada by the example of the powerfull 19. Indeed,any stranger unacquainted with the political dis-
which flourish so immediataly in her neighbourhood.—|sensions of the Province, might well ask in amazement for the
cause why French Canadians should quarrel with British pro-
tection. Though a majority in Lowes Canada, they form not
only a very small minority in the immense family of North
America, but even a minority in the British parts of it. Sur=
rounded as they are becoming every day by superior numbers of
a race more enterprising in their habits than themselves, speak-
ing a different language, and following a different creed, it is
scarcely possible to suppose that if the protection of the Home
Government were withdrawn, they could avoid being swept
away by the torrent that would pour in upon them. Had Ca-
nada in 1776, or even in 1812, become a State of the American
Union, no one can doubt that she would haye been ere this
less Canadian than she is.
20. Turning now to the consequences of an Elective Council,

: we are not to suppose that the party now so violent in demand-
ience that las been aroused, the almost uncontrollable ing it would sit down in quiet thankiulness and submission if it

rer the measure would confer on the party which has lately|were granted. It is looked to we must consider, not asan
w4ifln into so great ascendeney, but has not yet, we fear, learnedlempty name, but rather as a means towards further ends,—
ydbnjoy its advantage with moderation ; all are facts which|Neither are we left entirely in the dark as to what those ends
yitlhibine to make us think it undesirable that an Electivelmay be. We will not enter upon the field of conjecture as to
afincil should be bestowed upon Lower Canada. The con-|the various steps which miglt mark the progress of their de-
iifsion of it in the present excited state of public feeling would\mands, but simply point out that two at least have already
®rd a triumph to one portion of the population, which,|been announced, which, it appears to us, while England has a
o have mno hesitation in saying, would be fraught with|shadow of authority, it must be impossible, because dishonoura-
ger. ble, to grant.
(L7 The maintenance, on the other hand, of the principle on| 21. The first is, the Repeal of the Tenures’ Act. without a
_illich the Council is actually constituted, affords no triumph to{gurantee for the titles that have been acquired under it ; the
. jofiher party ; it is but the maintenance of that Constitution,|second, the Abrogation of the Charter of the Land Company ;
ich, five years ago, all parties in the province were emulous|and to these, though it be of minor importance, we may add
praising ; it is but the maintenance by England, in one of{the sacrifice of three or four individuals to whom, either as
i flr favoured Colonies, of institutions modelled, as far as they compensation for abolition of oflice, or in consideration of me=
'ulin be, on her own. Great Britain, in giving those iustitu-|ritorious services within the Province, pensions have been
s to Canada, intended to bestow upon it the best gift that|assigned out of the Canadian funds by the Crown. It is true,

I offices, the settlement of the wild lands, and the facili-
of commercial intercourse.

acil, we would by no means be understood as opposed to the
ftution on principle, so far, at least, as any country in
erica is concerned. We will even say, that under more
urable circumstances, at an earlier time, or had less ani-
ty been excited, we can conceive that good might have
“lted from the introduction of a prineiple of election ; by
:ibinting a class of electors with a raised qualification, and
{§ providing, in order to secure a due permanence of interest
he Province, that the individuals to be elected should be
essed of a substantial quantity of real estate; but we can-
advise the experiment now.
@6. The division of parties, confirmed as it is, and rendered
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indeed, as we have heard suggested by some of those who pre-; 27, Should His Majesty’s Ministers not deem it expe
fer such demands, that England might make compensation to to apply to Parliament for the Bill which we have propdg
the parties injured, and that the amount of such compensation or should it not be well recejved by the House of Com
would be too small to be felt ; but unless that can be proved, there will be no way that we are aware of by which the p !
which we think cannot, namely, that the power of the British servants can be paid their arrears, except by a grant f
Parliament and of the King was exceeded in any of these Acts, the House itself. But supposing those arrears discharged®
we can imagiue no?hmg more df:rogntory to the supreme the funds still within the control of the Provincial Governi
authority of the nation than receding from them on such dic- would be adequate to the payment of the Civil List, which
tation. lin our First Report recommended, and would even leay
23. There are other demands, too, which we believe to be small surplus applicable to any other urgent expenses ; we
so incompatible with the unity of the Empire as to be almost not undertake to assert that, under such circumstance
equally inadmissible, One of them is the demand, that the Would be found impossible to. carryon the administration,
whole Tocal affairs of the Province shall be conducted by a though Parliament should decline to make any provisiof'
Ministry responsible to, or, in other words, removeable at the the future by Imperial Authority. In that case, howevel
pleasure of the House of Assembly, They do not indeed ask would at 'least be indispensable that resolutions shoul
that the Governor should be made directly and professedly res- passed, such as we shall presently suggest as abvisable
ponsible to them, but they require that he shall be supposed to any rate, in order to impress the Provincial Legislature ¢
be always acting under the advice of his Ministers ; by which with the sentiments of Parliament on the leading questi
mean it si sufficiently plain, that though shielded from responsi-debate.
bility to the Assembly, neither could he remain responsible to-'i 28. Another grave consideration is the fate of the
wards the King and the Imperial Parilament., We trust that about to expire. The recent declaration of the Houd
we have, in ourseparate Report on the Executive Council, suf- Assembly, that they will adjourn their sitting until their
ficiently exposed the impossibility of granting this request, and/mands are granted, leaves scarcely room to hope that it
maintaining, at the same time, the dependence of the l’m-lhe possible to get the various temporary Acts which will
vince on Great Britain. There mightcontinue to exist a sort of minate in 1837, renewed by the Local Legislature in ti
federative union between them with some degree of duty an-prevent the confusion which must arise from their expirat
nexed to it from the weaker to the stronger power ; but the/Amongst these Acts there are several of great importa
relation of dependence, one on the other, would, in our opin-{those, for instance, which constitute the charters of all
ion, be destroyed. banking companies in the Province ; and also one under w
23, Whether, in the progress of a colony towards entirelthe courts of law in the townships are regulated. We are
self-government, some intermediate state of this sort might not|yet sufficiently acquainted with the exact amount of inco
be devised, we will neither affirm nor deny. The means by|nience that might be felt in the Province from the
which a colony can be advantageously released from its state/renewal of these Acts, to pronounce an opinion on the
of dependence, and started into being as a nation by the vo-|priety of continuing them by an Act ol the Imperial Pa
Juntary act of the parent state, is an unsolved problem in/ment. We think it right, however, here to state the pi
colonial history, and one in respect to which we have not been|bility of a short Bill being wanted to continue, for a yeall:
asked for our advice. 'We consider that it is our duty to look(least, the Acts that will expire in 1837. When one brane
at Canada as a portion of the British Empire, and as long|the legislature has declared that it will suspend its sitt
as she is such, we think it would be idle to aim at bestowing onjuntil the Constitution towhich it owes its existence is chan
ber powers incompatible with thatstate. To Canada institu-|we think it will be admitted, that if ever Imperial interven
tions have been given analogous to those of England, but they/would be justified for local purposes, it is now.
can be analogous only, and not identical, because the condi-| 29. With respect to both the preceding topies, and, indg
tions of the two are not the same ; a republic might place|to the altairs of the Province generally, we cannot too stroy
itself voluntarily for a time under the protection of a monar-|express our opinion that the effect of any Acts passed in
chy, but it would appear to us a codtradiction to say that it/Jmperial Parliament, will mainly depend upon the maj
could form part ofit. with which they are carried through the House of Comm
24, When we look at what Canada is, and still more when|The very same measures which, passed by a considerable w
we think on what, but for her political dissensions, she mightrity, might restore tranquillity to the Provinece, would,
be, we must deny that the condition of a British colony is an|haps, only increase agitation if passed with difficulty ; and
unenviable one j every inhabitant of it, if’ he be of an ardent{need scarcely say, that if any proposals of a decided and ¢
or aspiring character, has a wider field for the exercise of his|prehensive character be introduced, and fail, matters wg
ambition (being a British subject) than he could have under|he rendered worse than they ave. It is from such a view
any other dominion in the world ; and if content with thejthe case that we are almost tempted to say, that the best
humbler occupations of life, there is no part of the globe wherefsure for Canada will be that which can be passed through
be can pursue them more safely than here. or with a more|liament, and especially through the House of Commons,
certain prospect of his industry finding its reward. There is|the largest majority.
no country in which taxation is lighter, or individual security] 30. Whatever else be done in the Imperial Parliament
greater ; none more exempt from physical or moral evil ; andjapprehend that it is highly desirable that resolutions she
to the enjoyment of this state one condition only, and by no|be passed by both Houses, expressive of their opinions on
means an onerous one, is attached, that of a due submission to/main points at issue. Everything has already been said
the éasy authority that protects and upholds it. order to bring the popular party to moderation, that can
25. Having thus shown that we cannot recommend a com-|said, either in the name of the Government or the King,
pliance with the demands of the Assembly, we feel that it is{the Houses of Parliament have not yetspoken to them ;
necessary for us to offer some suggestions on the mode of car-|it may, perhaps, be thought that they should do so in a fries
rying on the Government of the country under the oppositionjand warning voice, before they proceed to any important
which has been threatened, should the wishes of that Houselof legislation. This course, moreover, would have the ad
not be acceded to. tage of letting the predominant party in the Assembly k
26. With this view, the first consideration to be attended|the exact state of opinion respecting their demands, in
to copsists of the accumulated claims of the public servants.|only body whose authority they at the present moment sl
Not only are these claims in themselves of the most urgent|any disposition to look on with respect, We would, of cou
aature, but His Majesty’s Ministers have so unequivocally|wish to see any resolutions proposed with the present “bj.
pledged themselves to their discharge, that no scruple ought,(couched in the most liberal terms towards Canada, but §
we think, to prevent our avowing the opinion, that until they|would respectfully suggest that they should be firm, as we
be liquidated, the Government must not expect to command|liberal.
the respect of the Province. We do not see how this payment| 81. It might be expressed as the opinion of Parliament, thin:
could be better effected, out of the Canadian funds, than by|Canada should be left to govern itself in everything that edi
an enactment in Kngland similar to what we recommended|cerned its own internal affairs ; but that while it remaine
in our Second Report, authorizing the Local Government to/dependence of the British Crown, it was impossible to grar
make use of the sums accumulated in the provincial treasurylit institutions incompatible swith the unity of the Empire,
singe the passing of the Ist Will. 4, c. 20 ; and to apply, for a| The right of the Crown to the uncultivated lands sho
limjted time, the proceeds of the 14 Geo. 3, ¢. 8, to the sup-|be asserted, and the legal possessions of the Land Comp:
pott 'of the civil establishment.’ 2 declared inviolable.
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Y willingness might be expressed to repeal the Tenures
provision being made for the security_of titles undm::t.
1 opinion might be pronounced against the Electgve
Mslative Council, on the ground that the state of the Co-
would not allow ofit. o
4 Local Administration analogous to a Ministry, such as
d destroy the responsibility of the Goveraor towards
King and the Imperial Parliament, should be refused ;
he reason thatit would be inconsistent with the con-
o with the mother country. 14
W hilst we have above pointed out a few specific mea-
which seem open to the choice of Government in res
to the claims of the public servants, and the fate of the
ncial laws about to expire, we cannot conclude with-
cknowledging that great doubts may exist, whether a
suspension of the Constitutional Act might not be a
hbjectionable measnre than any partial revocation of
terference with, privileges which have been conferred
1e Provincial Legislature, even though it should extend
ufl to privileges recently conceded, or to those which the
Ase of Assembly acquired under an inferred engagement
h it has not as yet fiulfilled. The arguments for or
1st such a measure, as far as they rest on abstract
nds, or en general political reasoning, may be as well
irstood in England as in Canada, and we do not per-
L in the state of parties or of public feeling in the Pro-
o, any peculiar circumstances otber than are known to
Lordship, which it is necessary for us fo point out as
ing on the question, g
. We, of course, offer the preceding recommendations,
ther suggestions, without departing from what we have
dy advised respecting the Executive and Legislative
cils in our Third Report, and in our letter of the 12th
ay last ; and we cannot refrain from expressing our
ous hope, that in the future selection of individuals for
br of these important bodies, the greatest care and
on will be exercised. An early addition to the Le
tive Council will, we think, be fonnd desirable.
e do not, however, enlarge upon this part of the
ict, because it appearsone on which advice may more
opriately be offered by the Governor-in-chief in his
utive capacity.

THE REPRESENTATION OF THE PEOPLE,

| Tue next subject to which we have tfo request atten-
is the Representation of the People, on which your
Iship’s Instructions to us are cortaived in the 73d,
, 7oth and 76th paragraphs of the Despatch No. 1,
d the 17th July, 1835, The complaints on this head
Meed from the inhabitants of British origin. After
ng that the powers of the Assembly had been exer-
“ Ml by the leaders in that body with a sprit of exclusion
Sproscription against His Majesty’s subjects not of" their
origin, and even against those of their own origin who
not disposed to support them in their views, the Pe-
ns to His Majesty, in 1835, proceed asfollows :
Your Petitioners humbly represent that at the late
ral election this spirit of exclusion and- proscription
been carried to the extent that, although the popula-
not of French origin amounts to more than one fourth
e population, it has not been able to return more
14 members of the choice of the electors, or repre
ng their views and interest, ont of a House composed
b members, and that the whole of the population nor
ench origin in the ecities and counties of Quebee and
treal, although they nearly equal the French poluta-
in number, have not been able to return one mem.
bf their choice out of 12.
This result, which, in fact, leaves a population having
t and permanent interests in the Province, and con-
ting a very lurge proportion of the public revenue,
out even the power of being heard in the legislature
e country by any personof their choice, or responsi-
to them, has been facilitated by an unjust and faulty
ibution of the elective franchise ; by including the new
growing settlements of persons not of French origin in
ities where that origin predominates, and where their
s are lost ; and by the incessant and systematic efforts
ie leading characters in the House of Assembly to de-
s and vility the population not of their origin, with a
ifest tendency to subject their persous and property,
the whole country, to the arbitrary rule and control of]

riry aeting and held together nnder the impulses of ‘national
prejudices and feelings.”

2, Ihe complaints on this subject are also set forth, with
great particularity,in astatement delivered to us by Mr.
Gibb, who appeared before us on behalf of some of the
associations whence the above-cited petitions emanated.
Mr. Gibb did not allege evils without offering a suggestion
of measures by which he would ask for their removal ; and
althongh we are not able to Jend our support to his re-
commendations, we shall have frequent occasion to refer
to the clear and elaborate exposition in which they are em-
bodied.

3. Before entering into details, it is necessary to offer
one remark of a general nature upon the complaint that,
although the population of British origin forms, as they
assert, thongh it is denied by their opponents, more than
a fourth of the population, it does not return nearly a cor-
responding number of members. On this subject we must
observe, that in any country it must be exceedingly difii-
cult to bestow on a minority, consisting of a given propor-
tion of the people, living interspersed among the vest, the
exact share of' representation which their ralative numbers
would entitle them to. So far as they are gathered into
separate communities, which in Lower Canada is the case
in the district ealled the Eastern Township, it is easy to
confer upon them their due number of representatives ;
but where the two partiesare mixed, as in other parts of
the Province and in the cities, it is not possible, by any
usual plan of voting, to secure to them a weight exaectly
proportioned to their numbers. A want of correspondence,
therefore, between the numbers of representatives and
the numbers of the two races in Lower Canada, would not,
in itself, constitute a proof of unfairness; and the merits
of the existing system can only be determined by observing
:ivimther, in the details and local arrangements, justice is

one,

4, By a Table which we have appended to this Report
(Appendix Representation, No. 1,) and to which we would
invite your Lorkship's attention, as calculated to elucidate
the inguiry generally, vour Lordship will observe that,
according to the census of 1831, the number of the popula-
tion was, 509,591, while that of representatives was 88,
producing an average proportion of 5,791, souls to each
representative. The census does not exibit the numbers of
each race, nor will the classification according to religion
answer that purpose, because of the numerous Irish settlers
who are Romain-catholies, and also because of the acknow-
ledged incorrectness of the consus in this respect ; but we
believe that out of the cities, and with some other excep-
tions that will appear in the course of our statements, the
division inte seigneuries and townships must be admitted
to be as fair a guide as can be obtained for trying the
equity of the alterations made in electoral districts in the
year 1829, The inhabitants of the seigneuries may, for
general purposes, be reckoned as French by origin; the
inhabitants of the townships as English. Now, it appears
by the Table to which we have just referred, that in the
counties composed exclusively of seigneurial population,
or containing a majority of that description of inhabitants,
the proportion of people to each representative was in the
former 6,201, and in the latter 6,883 ; and that in counties
containing a majority of population settled in townshps, or
composed exclusively of such inhabitantants, the propor-
tion of people to each representative was 3,394, and 3,543,
Thus the inhabitants of counties in which the townships
predominated had uearly twice as many representatives, in
proportion to their numbers, as the inhabitants of counties
principally or entirely seigneurial. We only mention this
fact for the purpose of showing that it would be erroneous
to suppose that any eertain inference against the present
electoral system is to he drawn from general considera-
tions. We shall now proceed to examine that system more
minutely.

5. The first divison of the country into counties was made
under authority of the Constitutional Act, by Sir Alured
Clark, in a Proclamation issued on the 7th of | May 1792,
This division was, as to territorial extent, extremely une-
qual, being apparently based upon no other prineiple than
that of the then existing population. Thus, for instance,
the Isle of Orleans, containingonly 69 square miles, was
made acounty of itself, and three other counties were estab-
lished which contained only about 200 square miles eaeh,

clmracters, through the instromentality of a majo-

whilst others Were made of a size entirely disproportionate,
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as, for instance, Huntingdon, which econtained about
1,200 ; Richelien, 2,200, and Buckingham, nearly 6,000
sqnare miles, These extensive territovies, too, consistec

either en-tirely, or for the greater part, of land fit: for|

cultivation ; and if we turn to the counties composed prinei
pally of barren lands, we find some of still larger extent.
That of York contained upwards of 35,000 square miles,
and Northumberland perhaps not less that 80.000.

6. It is evident thatsuch a system of division, however fair
itmight have been in 1792, was of a nature to require altera-
tion as the country became more densely peopled. The ir-
crease of population in the townships, where the loyalists
from the former colonies and emigrants from the United
Kingdom had settled, caused applications to be made, urg-
ing their right to be duly represented in the Assembly ; and
accordingly, after various unsnccessful attempls at legisla-
tion, a bill was at length agreed to by the two Houses of Le-
gislature, and received the Royal assent in 1829. It forms
the Statute 9 Geo. 4, c. 73. This Act did not mske an entire
new division of the Province, but only went to increase the
representation by dividing the great counties, and leaving
the small counties as they were : —

Ten counties were left unaltered, and therefore

still form - -

Seven were divided, each into two, and conse-

quently now form

Two were divided. each into three, and conse-

quently now form

One (Richelieu) was divided into

One (Buckingham) was divided into -

10

14

6

4

6

40

Thus the 21 old counties were increased to 40 ; of which
seven, as will be seen by tae Table forming Appendix No. 1,
either contain a majority, or consist exclusively of popula-
tion resident in townships.

7. By an examination of its provisions, we are led to infer
that the framers of the Act of 1829, proceeded on the prin-
ciple of leaving unaltered all the counties in which the popn-
lation was less than 20,000 ; of dividing into two all those
of which the population was more than 20,000, but less than
30,000 ; and into three or more, those of which the popula-
tion exceeded 30,000 souls. The only exceptions we can
find to this rule appear to have been made in favour of the
remote and very extensive counties of Northumberland
and Gaspé, which were each divided into two, though their
population was comparatively small. The circumstance of}
new names having been given to most of’ the counties whose
limits were not changed, may, perhaps, have given rise toan
idea that much more extensive alterations were effected.
The table No. 2, in the Appendix, shows the old and new
names of the counties, as well as the population of each,

8. The principle on which representatives were allotted to
the new counties appears to us to have been, in the bill as it

left the House of Assembly, to give one member to each
county of which the popuiation was supposed to be less than

10,000,with the exception of the county of Megantic, which,
as the population was supposed to be very small, was annex-

ed to that of Beauce; two members to those which were
supposed to have a population exceeding 10,000, but falling

short of 15,000 ; and three members to all which had a po

pulation above 15,000, though, probably, from their having
no accurate census before them, the allotment, if such were

the rule, was not quite correctly made, There was no pro-

vision in the bill by which errors in this respect might be
amended, nor wae there any for an increase of members cor-

responding to a future increase in their population.

9. This part of the bill, however, was entirely altered by

the Legislative Council, and, in lien of it, a general provi
sion inserted, that all counties should have two members,

whose population then amounted to 4,000 or upwards, or
should afterwards amount to that number ; and that those
under 4,000 shonld have one member only untill they should
It was generally supposed that these
amendments would have cansed the rejection of the bill by
the Assembly, but, contrary to expectatjon, the amendments
The county of Megantic
is the only one that now remains entitled to no more than
one member ; and the general effect of the alteration made
by the Council is, as far as we can judge of it, to give six
representatives to those counties in which a township popu-
lation prevails, more than they would have had under the

attain that number.

were adopted without discussion.

o)

L

[prineipally inhabited by French Canadians. It is, perhs
iworthy of remark, that no alterations of importance ¥

made by the Council in that part of the bill which relate

the new division of counties ; some few townships only b

taken from the county of Drummond (the name of whicl
the original bill was 5t. Francis) and given to the county
Sherbrooke.

10. We may remark, that before this measure reached
|Legislative Council, one on the same subjeet had origing
lin that House likewise, The bill which emanated from the
{proposed to leave the original 21 counties unaltered, exd
{by detaching from them the townships and a few seignen
iin which a British population was supposed to predomin

Four of these were to be to the north of the St. Lawredf
and in the neighbourhood of the Ottawa; one was toff
formed out of the lands which have since been made
county of Beanharnois ; and 13 new counties were to
formed out of what are usnally called the Eastern townsh
with the addition of a few seigneuries near the Provinee
and on the Richelien, inhabited principally by person
British descent. Each of these new-formed counties w
have one representative so soon as it should attain a pop ¥
tion of 1,000 souls, and two when the population shdd
reach 3,000. The bill was sent down to the Assembly,
there read for the first time on the 6th Febroary 1829,
was not further proceeded with.

11, In delivering our opinions on the Actof 1829, 4
passed the Legislature, we shall, in great measure, th
them into the shape of comments on Mr, Gibb’s statem
both becanse he has expressed his views with considerfl)
distinctness, and because, as he appeared on behalf
large body of those who remonstrated against the statd
the representation, it may be presumed that the objecti
he urges are generally enrrent. 1

12. The first remark of Mr. Gibb, on the Act of 1829,
as follows :
¢ Complaints have been made with regard to this divi
Territories inhabited principally by persons of French o
have been divided into numerous small counties, when ot
where a large body of those of British origin resided we
divided, that by joining that territory with another more
merous in French inhabitants, the votes of the British §
rendered ineffectual.

The county of Laprairie contains
Acadie 250
Beanharnois 717
The population of the latter is nearly one-half of British
Irish descent. The census of 1831 estimates the total
ber of souls of that county at 16,857, of whom 9,349
were Catholics, including Irish, and the remainder, 7,
were Protestants. These last and the Irish included i
number of Catholies will make up nearly oue-half of
county.’’

13 On this statement we have to remark, that the
smallest counties now existing are not new counties ecrg
by the Act of 1829, but old counties remaining unalte
viz : Orleans, Montreal, Chambly, (formerly Kent )
Verchtres (formerly Surry). 1t may possibly be wron
allow them to continue unaltered, but it would be a mistal
suppose that they were created by the new division, in
to give an undue preponderance to the population of Fr
origin.  Acadie and Lapraivie are the two smallest cou
created by the new division, and Laprairie, the smalledl,
of the two, is larger than the largest of the above-ndh.
four, Aecadie, Laprairie, and Beaubarnois formed the
county of Huntingdon ; and though Beauharnois was iff
so much larger than the other two together, we see no reff.
for believing that this was done with any unfair inten
for the county of Beauharnois conld not conveniently
been made smaller without dividing the seigneurie of
same name, and placing parts of it in different cou
Acadie and Laprairie might, it is true, have been uni
ore county, instead of being formed into two ; but in
case the extent of it would have been, as we have aly
seen, more than double that of someof those which p
ously existed, and its population nearly three times as
as that of the average of other counties,

14. With respect to the county of Beasharnois, we
further to remark, that the population in it of British
Irish descent, we have good reason to believe, either ex
already that of French descent, or must shortly do so.

238 square mile

bill as it lefi the Assembly, and five less to those which arejcounty comprehends four townships and only one seign

and, in this method, it went to create I8 new coun
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wiflor this a commutation of tenures has been obtained un-
he Actof 1825. It, moreover, isa property on which
k can be no doubt that every encouragement “_'111 be held
o the establishment of British settlers. If either party
to complain in Beauharnois, it is likely that instead of
Mt 7,500 persons of British origin liable to be outvoted

Erench populatlon, itis, or will shortly be a Popula
of between 7,000 and 8,000 French Canadians, liable to
itvoted by a majority of British descent ; but, as we

already said, such occurrences must be unavoidable
e the different classes are much intermixed, and we are
to think, that there onght not to be any real opposition
terest between them to give the fact importance.

Mr. Gibb’s next olservation is:

The county of Two Mountains contains upwards of 6,500
itants of British or Irish origin, but they are outvoted by
e majority of French.'’

The county of Two Mountains and the county of Ottawa
formed out of that portion of the great county of York,
lay to the east of the Ottawa river. The fact stated
r. Gibb is, we believe, correct, but we do not see how
ortion of territory could have been divided into two coun-
n a manner more advantageous to the British population.
ding to the census of 1831, the population of the town-
contained within the whole district to be divided was

and that of the seigneuries 17,865 ; and it has been
ed into two counties, of which the members for one (Ot-
) are returned by a majority of Englicsh ; and those for
ither (Two Mountains) by a majority of French Canadi-

it does not seem, therefore, that any very glaring injus-
has been committed, even though one of the seigneuries
enteuil ) comprised in the county of Two Mountains, is
1 to contain a considerable British population.  Instead
Mo, however, this portion of territory might, perhaps, with-
hjustice to the rest of the country, have been divided into
or even into four counties, as Mr. Gibb, in another part

M paper, has proposed ; indeed, it appears to us that an
Wved division might be made of all the counties in this
bf the district of Montreal, that is to say, the part that
orth of the Ottawa and the St. Lawrence. But it could
ave been done without making greater alterationsin prior
daries than it was the intention of the Act in 1829 to
‘A, the alteration on that occasion being confined, as we

already observed, to those counties which, from their size,
“8ved division, and leaving integral and untouched those
b were not so large and populous as to require change.
sbonne (formerly Effingham) was one of these, and it
not have been kept entire had an alteration of the kind
ave alluded to been effected.

. Mr. Gibb concludes his objections to the existing diyi-
ith the following remark, accompanied by an enumera-
of counties and towns in support of it :

IFrench majorities exist also in the cities of Quebec and
uftreal, and the towns of Three Rivers and William Henry,
in every county in the Province where lands ave held un-
eigneurial tenure, and these occupy the entire borders of|
ivers St. Lawrence, Richelieu and Ottawa, excepting only
ounty of Ottawa on the last-named river,”’

. This statement we believe to be correct, except in so far
“fle case of Beaubarnois might call for some qualification.
e seigneurial counties, where French Canadians form the
majority throughout the whole, they constitute, as Mu.
truly alleges, a majority within each, nor do we see how
ld have been otherwise, Itis also probable, that in the
%iand towns they still retain a majority of votes. But
even at this moment they have no very confirmed prepon-
nee may sufficiently appear from the keenness with which]
of the principal elections in the cities have been contested ;
wwhatever may be the case at present, these are obviously

laces at which the superiority in number of the French
dians is least likely to be enduring. As soon as the scale
i, they will be under the same inconvenience of which the
ish complain now, and we apprehend that it is one, as we
already said, inherent in all existing plans of election.
‘Badmit of cure, it is only by a suggestion we shall presently
“Rion, but which is too new, we conceive, in its character to
ted for immediate adoption by a whole people, and too
htly proposed to render it discreet, that it should be re-
nended without allowing more time for the light necessa-

19. On the whole, we arrive at the opinion that thedivision
of counties and towns in 1829 cannot justly be charged with
unfairness. Although the counties to the north of the St
Lawrence and of the Ottawa appear to us susceptible of an
improved distribution, we have already observed that it could
not have been effected by the Act of 1829, without departing
from the basis on which that measure was constructed. And
in like manner, while it appears an obvious impropriety that
the Isle of Orleans, with a territory of only 69 square miles,
and a population of only 4,349, should be allowed to return
two members, yet, when it is remembered that this was the di.
rect consequence of a general provision, not objected to other-
wise, we think that any impression of unfairness must disap-
pear. By the Bill, as it left the Assembly, only one member
was allotted toOrleans, and it owed the other to the general rule
inserted by the Council, expressly with a view to the advantage
it must, on the whole, confer on the new British settlements,
that counties with a population of more than 4,000 should re-
turn two representatives,

20. We now come to the examination of a plan proposed by
Mr. Gibb, on bebalf of the English inhabitants of Montreal,
for an alteration in the division of counties, My, Gibb pro-
poses : lst, to unite some of the smaller counties, in which the
inhabitants are almost exclusively of French origin, so as out
of the five counties of Acadie, Laprairie, Richelieu, St. Hya-
cinthe and Rouville, to form only three, separating, however,
asmall portion of the last named county, for the purpose of
throwing it into the neighbouring one of Missisquoi, as the
population of that part of Rouville is said to be of British ori-
gin ; 2d, to subdivide the most extensive of the present coun-
ties where the land is held in free and common soccage, soas
out of the seven counties of Ottawa, Missisquoi, Shefford,
Stanstead, Drummond, Sherbrooke and Megantic, to form 14,
The effect of this arrangement would be to diminish immedi-
ately the numbez of members returned by the seigneurial coun-
ties by four, and to augment ultimately the townships’ repre-
sentation by 14.

21. The population of the seven counties which Mr. Gibh
would divide, was, according to the census of 1831, collec-
tively, 29,92].
Mr. Gibb would

aen

add the southern pa-i:t. of the

county of Rouville, e 4,778
And the parish of Sylvester, in the county of
Lotbinipre, this parish being said to contain a majo~
rity of English inhabitants, 1,323
Making a Total population of +sn 36,019

Dividing this into 14 counties, the average population of
each would be 2,644,

The population of the five counties which Mr. Gibb proposes
to condense into three, was, in 1831, as follows :

Acadie - o e 11,419
Laprairie = ae ail 18,497
Richelieu e iR Al 14,149

St. Hyacinthe, Tia o 15,366
Rouville ans 3V b 18,108

! 77,5689

Deduct part of Rouville, added to Missisquoi 4,775
72,764

Average if reduced to three counties 24,255

Thus the three counties formed by Mr, Gibb’s process of
condensation would each contain nearly ten times as many
souls as would be contained in each of the 14 that he would
form upon his principle of division.

22. Such being the result of our examination of Mr. Gibb’s
proposal, we are forced to come to the conclusion that it is one
we cannot recommend ; though, at the same time, we do not
think the actual division of tbe Province and apportionment
of members, viewing it substantively, and not merely as a fur-
ther division of counties previously laid out, is altogether free
from objection.

23. A difference of opinion may naturally enough arise as
to the best principle on which a territory can be divided into
counties or electoral districts, but we are inclined to think that
the least objectionable one for a country in the condition of
Canada, with a considerable extent of unoccupied land, and in

thrown on such topics by public discussion. (Fide infra,

increasing population, would be to divide it, as far as naturs
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boundaries and circumstances would permit, into counties of 20,000 and less that 25,000, four; and to those whic|

e

nearly equal extent, or rather, perhaps, into portions apparently 25,000, five ; and that the cities of Quebec and Mon§"

capable of supporting a nearly equal population, and to alletishould each constitute only one electoral district.
to these divisions a number of representatives caleulated to in-|t
crease, up to a certain point, in proportion to the number of|I
their inhabitants. This, in fact, would be proceeding on what|t

lias been often alluded to in discussions of Canadian affairs,
under the name of the compound basis of territory and popu-|
lation. A considerable advantage of such a division would be,
that, when once established, it might remain for a long while
unaltered ; whereas, we believe it to be generally admitted.
that the system now adopted in Lower Canada must be one of]
constant alteration. For instance, although we cannot go the
length of saying that the time is yet arrived for dividing the
great county of Sherbrooke into two or more counties, there
can be no difficulty in hazarding an opinion that the time will
very soon come when it ought to be done, and that, sooner or
later, the same will be the case with several others, such as
Ottawa, Megantic, &e.

24. Another good argument for an early division after the
manner we have mentioned, is that a distant and recently oc-
cupied country has a reasonable claim to some favour in res-
pect to representation, or to have more members allotted to it
than its population alone would entitle it to, because a new
district may be expected to have more wants than an old one,
and at the same time to have fewer facilities of a general kind
for making those wants felt by the Government or the Legis-
lature. But as we know of no rule by which any definite’ pro-
portion of extent to population has yet been established, or by
which an excess in the one can be held to compensate for a de-
ficiency in the other, and as we are not ourselves prepared to
lay one down, it is out of our power to say whether the princi-
ple in question has or has not been sufficiently adhered to in
this Province. That it has not been entirely overlocked, how-
ever, is evident from the fact, that in the seven new counties
(being the same which Mr. Gibb would divide into 14) the
average number of constituents to each member or representa-
tive is now about 3,500, whilst in the old counties the average
is about 6,500, and in the district of Gaspé, which is the most
remote from the seat of Government, the average is as low as
2,578,

25. Finally, whatever may be our opinions in the abstract
on the best method of laying out a territory for the first time,
we cannot forget that the remodelling of a long established
setttlement is a very different undertaking. It may be easy to
carve out existing allotments, as was done in Lower Canada in
1829, into smaller divisions, but entirely to obliterate the boun-
daries familiar to the people, and attempt an entirely fresh
distribution of the country, is an effort almost too large to be
expected in ordinary times of any Legislature, and certainly
too complicated to be executed without the risk of creating
many more jealousies thau it can remove.

26. We have entered with great detail into the state of the
representation, on account of the importance which has been
attached to the subject by one portion of the population. It
now remains for us nn]}' to state that we cannot make any spe-
cific recommendations on the subject. There is no case estab-
lished, in our opinion, for appealing to the authority of the
Imperial Parliament ; and even if the whole of the objections
which we think well founded were removed, the effect would
be very trifling, and scarcely go to alter the relative strength
of parties in the House of Assembly ; we, therefore, think it
best that such alterations as may be required should be brouglit
about by the influence of fair discussion, acting on the sense
of justice of the Legislature, than that any attempt should at
present be made to hasten it in the only constitutional way in
which it could be done, namely, by a message from the Throne
to the House of Assembly.

27. Before quitting this part of the subject however, we
wish to mention a view of the subject which 1s taken by oue of]
the Commissioners. Fearing that the adverse feelings of the
British and the French Canadian parties are not likely to sub-
side, and that wherever the latter have a majority, however

small, there will be no chance of the minority being permittedjo

under the established and usual law of voting, to elect a re-
presentative, he is of opinion that the most practical remedy
would be to limit each voter to one vote, no matter how many
representasives should have to be elected, and that it would be

He dog]
hink this alteration would be agreed to by the Assembj
Lower Canada, and he would not recommend any applics
o be made to the British Parliament for this object alone
if it should become necessary for the Parliament to make a
neral adjustment of the affairs of Canada, which shouldf
leave only one Legislature for the whole Province, he prog
that a Bill or clause should be introduced to effect the al
tion in the laws of election which we have mentioned. §*
idea of this kind was thrown out for the first time, if wef*"
rightly informed, in the late session of Parliament in Engl
in reference to the Trish Corporation Bill.  We confess
some such plan would appear to us the best method of prof
ing the sentiments of a minority in the state from being al
altogether merged, by the operation of elections, if those
majority perhaps not much exceeding it in numbers, No
territorial divisions could ever secure with equal accura
with equal permanence a correct proportion between the
ber of representatives and the number of voters participati
the same opinions. But the proposal, as we have alread
occasion to observe, is very new ; and the majority of us
that it is peculiarly one on which public opinion ought to
time to form itself before any positive step be taken. W4
also unable to agree that the Imperial Parliament could §¢
perly interfere for the purpose. In order to repress oo e
or too ambitious & pursuit of change in the Constitution wi
it has bestowed upon Lower Canada, the controlling authge "
of Great Britain may justly be exerted ; but to apply it tg
forcing an innovation, avowedly on the presumption tha®
Local Parliament would not consent to it, and with the}lf
tainty that the people could give it no welcome, as it woul
perfectly strange to them, would appear to us quite contrarf®
the spirit in which the Supreme Legislature ought to make*
self felt in this Province. 'We deem it enough, therefor
throw out a statement of the proposition, but to lea
success to the chance of its either finding immediate favof,
Canada itself, or being hereafter so far supported by the
rience or deliberations of other countries as to lead to its a
tion here also. §
28, We now revert to Mr. Gibb’s statement, for the pu
of considering some remarks and suggestions which he ha
fered on other points connected with the representationg
sides the arrangement of electoral districts.

29, On the subjectof qualification, Mr.Gibb submits that igi
cities of Quebec and Montreal the qualification of electors sh
be doubled ; but we have heard nu reason to suppose that§
change would be of suflicient importance, or of such evi
advantage as to render it worthy of being made the subjedi
an express recommendation from the Throne to the Legislatf,

30, Mr. Gibb further recommends that a qualification sh
be established for representatives as well as electors, whicl
not the case at present, This is a point so much in disf
(as far as the general principle is concerned, ) that we fea
must dismiss it in the same way as the last suggestion, by
ing that though even it be desirable, it is hardly fit to be m}
the subject of a recommendation from the Throne. Tt is
tainly conformable to ancient practice in England to requi
qualification as a sort of security, that persons only who |
some stake in the country should be called on to legislat
her interests; but on the other hand we would not willid
attempt to refute the doctrine which teaches, that the
proper qualification is that of possessing the cou'_idence of
persons represented. It is observable also that in the Un
Kingdom the practice on this head is not uniform 3 for in S
land no qualification at all is required, while even in Englz
where the law demands it, it has never been rigidly or sucel
fully enforced.

21. Mr. Gibb next proposes that the wages of memif
(which are fixed by law at two dollars per diem), if conting
at all, should be paid by a levy on the districts they represe
instead of out of the general funds of the country. We al
pinion that in a new country where few people are found
can afford to give their time to public affairs without remuf
ration, the allowance of wages is reasonable. On genegs
principles we agree that the payment ought rather to be raifft
by the district, for it would tend to produce watchiulness o

advantageous to give to each electoral district, which accord-/members, anda greater appreciation by constituentsof the vag

ing to the census of 1831 had a population of 15,000 and less/of public time;
than 20,000, three representatives ; and to those which hadiment out of the common r

but finding the other system of making the p:
¢venue of the country established




d.egislature by the Government.

y would be disposed to bear it.

es might show to be really desirable.

lithe face of it, be sufficiently seen to be inadmissible.

a subject by the Imperial Parliament.

e

al.

mprised under the following heads :—

endent of the Assembly :

v#at they have been lavishly granted to favourites and depen-

lion the Government

ich they are attached :

S lalure.

The plan of making elections simultaneous throughout
liole country is a distinct suggestion, on u:vluch we will
tfsay that we think as many considerations might be urged\;, 01 s irs, the territory within their boundary becomes, as
dhist it as for it, and that under the law as it now stands, wel, i ier of right, the REopety. of the bods polius, or of the, IhA:

e so wide a diseretion is left to the Governor with respect|hitants, and is to be disposed of according to rules framed by
de commencement of polls as would enable the Executiveltheir Local Legislature, and no longer by that of the parent
hke any approach to the proposed course which circum-state.

. The establishment by law of a fixed time of the year
Suafie meeting of Parliament is a proposal which will probably, other colonizing power. T'hat the ungranted lands in any colony

fl.—THE WILD LANDS AND KING'S DOMAIN.

n the important subject of the Wild Lands, we shall com-
by examining the complainis made by the Assembly, and
#ofier our views onthe best method of carrying on the set-
mt of the country, as well as endeavouring to guard agains
onopoly of lands by speculators; we shall then proceed
ke our observations on the ageney by which the manage-
of the Crown Lands and Wild Lands is conducted ; and
onclude with expressing our opinions on the effect of the
Company, and en the expediency of such institutions in

L'he principal complaints on the part ofthe Assembly may

“Jat the Wild Lands have been made a source of revenue

{sht the old inhabitants of the Province are shut out from any
fof obtaining them on the terms they like, or on the tenure

' hta large tract of them has been assigned to a Land Com-
L contrary, it is said, to the privileges of the Provincial

efore examining these compluints separately, we must make
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#f:r Canada, we do not think that a change is so important;management of the Crown or wild lands seems to be founded on
‘Ul render it necessary that it should be particularly urged on

abstract prineiples rather than on any particular act of the Bri.
tish Parliament, or any analogy derived from British practice ;
and the only way in which any serious argument ean be main-

4 grnoral pegisteation of obes wfmld naé:lcubt h;“(;’,hc tained in favour of what they elaim, mony perhaps be set forward
shtage of conducing to shorten elections, and to render dis- |/ o by in the following manner » That in any new discov-
“ufl returns less frequent ; but the requisite n‘mchmery ofloved or newly: oceupied country the land. belopge. to the Gos:
shstem would not be easily suplied in this Province, the ex-lernment of the nation taking possession of it, and that settlers in
4k would be considerable, and we know not how far thefit, so long as they retain the character only of emigrants from

the mother country, can claim no more than what has been
eranted to them as individuals ; but that when a distinet boun=
dary has been assigned 1o them, aud they come 10 be incorpu=
rated inte a body politic, with a power of legislation for their

4. This proposition rests, as we understand it, entirely upon
absiract grounds, and we believe that we are authorized in say-
ing that it never has been entertained by Great Britain or any

remain the property of the Crown has, on the contrary, we be~

With respect to the complaint on part of a recent elec-ljieve, beeu the universally received doctrine in Great Britain,
law, 4 Geo, 4, c. 28, s. 27, by which co-proprietors arejand although the Constitutional Act does not expressly assert a
ded from voting for any property, unless they be co-heirs, right of which its framers probably never contemplated a doubt,
liust say that we think the enactment a partial one, calcu-
to bear unjustly on the commercial interest, and to favor
bln.ss at the expense of sil.nuther; the pf‘uws;m_l?t ‘howeve!E Aihtabuakiihie hugrauscdilande the kit castk o6 |l Hlee eiilaxa
_ort‘unate]_y have no more thg.n a tempo_l_ary, exl!t ence, as 1 ught never to be lost sight of, and also that the wishes of the
tained in an Act of which the King’s disallowance|[,peq| Legislature should be consulted, provided they are made
whected to be signified, and which at any rate expires injknown to His Majesty in a constitutional manner, we cannot

the lands of the Province are mentioned in the 36ih clause as
being thereafier to be granted by His Majesty and his succes-
sors. While, therefore, we are quite ready to admi, thatin the

recognize in any way the abstract principle set up for it in op-

. As connected with the constitution of the Assembly,|position, not merely to the general laws and analogies of the
zh not immediately with the state of the representation, it

s to us a serious inconvenience that the existing law of the we apprehend, be the main object in every scheme of coloniza-
nfincial Parliament requires 40 members, or only 4 less than|;on that the parent state should have the right 1o establish her
jiety of the Assembly, 10 be present to constitute a House.|) o) people on such terms as she may think fit in the country
iconsequence 1s that ithas constantly bappened of late years, colonized ; and at present perhaps her North American Colo.
before the Governor has desired to prorogue the Parliament, :
i ‘oceedings have ceased for want of a sufficient atendance population than in any other way. We cannot, therefore, be-
tmbers of the Assembly ; and as the custom has prevailed(jioyq (hat England will consent to a doctrine that will go to place
t sending up some of the most important measures (o thely; he discretion of any Local Legislature the terms on which
lative Council unil a very late period of the seasion, the emigrants from her shores are to be received into her Colonies.
cil, afer the stoppage of proceedings in the Assembly, has|s argument is, we are aware, occasionally adduced, thar at
inly the alternative of adopting withoat amendment, or of e tinya when the Province of Quebec was divided into Upper
ting the bills. The large number which must be present tolgng [ower Canada, an intention was exprersed of separating
itute & quorum also contributes to depress still further thelipe French from the English setilers, and giving the Lower
Hknce of any minority ; and to enable the majority to deprive/proyince 1o the former, whilst the Upper one was to be exclu-
may almost say, of its Parliamentary privileges, by ren- sively reserved for the English. We, however, believe, that
the transaction of business impossible, except when itlihough the idea of separating the people of different origin
uit the cun\renle‘nce_of the stronger party to allow of it, might have weight with the framers of that Act, they never had
pave liutle hesitation in offering an opinion that an advan-|i, Viaw any greater separation than one that should have the
o the public would be derived from fixing a lower quorum.
Having now gone through with great minuteness all thelj, " gnd (he special privilezes conferred on the Roman Catholic
g snlg which have been brought forward for an alieration in religion, to the Lower Province ; and that it could never have
“lection laws of the country, we are led to conclude that ]
h there may be many things in them capable of amend.lag ghe might think proper, the settlement of the unoccupied
. and one or two instances in which the allotment of mem-
Jo electoral districts, or the diswibution of those districts,
Jot such as could be wished, there is no sufficient case made| g, Whilst, however, we thus unhesitatingly assert the right
i any specific recommendation from the Throne to the|of the Grown of Great Britain to the disposal of the ungranted
“Ifincial Legislature, and siill less for any interference onljands, we are no less desirous of explaining ourselves on one

British Empire, but to the clear meaning of the Act by which
alone the body preferring the claim has its existence. It must,

nies are more valuable to England as receptacles for her surplus

effect of confining the French tenure of lands, the French civil

been intended that England should give up her right to regulate

parts of the country. Some of Mr. Piu’s speeches prove the
reverse.

or two prineiples, subject to which we consider that it ought to
be exercised.

7. First, we think that though a revenue may very
properly be drawn from the wild lands, they should not
be disposed of solely, or even principslly, for the
sake of revenue, and still less for the sake of a revenue
with which to make in ordinary times the Executive independ-
ent of the Local Legislature ; and, secondly, that whatever
revenue is derived from them should be applied to the uses of
the Province, and, like all other revenue, be placed under the
control of the Local Legislature, so soon as that legislature
shall have made provision for certain permanent expenses of
the executive government in a manner satisfactory to the
parent state, or shall have provided a satisfactory civil list.
Until this be done, however, we cannot but regard this revenue
as at the disposal of the head of the parent state, both because
it is in noway to be considered as a tax on the inhabitants,
and because it would be inconsistent with the dignity, or
rather with the duty of any state, to allow a government to
be carried on in its name, without taking some security for its
efliciency. We scarcely think it worth while to notice the
argument, that the King cannot have a right to the whole of
the wild lands, because he has expressly reserved to himself

Mremarks on the assumption implied in the last of them. i
laim of the House of Assembly to direct and controul thelthe name of Crown reserve, was only a regulation of manage-

a seventh of them only ; the reservation of this seventh, under
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ment, wnd has 'been tevoked by the same authority that
made it.

8. These are the impressions with which we procced to the
more detailed consideration of the complaints that have been
made of the administration of the wild lands within the pro-
vince of Lower Canada.

9, With respect to the first complaint, that they have been
made the source of revenue independent of the Assembly, it is|
evident that, under our view of the subject, this was very pro-
perly the case,so long as certain definite revenues were taken
by the Executive for the maintenance of thecivil government,
and the deficiency made good by Great Britain. When, how-
ever, a compact was proposed by which the whole expenses of
civil government were to be borne by the Province, and the
revenues theretofore at the disposal of the Crown were to be
placed under the control of the Local Legislature, inexchange
for,a competent civil list, we think it would have been far
better that the revenues derived from the sale of wild lands,
and from other similar sources, under the name of hereditary,
territorial or casual revenues, had not been excepted, and that
the attempt had not been made to separate from the territorial)
revenue the monies derived from the sale of wild lands and
from licences to cut timber. We have in our first Report pro-
posed that all the revenues of the Province, or all monies de-
rived in any way from a Canadian source, should be placed
at the disposal of the Local Legislature so soon asa very
moderate civil list shall be permanently provided, and we en-
tirely adhere to that recommendation.

10. With regard to the improvident or partial grants which
form the subject of the second complaint, we know not how
we can more fully express our opinion of the justice with which
it is made, than by saying, we adopt your Lordship’s own view
on the subject. The circumstances under which the grants
were made, may be pleaded in extenuation of their evil, but
the fact of their being prejudicial cannot, we apprehend, be
denied.

11. With respect to the third complaint, that the original
inhabitants have no means of obtaining land on the tenure
which alone they like, we are anxious to express our opinion
that, as the people of French origin in Lower Canada have
long since been admitted to all the rights of Englishmen, they
are not only as much entitled to a share in the wild lands as
any other elass of our fellow-subjects, but that they have, as
the first occupiers of the country, a peculiar claim to an ex-
tension of their grants, when such extention is rendered ne-
cessary by their inereasing numbers. We certainly would not
recommend the creation of new seigneuries on the model of the
old ones, nor do we think we should meet the wishes of any
part of the Canadian population, if we were to propose to
make new grants subject to the payment of the feudal dues,
called Lods et Ventesor the Droif de Banalité. We are well
aware that the system of quit-rents. has failed very generally
in British settlements, and we undeubtedly, ceferis paribus
prefer a tenure of free and common soccage to any other; butit
should, we thinlk, be borne in mind that the desire so strong in
British settlers to possess an undivided interest in the land they
cultivate, is scarcely felt by Canadians of French origin ; and
that, as they have been always accustomed to the payment of]
a small ground-rent, they might not object to take new lands,
if freed from the feudal burthens, subject tosome increase of
rent ; and also that such rents might successfully be collected
from them, notwithstanding the difficulty experienced with
parson less accustomed to a similar system, especially if new
parishes could be laid out, to which bands of related families
might remove, with the sanction and under the care of: their
spiritual pastors. We are aware that great objections might
be urged against the introduction of a new tenure of land in a
country where difficulties already exist in.consequence of a
diversity of tenures, andwe also feel the pecessity of granting
no greater advantages to settlers in one district than another,
or to settlers of one class more than to those of another. We
therefore do not wish that any attempt of the sort should be
made solely on our recommendation. We desire merely to
express an opinion that, in the event of such an arrangement,
or any other of a similar nature, being proposed to the Esecu~
tive by those who are better acquainted: witl the wants and
wishes of the Canadian population than we can pretend to be,
and suflicient security be given against the evils that we have
hinted at, the proposition should be received with willingat-
tention by the Government ; and: in this we.appreliend we are

lis placed in the Appendix, together with the direction}

imust allow that land is too dear ; but we are by no md
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tioned by Lord Ripon, when, in the last paragraph of his ¥ 11
patch of the 21st November, 1831, Lie invited the Housy
Assembly to offer their advice to the Government in the ki
nagement or disposal of the wild lands. i i
12. We are aware that there are yet in the seigneuries k
extensive tracts of unoccupied lands, asappearsin the meg
1andum we place in the Appendix No. 4, and also thath
crowded state of the old settlements in them is in great pa
be attributed to the genius and habits of the French Canad#
which prompt them to remain in this crowded state rather
remove to new localities or mix with new neighbours ; buth!
the other hand, it is to be remembered that great portio
the unoccupied parts of the seigneuries are decidedly unfifp¥
settlement ; and that with respect to the better landsj)i
seigneurs being able, since the old laws of the country W
fallen into disuse, to demand their own terms for them, sef
ment is scarcely more easy on them than on the wild land
the Crown'; to which considerations it may also be added, §
by the operation of the Tenures’ Act, some of the best of t]
tracts have already been converted into soceage lands, on ¢
highly advantageous to the seigneurs, and that more of t
may be expected to follow the same fate as commutations
come more easy.
13. On the complaints that have been made by individ
respecting delay in giving out land patents, and the amd
of the fees charged upon them, our opinions will appear inf
observations we shall have to submit upon the departm
concerned in managing the Crown lands and wild lands.
14. A copy of the last regulations issued by-the Secretarf
State for the disposal of the wild lands, dated 7th March, 1

August, 1834, respecting military and naval settlers.
approve of these regulations. It is a common complaint

convinced that it would be for the general or the perma
advantage of the settler to make it cheaper, The argumf
adduced in Lord Ripon’s Despatch, addressed to Lord Ayll,
on the 21st of November, 1831, are, in our opinion,
powerful ; and since that Despatch was written, the acqWy i
tion of land has been much facilitated to the poor emigy
through the instrumentality of the North American Land G
pany. The Company will net, we apprebend, sell ches
than the Government ; on the contrary, it will perhaps
much dearer ; but it will offer to the settler, and indeed
now offer, as we shall bave occasion hereafter to explain
vantages of another kind, which the Government never
The result, therefore; of the consideration which we
given to this subject is, that in the present mode of dispasin
land there are but two particulars in which we would red
mend a change,

15. We think the practice of accepting payment
the purchase money of land by instalments decidedly
jectionable.  The collection of the instalments is
expensive ; the collection of the interest nominally chay
on those which are unpaid has been found impossil
and though the land becomes legally forfeit for a brg
of the engagements on this head, it is not surprising
in case wherein the whole population of settlemen
often involved, so extreme a remedy has never beenf!
sorted to. Thetendency of the system is to lead pe
to purchase more land than they want, to disperse}’
settlers over a wider tract than they can beneficially
cupy, and to bring them all into the predicament of a
population of debtors, with the probability of long ren
ing so. And even were the indulgence less injurious e |
we think it is, the operations of the Land Company g
be expected to drain off the greater number of emigrfs
of the poorer class, being that class for whose convf™
ence credit may be supposed to have been allogtn
Another evil is, that parties who wish to eut timber s
enabled to bid at the auctions and pay a first instalm
then cut the timber, and give themselves no further ¢
cern about either the land ortheinstalments. In
manner they gel the timber at about a shilling an
and find it answer better than to buy a licence ; so.§
there is a double loss, the Governmentloses in the ting.
fund, and, according to established custom, a period
sues, during which, from the uncertaintly as to the i}
the land can neither be bought nor used. These consf
rations induce us to recommend that the Governments
of wild lands should continue to be made by auction &
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doing no more than following up the principle that was sane.|

present, but for ready money.




The otlier point on which we wonld suggest some
fication is the regulation that persons desirous of
ing land in places not alieady surveyed, must preyi-
pay for the expense of survey, and the price of the
be fixed according to its quality and sitnation. The

htion of this rule is to disconrage enterprise, and
Uk dissatisfaction to persons who, in remote parts,
unable to have a survey without great expense and
le, find themselves reduced to clioose belween ap-
ating without title the lot of wild land they want, or
do it remain waste, to the loss of the neighbourhood
he advantage of noone. And even those who may
{ a position to pay for a survey, are exposed to great
%l by this regulation, If any person wish to occupy
veved land or surveyed land intownships or dis-
where no auction shall have taken place for two
b before, nor be determined to be held within six
Hdhs to come, we think he shonld be allowed, on pay-
idalf the current price of wild lands (for instance, at
knt, about half a dollar an acre), to receive from the
wii o memorandum of his payment, and to take posses-
gk and the regulation onght to be that when the sur.

thall have come up to him, and one-third of the land
iile township been disposed of, either by auction or to
' settlers, on the same terms as those on which he
iyl his own, he should have notice to complete his pur-
w2 by paying half a dollar per acre more ; or, in the
{t of the average price of land sold by auction in the
ships being less than a dollar, by the payment of
a sum per acre asshall make up that average price;
n the event of his not doing this within a year, he
d be subject to the land being put up and sold by
c anction at the nupset price of half a dollar, in which|t
| whatever it shonld fetch beyond half a dollar per|!

1

o

il

ade the originul deposit and received the memo-
jum of its payment.
1 by the Crown agent that, in the event oftwo or
W} individuals being desirous of’ occupying unsurveyed
on these lerms in the same township or district, the
#Mrnment can only guarantee to them their respective
Htities in the order in which they have lodged theirl|
“idcations 3 but that, in the event of there being a defi-|
'y, their deposit money on the quantiiies delicient
be returned to them,
. This arrangement, it may be presnmed, wonld only
ade use of by persons of sume eapital, who might pro-:
to acenpy and improve so much land as would make
ohject to them to be sure of a right of pre-emption
mje npset price, whenever the regular progress of
pment might overtake them. On the other hand,
nujority and poorer kind of settlers, where no re.
- survey existed, would probably be content to take
pssion of the land for themselves without any licence
ufls This is the class so expressively termed squatters ;
ve confess we cannot think them a race to be dis-
daged ; for in the more remote paris ofthe forests of]
Jeountry, it is impossible for a man to establish a hu-
‘il habitation, and not do more good than harm, In
ect then to them, we recommend that, although they
Id not have an established right of pre-emption of|
whole of their lands at a fixed price, like those who
taken out a licence, they should have preference at
reneral price to the extent of 25 acres, and should not
tjected, even from the remainder, without a fair
vance for their improvements. This, we believe,
d be very much inconsistency with the existing prac
as we are informed that it is usual either to permit
ctual occupant to buy his lot, if he have the means,
e general upset price of the district, or otherwise to
' him a consideration for any addition he has con-
ed on the value of the land.
Notwithstanding the general nature of the instruction that
i{and should be sold at auction, & practice seems to have

n with respect to land that had once been put up and not
ht, of disposing ol it at the upset price 1o settlers who might
e to purchase in the intervals between the public sales. An
Igence of that nature is permitted by the Secretary of State,
Is regulation, dated 15th August, 1834, to military and naval
rs sellling in the colonies, and we think that it is proper
eir case ; not that we cun admit that any one class ought
@ more considered than snother as to the mere saving of
. but because, from the nature of the allowance made to
ers in acquiring land, it is of more importance to them
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tracts of land without geuing them into culiivation.

vear one penny in the pound on such valuation.
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is fair to presume that the motive of extending further the modi-
fication was to avoid delay and inconvenience to individuals;
but seeing the rick there always is of the abuse of any such
discretionary proceedings, and the discontent and complaints
which they commonly produce, we think it better to adbere
strictly to the system of public competition, which is so much
the surest test of purity in the administration of the lands. We
are glad, therefore, that, with the exception made by the Se-

cretary of State in behall of military settlers, the present Go-

vernor in Chief has established an unqualified conformity to the
rule on this subject, providing at the same time for the accom-
modation of settlers by directing that sales should take place

once u month, instead of at the longer intervals which had pre-

viously been eustomary.
19. In considering the settlement of a new country, the aten-

tion cannot fail soun to be drawn 1o the endeavours which have

een so common to prevent the retention by individuals of large
Various
attemprs have been made with this view in different countries
ind at different times, but we believe that none of them have
reen successful. There were several arréts of the King of

France to prevent persons from keeping lands in Canada in a
wild state, but they did not preclude the praciice.
Government subseguently sought to atain the same object by

The English

mposing certain duties of settlement, and laiterly by the esia-
blishment of a Court of Eschearts, all of whieh have hitherto
heen fuund ineffeciunl. The project ofa tax on wild lands in

Lower Canada has also been debated, especially by the House

of Assembly in the year 1834, but none has bitherto been

established.

20. In the United States there are, if we are correctly inform a

ed, neither settlement duties, nor any tax imposed for the pur-

wose of forcing people to culiivate their lands, butevery one is

free to hold as much as he chuoses, and as long as he chooses,
Wild lands are, however, subject to assessment, not because

hey are unproductive or uncultivated, but for the reason that
hey constitute property, and that all property, be its nature

“licre, shonld be paid to, or retained for, the party|¥batit may, is equally considered to be rateable and taxable.

21. InUpper Canada, too, uncultivated lands are by a Pro-

Notice should, moreover, be vincial Act (59 Geo. 3, e. 7,) raicable like other property for
local purposes.
and each acre of wild land at 4s., without further reference to iis

Each acre of cultivated land is assessed at 20s.,

narketable value : and the magistrates at quarter sessions have
he power of ordering rates to be levied not exceeding in any
Under 1his
aw, therefore, the utmost tax that can be levied on' 1,000 acres
of wild lund will be 200 pence, or 1Gs. 8d. per annum. Not-

withstanding the moderate amount of this tax, land is, we under-
stand, frequently taken in execution for the non-paymentofi

wut whether it operates as a check to any extent on the spirit of

speculation in wild lands is very doubuful,

92. In Lower Canada there are not as yet assessments for
ocal purposes ; should they ever be established, andihe lands

be rated for such objects as the muaintenance of roads, schools,
&c., we think it would be right that wild lands owned by in-
dividuals should be included amongst the rest; but we cannot
help doubting the expediency of subjecting them to a tax solely
because they are uncultivated ; and where they have been pur=
chased unconditionally and bond fide paid for, we-think it would
be unjust.
ditions of settlement duties, and that those duties have not been
performed, the substitution of a
perhaps be objectionable in principle, but it would be found
difficultin practice, and would create an invidious distinetion,

In cases where lands have been granted on con-

tax in their stead would not

without being sufficiently extensive to preduce any important
advantage. The measure under the consideration of the Assem-
bly in 1834, was lor a general tax on land, asin Upper €anada,
whetber cultivated or uncultivated. We think that the subjact
is essentially onefor the treatment of the Local Legislawre ;
and in the meanwhile we would merely observe, that, as will
more fully appear when we come to speak of the Court of
Escheats, the danger against which all these remedies have
been directed, does not appear to us so great as has been so
generali;’ assumed in the formation of the new settlements.

23. With a view to ascertain the extent 10 which the acqui-
sition of great tracts of wild lands by individuals had been
carried, we obtained the Return in the Appendix No. 3; but
it is very defective, owing 10 the practice which existed up 1o
1826 vl making grants from the Crown to bodies of fictitious
persons. The lands were assigned to one man, as a leader,
with a number of nominal associates, who only lent or sold
their names to the principal, without any real intention of
setiling, in order that he might be enabled to acquire more
land. We need scarcely say that the mere difficulty of procur-
ing a correct statistical return is one of the least of the eyils
whichi so pernicious a practice was caleulated to produce.

24, From the subject of wild lands, we now propose to pass
to that of the domain of the Crown : and we would premise,
that the distinetion between the two appears to have been ni-
formly maintained. They have always been under separate

it can be to any others, that the price should be fixed, I

management, and,the revenues derived from them been consi.
dered to belong to distinct fund ; but alihough itis not unnatural



that two such different offices as those of seutling the wild lands,
and, of managing the Crown property. in the most anciently
aceupied parts of the couuiry, should bave fallen into differem
hauds, we confess we do not see thersin o sufficient reason
for the digiinetion thay wasmade in the destination and appro
priation of the funds, arising from the two sources. buth
heing equally, in our opinion, parts of the territurial revenue.
as we have already stated in par. 9. Whatever pnactice be
observed with regard 10, one of them in point of Ginance, ought,
we think, to be extended to the other,

25, The domain of the Crown,inthe sense in which the term
at present is received in, Canada, applies only to properiy in
which the Crown has seigneurial egiate, consisting almost en-
tirely of reservations ofrights upon land or of revenues growing
out of it.

They consist of the Droit de Quint, baing the fine of

b8

that whenever the great object of extinguishing feudal dues
be extensively furthered by a sacrifies of revenue on the
of the Crown, such, saerifice onght to, be made, we do no
{any, reuson for it when no object of such. general utility is
promoted.  Without agrempting 1o lay down, any specifie. pr
sition on the rales to be observed in
arrears, or of the accruing revenpue under the samea head
must ubserve, that it is a subject well worthy the. atte;
the [ozecutive Government, and one on which by possibi

Legislature,

might be necessary to apply for the aid of the. Provii

29. We now proceed to state our view on the depart
concerned in the management of the wild lands and C
property in this Province.

30. A distinet officer is.entrusted with the eollection of  th

one-fifih the value, payable to the Crown on every alienation of|venues of the King’'s domain, bearing the titles of , **Insp

lands held under it & titre de fief; of the Droit de Lods et Ventes,

a fine of one-twellth, payable in a similar way on every aliena-
tion of lands held ander the Crown & Zitre de cens ; and of the
rents which have been reserved to the Crown on certain granis
helow high-water mark on the River St, Lawrence. Comprised
in the same department, also, are the forges of Bt. Muurice,

which are at present under lease for a 1erm of ten yenrs from
March, 1834, at 50U [. currenzy per annum, and the tract of
couniry styled the King’s Posts, which is under lease for twenty
years from July, 1822, at the annual rent of 1,200 . currency.
26,
onthe St. Lawrence, we have (o observe, that

Crown, and there would be little difficulty, we believe,
ving that these granis have in many ca
much legs favourable 10 the Crown il
tained.

an the puint of being parted with for 764 /.

ceded in Mr. Sunley’s Despateh of the 10th
(see Appendix No. 9), the full value of such lois may

witl

propriety be requiredin as great a degree us when any othe
property of the Crown is parted with for 1he convenience ofihe
It will be seen by a letter, dated 4th July, 1833, (Ap.
pendix No. 9, from Mr. H‘\-':-‘md, who held for many years the
office of Civil Secretary in the Province, that there is in the

publie.

neighbourhood of Quebec an extensive tract of the shore or beacl

uf the Si. Lawrence, over which the riparian proprietors huve no

equitable right ; and in looking into the case we im'-'PI_]usl allu
ded 1o, we have not found that the circumstances unc b
the parties applying for the water lot had acquired the adjoin

ing strip of lund were such as to constitute a ciaim for indul
OF the in.
dulgence to be so granted to the riparian proprietor, we do notsee
who can be the judges except the Governor and his Executive

gence, on the principle laid down by Mr. Stanley.

Couneil, subject, of course, to the approval of the Secretary o
State.

27, The Inspector ofthe King's Domain was not until very
lately eharged with the duty of collecting these rents, but every
holder of a water Jot was left (0 make his payment to the Re.
ceiver-general entirely at his own diseretion; and it is not sur-
prising thot under such a system great numbers of them were
ifound in arrears, as will be seen to be the case by a Return whichi
By an instruction, dated 1Tih
Kebruary, 1836, the present Governor has charged the Inspec-
tor General of the King’s domain, as above intimated, with this

we annex {Appendix No. 2).

duty, and it is therefore to be hoped that more regularity will

prevail in future,

23,
Crown is situated in the towns of Quebec and Three Rivers,
and the proprietors are consequently under the same liabili
to the payment ol lods et ventes to the Crown that the inha-
bitants of Montreal are to the priests of the seminary of St
Sulpice. By regulations established since the year 1626, certain
facilities have been afforded to the censitnires ortenants of the
Crown in Quebec and Thres Riversfor the conversion of the
tenure of their lands into that of free and common soceage, but
the terms are not so favourable as those which have been pro
posed for Montreal by the seminary of St. Sulpice. According
to the former, the commutations take place upon payment vl
10 per cent. on the value of the property ; according to the other
no more than five per cent. would be required under similar
circumstances. In the event of any arrangement being concluded

between the seigneurs and censitaives of Montreal, such as we

have recommended in our Report, of the 24th of October on that

On the revenne arising from lots below high-water mark
nearly all the
wharfs and quays in the town of Quebee, and some in that of
‘I'bree Rivers, ure constructed: on ground thus conceded by the
n pro®
:s been made un terins
n might have bheen ob-
A remarkable instance of the kind auracted the notice
of the present Governor soon afier his arrival in the Province,
where a lot subsequently ascertained to Le worth 1,293 [, was

er which

The greater part of the property held en roture under the

general of the King's Domuin.” and *¢ Clerk of the Land k
I'he question has naturally vccurred to us, whether bis de
ment ought not to be comprehended in, or at any rate

subordinate to, that of the Commissioner of Crown Lands,

would be advantageous. We would not press 1this as a m
of iimmediate necessity, but whenever a new appointment |
situation may be required, or a favorable opportunity
otherwise presant itself, we think the general superintend
of the King's domain and of the wild lunds should be entr
to the same person; by which means not only a whole
subordination wiil be established conducive to uniformity
despatch, but also some saving in respect to salary mo
effected,  The present emoluments of the Inspector gener
ihe King's Domain appear, by a statement in the Appendix
7,10 be abow 325 £, sterling per snnum; and even thou
might be requisite to appoint a elerk expressly 1o this duty
the Urown (ommissioner, his salary need not exceed that
ardinary clerk of the first class.

The duiies and respunsibility of thig officer
materinlly reduced by the appuintment, in 1826, of a C
Commissioner. 'I'lie Survesor-general is no ionger ch
With any serious responsibility, nor has he ever had the co
intrusted o him of any extensive scientific operwions.
yiprincipal duties at present are, to give directions for such su

furnial technical deseriptions of all lots of land intended
zranted by patent, and to keep a recard of the same, in w
duty he may be said to uct in some degree as a check' o
Crown Commissioner. The surveys are, however, exec
ifnoi by his igmediate officers, for he has none (excepr
clerks), but by counrry surveyors, who are paid by the j¢
-|by the day ; and as the check is instituted only for the pu

granted, and in the registering of them. and not on any part
money transactions ol the Crown Commissivner, we do n
but that it might be rendered equally, or even more, effi

him ~ Should any extensive surveys ever be undertaken b
flProvince, similar to the surveys in Great Britain and Ire
which are in course ol execution under the Buard of Ordna
an officer of a higher rank would be required for the perfori

of them ; but whilsthis duties are limited as at present, t

Crown lunds should not be subject to the authority of the €
Comumissioner.

Inspector of the King’s domain, that it should be carried

32 The patents conferring titles 1o lamd still pass throu
great number of offices, and are subject 1o what we must ¢

saying much on this subject, as a proposinon has already

we entirely concur.  Should the Guvernor's recommendal
be adopted, the office of Auditur of Land Putems w

up by the Atorney-general be dispensed with ; and shou

uver the Surveyor.general’s department be pluced under th
|the Crown Commissioner, as we have already espressed
apinionthat it cught 10 be, the whale business of puss
putent will be confined to the Crown Commissioner amd
Provincial Secretury, acting of course subject to the conirg)
power of the Governur, whu, in the evest of any complai

the charge, and upply a proper remedy. Before quitiing
subjeet, it is no more than just to repear the ubstryﬁhun_
wined in the Governor's despatch above cited, that in the §

Sllb_it'-ct, we think it will be unl)r T]gfli that the inhabitauts ofjuf the United -“‘3_[_:\!0_3 where T,]:e_-m are la_lhls_ 10 be (]ispn_sell t
Quebec and T'hree Rivers should be allowed equal facilities ofjm Michigan, Hinuis, Missouri; Missis-ippi, the delay in ol

enfranchising their lands. In the meanwhile, huwever, we must
point out the great amount of arrears which appesr to bave
acerued in this branch of revenue, forming no less a sum,
according to a Return we have placed in the Appendiz No. 1,

than 31,000 L ; and nouwithstanding the opibion we entertain,

g u patent ismuch greater than in this provinee, & nutific
being generally made at public sales that purchasers wil
receive their titles for twa years, This is rendered necessur

the great pressure of busibess in tie land depurinent off

I United Siates,

we have come to the conclusion that such an arange

31, We also feel it necessary 1o notice the: office of Survd
Whilst all existing|general.
bargains of this nuure must of course be maintained, we conceive
that in fulure, except where proprietors of the peighbouring
lands may elaim a reasonable indulgence on the principle cons
September, 1833.

1s may be required of him by tlie’ Crown Commissione|

of securing accuracy in the technical descriptions of the |

though the Surveyer-general were placed in subordinarid

appears no reason on the score of rank why the Surveyd

As this change, however, is one of detail
would only recommend, as we have done in the case o

effect when a conuvenient opportunity for so doing present itg

der needless forms ; but we are released from the necessil

ubolished, and the formality ofhaving the puientumninul}{ld :
dn

the collection, of tif!

submitted to your Lordship by the Goveiror in: Chief in a f
‘|pateh, daied 28th July, 1836, in which it is our duty to state

annecessary delay, will be in a position to ascertain the ol




With respect to fees,the Schedule which we annex (Ap-
x No. 8), will show (hat they are searcely 10 be considered
hitant, being, on an ordinary grant of 100 aeres of land, ounly
. 4is., and on one of 1,000 acras, only 30 3s. Thd. i and by
. A fltergtions propused by the Governor, these suins will even-
"% be reduced respeactively 1o 10s. and 14 19s. Unless
ira 1o be abolished aliogether, we do not see how they can
nah]y be reduced much lower ; and when we consider the
tlties which have so lung existed in obtaining payment of the
s of public officers, we cannot undertake to recommend
ny of the lew who now derive a remuneration, in whole or
ri, for their services in fees, should be placed on another
12 -
| With respect to the Cuourt of Escheats, we (o not think
he grounds, origin and nature of the institnion conld be
perspicnously set forth than in the Report we hava oli-
dl from the gentleman who presides averit, Mr. Cochran
bandix No. 14), to which Report, aceordingly, we beg leave
fer vour Lordship  We cannot, however, agree in the re-
o which it would lead, namely, that the courtought tv be
Rtained and put into active practice.

In the first place, we are inclined to think that the evil|
st which principully the existence of the courn is direcied
been much exagzerated. The word  monopoly™ especially
Juars to us misapplied. There may exist a good deal of
lation, but there can be no monopoly of wild land in Lower
Y, even il we spenk only of land in reasonahly fuvaurable
Jtions.  The article is too abundant, and capital 10 scarce,
mit of monopoly ; and as 1o speculation alone, we confess
we do not see that any very great evils have resulied, or
kesult from it. Lt is impossible 10 deny tha: grants of land
formerly very improvidently made, or thut the feelings
fuisfaction which were excited by a system of favonr
to this day ; or, lastly, that as fur as the markeable value
ncerned of the lands so given away, the Provinee has beeny
er , but when we have have said t.is, we believe we have
ed up the amount of the evil. There are many, we
4ve, of the present holders of will land, who would be glad
Il at the same price that Iand is sold by the Government, if
could find purchasers. When, moreover, we find it remark.
i the able Report we have under consideration, that such a
t as exists here is not equally wanted in the United States or
r Canada, where the soil and climate are betier, and eapiial
hre plentiful, we eannot help drawing the obvivus inference
it is the inferior soil and climate, and the want of capital,
not any muonopoly of lunds, which is the impediment to
vation in Lower Canada ; and inasmuch as no revesting
nd in the Crown will supply climate, soil or capital, we
hot inclined to think that a Court of Escheats ever has pro.
d cullivation or ever will  The fiet must be stated that, in
{er Canada, physical eircumstances afford a much plainer
bn for the slow advancement of cultivation, than any per-
e disposition of individuals o accumulate property without
ering it productive,
. We are far, however, from meaning 1o say that no case
s in which it is desirable that there should be means o
ing the owner of waste lands come forward. Grants in
er rimes wera thought so lightly of that they were taken, in
s instances, hy persons who left the country and cared no
42 about them ; and under the vicious sysiem of paying by
linents, as we have alrcady mentioned, purchases have
ifztimes been made, and one instalment paid for the sake o
E ng the timber, and then nothing more been thaught (|f!'r'nt
Tn this way there may be a good deal of land derelict,
which the owner is not known, It is true that by the re-
fations in the patems public roads may be made over any
13 without the leave ol the owner, but this is far from remov-
bl the evils of land being left without a master and in a state
filderness ; and where'it is lefli to any considerable F.‘{Itﬁllh
an readily believe it to be desirable that a remedy should be
nable.
‘he powers,
gals are far more
sis purpose alone,

ol

however, conferred on tie Conrt
extensive than would be requisite
The case merely of lands left derelict.
obstrueting  settlement or  public improvement, might
v be met by a provincial enactmen:, should the Le-
lure think it expedient, providing that, after due notice
citations  hud  been published, aud no claimant had
bared, within areasonable time, to lie numed in the Aet,
ands should be vested in the Crown, Seeing thelong
se of years during which the Government has 'dfcq-u‘.es-
fin an almost universal neglect of the duties of settle-

f]

oft
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been allowed to fall into disuetude. Butifa choice be al-
lowed of the cases for prosecution, we do not hesitate to
say that the powets conferred upon the Convt of lseheats
are greater than any government onght to possess.or venture
toaccept. With the meve exceptions of tle sales made
within the: last few years, all the soceage lands in Canada
have been granted ou condition by the Crown ; and there
is hardly =« landowner in the townships against whom the.
Attorney General might not file an information, and by a
notice in the Gazette eall upon him to prove heiore an in-
quest of office, that the conditions of the ovisinal grant of
lhis estate have been performed, without provision for
costs if’ the Atterney General should fail, and witheat any
limitation of time within which the information is to be fil-
ed. And althougli tive Kxecutive, witha proper sense of
the utter unfitness of sueh a discretion as this, might at-
tempt, to lay down the semblance of a rule by declaring,
as has been proposed, that proceedings should only take
place when public inconvenience was occasioned by the
lands not being improved, we think it will be apparenthow
indefinite and avbitrary muost be the application of snch a
prineiple in practice. In the case of water and beacly lots,
granted upon conditien, or lots upon which reserved rents
were charged, yet stronger objections might be urged ; but
we do not state them becanse we cannot adopt the opinion
that the Court of lschieats was intended to have jurisdie-
tion in respect to grants of that nature. Such being the rea-
sons which se.m to us to exist against the use of the Court
of Escheats, as regards the past, we will not deny that,
with a very precise limitation of the time within which it
should be pnt in force agrinst property, and a steady and
general application of it to all eases of defanlt equally, such
an institution might be useful for the future, it the system
of granting lands upon condition were still to be continued.
itmight be wanted under that method, as a sort of supple-
mentary arrangement to keep parties to tlieir engagements,
Bnt sinece the mode of disposing of’ land by sale has been
established, and since we eannot think that conditions
could with any fitness or advantage be attached to titles to
be acquired in that manuner, there is no room for deriving
the prospective benefit we have mentioned from the Court
of Escheats.

28. We come to the conclusion, therefore, that it ought
not to be put into activity, and that there would be no ob.
jection to revoking the enactments by which its creation
was anthorized, although, as they are merely permissive,
there is not any reason for doingso, unless the repeal of the
statute in which they are embodied (the Tenures” Act, 6, G.
4, e. 59,) should hereaiter be thought proper on other
grounds, In recommending that the institution should not
be rendered effective, we cannot but regret the hardship
with which the conclusion is likely to press upon the pre-
sent Commissioner, Mr. Cocliran. This gentleman, after
having lield for some years the office of Civil Secretary, the
most luborions and one of thie most important in the Pro-
vince, was placed in the Execntive Council, and received
various offices, from which. collectively, he derived an in-
come of a little more than £1,000 per annum. One by one,
in the progress of the reforms recently introduced, these
sitnations scem on the point of being taken away from him,
without the shadow of animputation on his integrity or
ability, but merely by the nature of the places he happened
to occupy. In making a recommendation, therefore,which
is caleulated to strip him of his last employment of much
emolument. we feel bound to render this testimony to the
merits of the individual, and to remerk that, to any consi-
deration due to him for past services, we conceive that the
the Reportwe have annexed from him, proves that he adds
the further claim of eminent capacity for public business

39. We have not failed to turn our attention to the ques-
tion suggested to us by your Lordship, whether it would be
expedient to form a board for the management of the whole
of the Crown property, somewhat on the modelof that of
the Commissioners of Woods and Forestsin England; but

Id be affected now by an enforeement of forfeitures for
sdheh of the dormant conditions, itcan havdly be ques-
d that any indiscriminate measure of that Kind, to act
ectively, would be most harsh ; and, weivay add,
Jould be mnjustif the proprietors of socesge lands only
e proceeiled against, while the holders of wild land- in
i é(-:i._-_'.ncnl'i‘cs were allowed to escape, in conmsequence ol
“Rld hvs vespeeting duties.of settlement in £ em having

£, and the nnmber and extent of the possessions which|

we confess tuat, in the discharge of this very important
function, we think more is to be gained by concentrating
han hy dividing responsibility, and that there are many
s an imitation of" the systemin Lngland would
not be s ful in this “rovince

40. It now remains only for us to speak of the Land
pany, and in doing so we are happy to be able to e
opinion, founded on actual obsarvavion, that it is eifec
mach good. in. the conutry, When we latdly visited the
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scene of its operations, we found that npwards of 200 fami-|esrnment, we by no means intend to recommend that larg
lies during the present summer had been located in one di-|quantities of it should be sold ; on the contrary, we think ¢
rection ; and this number will probably be much increased|'he quantity brought 1o market should be regulated by the
before the close of the season. The total number of persons ?;:?-?1 l')‘:ﬁ“‘:"!:%l‘:';"‘;';{: |L|::P(I!:I:nﬂl;.‘l“lidrﬂn[iBr:)u:g::e:,ﬂ.lr;:t :{:Efdc_ s
z(;tgil[?(igﬁlnﬂigge \\'tl(:i‘:;.:Si}s?ssv‘enll'u‘;]t_]cli ex.p_ef(::(:l‘m:t;l;lfh;iai'r; diminiahed in the event of the Land Company’s continuing

U0, ELYOEY greal he itself the principal purchaser, as it appears 10 have been
any preceding year, The Company have adopted the very

late occasions,
Jjudicious plan of providing employment for all settlersl 44, We see no objection to the pecuniary terms of the agre
willing to work. They assist each sett'er to clear his land,{ment with the Company. The general nature of the barga
and build for him, if he choose, a log house on it-at a fixed|was that they should pay 3s. 6d. an acre for all reserved lands
charge ; and they also provide, and will continue to do so the _Crown, ory in other \fvorda, for all lands \yhich. though u
through the winter, all necessary supplies ata reasonable cultivated, were in the neighbourhood of and interspersed w
cost. These are the advantages we had in view when we :{;’J’tr‘\:,‘r:sd L?f:iae‘”?:f gii‘f:;::\gf fonrnldheul.:;g}uurg ?:n:{::te{;];ili?'
?;ildl’ M pﬂ."ag'aff’lf 15, th,ﬂt tPEI L%"d Company ‘_\'ﬂu]d 1’;1'0'- and on this basis (an allowance being made for barren la
ably continue for a considerable time to attract all settlers|,,q land covered with water 1o the extent of 96,000 acres,) Wl
of the poorer class, as it offered facilities to them which the|whole sum 1o be paid by the Company was fixed at £120,0(
Government could not ; by which, of course, we meant faci-|lt was also part of the agreement that half this amount,
lities or advantages that it would not be prudent or proper| £60,000. should be expended by the Company, under the d
for the Government to offer. Ifany of its officers were to|tion or with the approval of the Government, 'in making ro
be entrusted with such discretionary powers, it would be|ind other imnruvemunlf. either on the lands sold or in the nei
scarcely possible to provide against the abuse, or at any bourhood of them.  With respect to this last condition, it m
rate against the reputation of the abuse of them. And here. :‘hc'et 5';? 1:”';”ﬂuf““f 1o re"l'“k that, a"h‘:“:ﬁl" aﬁ“’h:’*‘ reg“gd
in reference to the otjection which has been nrged against| -, n:lvﬁl::::ggnu;]ﬁ;r?;r:n:{ﬁ;ttr‘:::n:l’iln‘;u;nd miln et:::syupt:
thie creation of a Land Company, thatit delegates to pri-|of yieyw deserving of approbrobation, we think it must
vate individuals some of the tunctions which ought to be

| ) deemed an appropriation of se much of the procceds of w
exercised by Government. we must observe that it does not|lands ; so that il at any future time the application of those la
inour opinion, delegate to others those functions which|revenues should be conceded 1o the Assembly, it should ot

can, but only those which cannot, be advantageously exer-|competent ro the Government 1o enter inio any new agreemen
cised by the Government. of’the same nature without the consent of the Legislawre, T
41. With respect to another objection urged against the|°25¢, might be different in England, where we belig|
institution of Land Companies, viz: that they tend to draw E-}ilg::;:-glslﬁ}”:&:ag i daPIl."Y- T; fre;;*’;:?‘:'i‘;’l: ::tf H:: rce?:::m
> AT : EIE =4 2 ¥ lurests, so )
n"tl of th_e countey, in ”](1 skll_ape of '|1110ﬁt‘5, “ﬁ;ﬂﬂ‘! that rived from Crown lands to purposes of improvement, aud o
onght to remain in it, we think it coongh to remark,without|,, bring the proceeds to account afier the amount of such o
stopping to seek a reply from more general principles, that|iuys has been deducted; but, as we have already said,
if the members of such companies carry away thewr profits,

1 ! cannol venture to recommend, amidst the jealousies and disca)**
it will only be because they have previcusly brought in theirftents of this Provinee, that the praciice of the English depa

capital, and that the latter operation, or the introduction of{ment of Woods and Forests should be taken as a model
the money, is positive and immediate, whereas the other is|Lower Canada. The whole of our observations, however, £
more remote, and necessarily much less extensive than the|'his part of the agreement, which we entirely approve in i
first. If the effect of the company were such as to prevent, EX'S[]'"g E“m”“' L"‘?“Id only n(];pl,v &“ }i'el "":,_';““gem g
or even to check the introduction of any other capital than Ibtllr::irn];rhE(::ﬂllr:zﬁuu:;;ggi:‘eiu:fp HTCAOR LI oS ol
its own, there would, we alluw,'be‘sume force in the ob_wq- 45, Your Lordship will find in our Appendix sume Retu
tion ; but we are thoroughly convinced thatthe contrary islconnecied with the management of the Crown property,
the ease, and that not only is there no reason to suppose that

1 which we only think it necessary 1o refer by naming them.
the shareholders will for a long time to come derive greater| 1. Arrears of Revenue in the King’s Domain. v

profits from their investments than what ordinary capital] 2. Arresrs of Revenue arising from Water Lots. 4 b
lists may reasonably look for in this country, but also that| 3 (@.6 and ¢). Return of all Grants and Sales since tf
other capital will be attracted to and fixed “in this country, (_i‘?“‘!'"e";" exceeding 5,000 acres; and of all Grants of Towl
in greater quantities, and ata much more rapid rate than|’ I:lpﬂ ,L’]“IFU" '1”{“”“ 'IU‘;'HSMII'S: l? lée:der(sl Ddf J::z"["jmles- 1 :
would be the case if uo company existed. T R ot e g L e HEIEY neonced

42. Whilst we feel onrselves thus bound to express our| 5 Ruturn oFSTJrva-yed‘men ande
opinion of the manner in which the Company appears to us

A 3 t ) 4 6. Return of Uunsurveyed Crown Lands,
to act beneficially for the Provinee, and we believe foralil 7. Emaluments of the Inspector of the King’s Domain,

interests in it. we must not conceal from ourselves, nor| 8. Schedule of Fees on Land Patents under the existing ‘TF*
from your Lordship, that there are some points in which it riff, and under one proposed by the Erasrm Guovernor. 4
may not altogether be free from grounds of apprehension as 9"(41,& and ¢). Despaiches and Letters on the Munageme
to itsulterior effect. There does not app-ar to be, either in|of Water Lots. 3 ;
the Charter or in the Act of Parliament by which the Char- 18%“‘. all P‘"“]]es of Cro‘;;’ L’I‘"da instiesiyaara 15:4, 50 8
ter was confirmed, any Iimiti]}trodulc‘e:i‘ as tulthc duration ﬂ" ?\F]JI‘USIJ::!‘:AH?}PI}I}IE;;;! Iiieservea for the same period
of its privileges, or any precantion against the retention by |, 6. ol
it for an immoderate }’_eric'd: of large tracts of country.| 12 Abstract of the Land Accounts of the Commissioner b
These seem to us to be in themselves defects. But what-|Crown Lands from 1832 1o the latest date to which they can
ever inconveniencies might possibly arise from them, they|completed. ;
are unquestionably very remote, and could not acerue tilll 13. Abstract of the Timber Accounts of the Commissionerf"
far beyond any times for which great solicitude need now|Crown Lands from 1832 1o the latest date 1o which they can
be felf, completed. 3

43 Besides the existing Company, we have been called i::ji (a ’mf lb)‘clhports S"b‘hel (‘i‘"“ OrEséhems ll”' the Coft
upon by your Lordship to report our views on the propriety 4 ] 5_”'{:: ;UIL:;” sorl;? ’u,? : s nf;lu'F i ;;?ﬂ:ey Eegts
of creating any additional companies of the same nature
in Lower Canada, oron the limits to which the Imperial i _|
Government should confine itself in any such exercise of ils au~ IV.—TENURES OF LAND,
thority.  We have litile hesitation in eaying that we think one| 1. In reference to the 49th and following paragraphs of
Company of this nature sufficient for the Province, especially|instructions, we now return to the subject of tenures of lafiy
as'it appears to be essential that the Government should retain|We have already submitied a special report on the importg .
sufficient land in its own hands to prevent the possibility of the|questions connected with the seigneurial rights over the city afis:,
Company’s ever obtaining a real monopoly. So long as the [island of Montreal, and we shall notice separately, under e .
Government has land atits disposal, it can always, by throwing{heud of Registry Offices, several laws and customs much coff 1.
a greater or legs portion of it into the market, prevent the exac |plained of by the commercial class, which, though long assofss .,
tion by the Company of an exorbitant price for what they hold ;|ated with the French institutions of Lower Canada, are not
but this power can exist only so long as the Governmenr has|cessarily a part of them. On the present oceasion we have,
land under its control ; nor would the competition of different|the first instance, 1o offer a few remarks, in obedience 10 yd:
bodies answer the same purpose. as they might, and most pro |Lordship’s commands, on the comparative effects of the feu
bably would, combine ; and for these reasons, though we havelienure, and that in free and common soceage : we ehall then @
expressed our concurrence in the arrangement that sales of wild|vert to the complaints which have been marf

gemel e of the Imperial Sk
1and ghould be made more frequently than hitherto by the Gov-ltutes passed with a view to facilitate the commutation of tenu

B
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i @With respect to the incidents of 1he two tenores, we will
i@ few smmmary observations, The modes of convevance

1

of contributing to that end,

how much of this is auributable to their law of property.

is observable in the French Canadinns, who are the prin.
ceupants of the seigneurial lands, must be ascribed to the
from which they are sprung, to the spirit of their religion,
e extent to which they are devoted 1o it, and much also to
‘gplitical eircnmstances in which they have been placed upon
ntinent.  On the other hand, many of the peculiarities
characterize the English and Anglo. American seulers

idst of almost unbannded space, the ehief reason is pro-
to be found in the customs of the people antaching them

and religious interest 1o remain with the same community

to “arm solitary establishments in the heart of the forest. i

# 1o the habits we have just before descrihed.

the French customs ure simple, expeditions and cheap
f'they were open to objection on the score of secreey, tha

m_of registry under the Provincial Act 10 & 11 Geo. 4
We may also siate, that the French rules of descent are

and or by notarial act, according o the Jaws of the Pro-

i Statute merely provided retrospeenvely, that where a

ld Jaws of the country ;* so that, in the absence of any such

ther custom of having a division made amongst the family

2 of what the law really is. We need searcely say how

i

1de their law of bypothecation from that class of lands. By

“here is linle difficulty in perceiving a marked difference
en the people who live on the lands held under the two
ling tenures of this Province, but it is not sn easy to deter-

be accounted fur by difference of race and other causes
ct from mere law.” If the seigneurial population be fre-
ly too dense, crowded, il we may use the expression, in

ch they are broughtup. And when the seitlers of the
ol class spread themselves to great distances, and are content

lion is removed in the townships by the establishment of u

il preferred 1o the law ol primogenitore by the people of all
8 on this continent. By a"Provincinl Act passed in 1629
eo. 4, ¢ 77,) to remedy in part what were stated 10 be the
of the Tenures’ Act, it was enacted, that conveyances of
ge lands might be made either according to the law of

; and thus whatever adventage there may have been
flr the former system in this matter is preserved to the iuha.
uflta of the townships. But with respect to the descent, the

rietor of soceage lunds had died without partitioning bis
by will or otherwise, it should be inherited according 1o

iment respecting the fiture, we presume thar the law of
and must prevail, as was directed by the Tenures’ Acr, and
he rule of primogenitire ought to be in use. It is, however,
pre infurmed, repudiated by the inhabitants of the townships,
ipully. as we are inclined to think. from an auachment 1w

i ; il sleonnected  with  French
!_1 pnﬁslniy m part algo from a want of sufficient knowa

able we think it that the present contradiction bétween the
es, and even the practice, of the people, on the one hand,
he law, on the other, should be terminated, and that the
i for the suceession of their property should be adapted to
wishes. Whilst, however, we Jook thus favourably on the
feation of the French nethods of conveyance and descent
@ tenure in free and common soccage. we would auxiously

3d and 4ih sections of the Provineinl Act above cited, it is
ided, thut all mortgages and bhypothéques previously
ted on soceage Jands, aceording 1o the laws of the Province.
Id be valid, and that all such morigages and hypothégues
Id- be valid in future, provided the lands subjected to
Hlaims be specially set forth in the instrument creating them. Crown, and to regrant both to one class and the other their
ar as deeds are necessary to the making of mortgages, their g

iality and publicity, are secured in the townships by this|he o capital defect in this arrangement, that while it provided a
iment taken in conjunction with the Regisiry Acts; but

lhrding 10 the French'law many hypoiheques can be formed
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#hall conclude by expressing our own opinions on the best terms for the aequisition of & permanent interest in the soil, and

at the same time operated by other circumstances (indepen-
{dently of the character of the people, which had the same ten-
fdency.} to prevent the early dispersion, which is an evil usually
lto be apprehended from tov great a facility in obtaining lands’;
lit also imposes on the seigneur certain important duties towards

4w much to other circumstances. Much, for instance, ofjhis censitaires, and in that manner conferred on the latter adyan-

tages (at some probable expense, we must ad!nil. to their seli-
reliance) which no settlers in the Engiish Colonies ever enjoyed.
But the time has passed when these would be felt as benefits ;
ithe same circumstances that may originally have been useful
1o prevent dispersion, can now only serve to increase too great
a concentration of the people; the duties imposed on the
seigneurs necessarily carried with them correlative privileges,
which must daily become more unsuited to the condition into
whieli the Province is advancing : and the advantage of the low
ground_rent is in our mind outweighed by the heavy fines on
whwnntion,  We are aware that if an individual have not oc.
casion to part with his property he may suppuse himselfu pure

ir usnal residence, and binding them by muny links ofjgainer by the small rent, and believe that he escapes the oper-

ation of the check upon transfers of estate, l_aur. in reality he
must suffer by the prevalence of the impediment all around
him. ‘The uses of an easy relinquishment of land by those whe
find themselves unable to cultivaie it n:F\’ﬂllt!lgenus]y. and of

(§ sssuredly the nature of a tenure, but the restlessness offits; easy acquisinon by those who are better prepared to carry
frace, their soliciinde 1o acquire, and comparative indiffer.
1o gvciety, which prompt them 10 make efforts so op-

on the undertaking, in short, the uses of a free circuiation of
property in land as well as in anything else, are too important
io be sacrificed without the incouvenience being geaeral. 1Im-
provements will lunguish and difficulties will accumulae in
neighbourhoods where all are pluced under a strong discour
agement to sell their land at moments when prudence would
otherwise dictare it: and although the pressure of ihe tax may
nut lall distinetly on each, the effect on the communily will be

.toa great to allow of gain to the individual.

5. We believe, however, that the injurious tendeney of heavy
fines on the transfer of property, as well as of other obstacles
toits free transmission, ure beginning to be generally acknow.
ledged, and ihat in reality there is less difference on ihis point
than mighyar first sight appear, so that if the evils of 1he feudal
tenure had not unfortunately been seized as topics for politien!
declamation, and thrown into the general mass of subjects of
party contest, they would probably receive zn early remedy by
common consent. In the views now expressed by leading
Canadians of French origin, there is no desire whatever to per-
petuate the onorous parts of the tenure, and the people have
heen moved in some cases to represent the inconvenience, In
a petition addressed to the House of Assembly in 1834, from
the seignenry of Lothinidére, it was prayed that thenceforward
lods et ventes should only form a morigage on the land next alier
any mortgages which might exist at the time when they fell due ;
we have seen notice of meetings in the country this year, at
which the lads el ventes have been more decidedly condemned ;
and some of the public prints, supposed to be more particularly *
] Janadinn interesrs, have recently
dwelt upon the inconveniencies of the burthens as they now
exist A Committee of Assembly, also, in 1834, in a Report 1o
which we shall advert more particularly hereafter, exhibited o
feeling very favourable to the extinction, on reasonable terms, of
ithe burthens of the seigneurial tenure.
6, Having been led to this brief statement of the disposition
which appears to exist on the subject, we shall proceed without
further delay to consider the objections that are made 1o
the British enactments passed with a view of facilitating com-
mutations.
7. The first provision on the snbject consisted of two clauses
of the Canada Trade Act (3 Geo, 4, c. 119, 31 & 32), by
which His Majesty was empowered to agree with all seigneurs
for the commutation of their dues to the Crowu, and also 1o
commuie with such ceusitaires as held immediately of the

lands in free and common soccage. It was soon perceived t

means for the release of all seigneurs from their fendal obliga-

: i que . tions to the Sovereign, no censitaires had the benefit of the law
out any deed at all, and ‘we fear that it is susceptible ofluxcept the few who held immediately of the Crown, The
bt whether, under the clauses we have just quoted, the|s Geo. 4, c. 59, commonly called the Tenures’ Act, was then
rclass of morigages may not siill extend to lands holden in

and common soceage. I'he nature of these mortgages and
inconveniences will more fully appear in our Report on

passed, by which it was enacted, that when a seignéur had
commuted with the Crown, hiz censitaives should in like manner

i : al be entitled to demand from him a commutation on terms 1o be
istry Offices. In the meanwhile we will merely throw ouilyssessed, if necessary, by arbitrators, and that all the lands
emurk, that it might be beneficial,” were it only to quiet

ts on the subjecr, expressly to exclude by provincial enact-

ihus released from feudal burthens should be converted into free

,sub) L ) and common soccage ; and in order to remove doubts which

t such claims fiom taking cffect on lands in free nnd common|were recited to exist as to the incidents of that tenure in Lower

nge, unless created by deed, and thus subjected 10 the salu-iCanada, it was declared that they should be the same as of the
regulations which have been provided respecting incum-

ces imposed by the method in the townships,

like tenure in England. 'I'his last clause, however, we may

e 1| ) e 10’ . remark, sppears to be so expressed as to have only a prospective
T'he feudal tenure, as it was first ||3|ruduce:] into Canada, |effect. There were some other epactment cnmpriget] in the
fears to us to have been in some particulars well adapied Wlsame Statute on miscellazeous matters, but the foregoing are
seitlement of a new country, and its advantages for that 7

#ee of Assembly on the subject of wild landsin the yea

ose were strongly insisted on by many persons of weight
consideration in the Province, who appeared before a Com-

ag many as reluled to tenures.

8, On the two laws we have above described, complaints
have been made on the following grounds;

P : : 1| 1st. That the subject of 1enures is one of internal arrange -
+ . The seigneurial system offered the poor seitler susy : : o

ment, in which the Imperial Patliament ought not to interfere
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and on which.it eonld not possess: sufficient knowledge 10
legislate without falling into error.

2dly. That the Aet of 1825, in a part of it purporting to be
declaratory, esiablished a law differeni from what hud prevailed
in practice, and unseitled various rights of property.

Sdly. That it was far too favourable 10 the seigneur, whilst
it did very litle for the censitaire, as the lutter could not
under it demand a commuiation of tenure, except in cases
where his seigneur had previously commuted with the
Crown ; also, that it went to deprive the censitaire of o right
which be formerly possessed 0 claim any unconced lands
in a seigneury on the same terms as those an  which
Iandq had previously been conceded ; und further, thai
that in cases where (le seigneury was held in mortmain, it
afforded no hope to the censitaire of ever being able to ob-
fain 2 commutation, for a surrender of the estate into the
bands of the Crown being a necessary preliminary to its be
ing regranted in free and common soccage, and the seig-
neurs holding in mortmain being precluded from making
such a surrender by their inability to alienate, they could
never take advantage of the Act.

9. With respect to the first objection, we think there is
reason for it, and that the interference of the Imperial Par-
liament in matters of this nature ought if possible, to be
avoided, Asan example of the inconvenience which it is
liable to create, we may state that, most probably from an
insufficiency of local knowledge in the framers of tlie mea-
sure, it has been found lawful to commute for the unconced-
ed parts only of seigneuries in two cases out of three that
have occurred under the Tenures’ Act. This circumstance
was alluded to in the 57th- Resolution of the House of As-
sembly in 1834, and the explanation of it is, thatin those
cases the parts for which commutations were obtained were
held, notunderthe original grant, but under distinct titles
25 augmentations to the seigneuries first granted ; and it is
remarkable that these very tracts which now are discharged
from all settlement duties.seigneurial or otherwise,wonld have
been subject to forfeiture under the French law for havingno
settlers on them. The seignenry of Beaunbarnois, belong-
ing to the Right Hou. E. Ellice, is the only onein Canada on
whict the subtenants or censitaires have as yet acqnired the
right to enfranchise their own land nader the clause which

was introduced for their benefit into the Act of 6, Geo. 4,

¢, 39,

10. The second objection was also, in onr opinion, well
founded. The words of the 9th clanse of the Tenures’ Act,
which is the one commonly, though not quite accurately
called declaratory, would lead to the supposition that it was
intended to be prospective only ; but it makes no reservation
of many existing rights of a hipothecary character which
must have been iiable to be affected by the passing of this
enaciment, and questions arose whether the mortgages of
the French civil law, conveyances according to the French
forms, and inheritances which had taken place by their rule
of partition, were valid.. We conceive, too, that the unqua-
lified introduction of the English law of real property was
at any rate notsuiled to the circumstances or to the wishes
of any class of the people. The Provincizl Act, 9 Geo.4,
. 77, was passed to remedy these inconveniences, but not,
we regret to say, effectually, as we have already had ocea-
sion, in part 3, to state the confusion that continues to pre-
vail on many points, as well as to mention the nature of
some of the further provisions that would appear to us expe-
dient. Donbts, moreover, have existed whether this Pro-
vincial Act is not invalidated by the Royal assent having
been given to it after the period fixed by the Constitutional
Act. The question will be found very well stated in the
Evidence appended to this Report ( Evidence on Tenures,
Solicitor General). We bhelievethat the validity of the Act
has been recognized in the Court of King’s Bench at Mont-
real, but nevertheless as there is much room for difference of
opinion, and as the subject is of grear importance, it would,
perhaps, be convenient to set it at rest by legislative autho-
rity. This, however, must be a question for the diseretion
of the Provineial Legislature, There would probably be
admirted to be dn incongruity in an Tmperial Statute to de-
clare what was or was not law by Provincial enactment;
while, on the other hand, a local Act, purporting to decide
that a former one passed by the same authority was valid
notwithstanding a contravention of the rules prescribed by
the Constitutional Act of 1791, would be at the least egually
ohjectionable ; but we cannot doubt that these difficulries
might be got'over, should' the Legislatureof the Province

2

considered requisite to secure rights and immunities
edin theinterval ; and to such a measure t he Royal as
could he immediately signified, by virtoe of the im
Act | Will. 4, e, 20. The same opportunity might al
taken of introducing the amendments, should the;
thought eligible, which we have suggested respecting m
gages and succession,

11. The third objection of the Act having been too fa§#
rableto the seigneur, whilstis conferred little or no be
on the eensitaire, is also, we think, fuunded in fact, tha
we do not consider it open to the further objection of
ing deprived the latter of any right of which he could
himself at the time the British Act was passed. Thi
question, however, on which such various opinions I§
been expressed, that we shall describe the state of’ the

as far as we have been able to ascertainit.

12. The concession of a tract of land *¢ en seigneurie’

* & tifre de fief,”” under the French system, though it
ferred upon the grantee an estate of inheritance, gave
only a wery qualified right of property in the soil,
seigneuries were generally of vast extent, frequently
raining several hundredsof square miles, and the seignd,
instead of being the absolute proprietors of them, migh
looked upon rather as the Agentsof the Crown for thei
tlement ; for after any seigneur had selected a domaig
himself, he was under the obligation of conceding all thee
maining parts of his grant to any of the King's su
who might demand land of him, on terms which were g
rally specified in his patent |t is a common suppasitiol
the Province that there was a fixed rate of concession foff
the seigneuries in the conniry, butthis is mot the case ;
rate is not the samz in all grants, whilst there are som
which no rate at all is mentioned. All the grants, howe
that we have seen impose on the grantee the obligatio
conceding his lands ** & titre de redevances,” thatis to
upon the usual seigneurial tenure, without exacting fro;
subtenant any thing it the nature of price or gratuity for
concession, and the Intendant, or Intendant’s Court,
the power of staling what those redevances should be
cases where the terms of them were not specially set @,
in the grant of theseigneury. Infractions, however, of
general condition appear soon to have occurred, andjiy
practice to have obtained amongst the seigneurs, both of
fusing concessions for the purpose of retaining wild land
their own possession, and of exacting premiums on
crants, or, in fact, of selling the lands Itis againsts
practices that several arréts of the King of France were
sued, particularly those of the 6th July 1711, and 15th Ma
1732, under which the censitaire could, up to the time of §
Congquest, obtain a remedy against hjis seigneur in the cajy
of the Intendant, There are several udgmeutsof the Inth
dant or of the Superior Council of Quebec on record in
Province in such matters®, but as after the cession of
Province the office of Intendant ceased (o exist, there
no longer any tribnual, except the Court of King's Be
before which cases of the sort could be carried, and thela
gradually fell into disuse, probably owing tothe expens
ness of proceedings in the King’s Bench; so that, long g
fore the passing of the Tenures's Act, seigneurs had in g
ral established the practice of asking any price they

for their concessions, or of refusing them altogether, if ths
preferred to keep their landsin a state of nature. Thelly
proceedings of the Court of King’s Bench of which we hi
any knowledge took place about eighteen years ago, and
be found described inthe Evidence, (Lvidence of Solicil
General.)

13. A feeling of discontent on the subject has been
alive amongst the seigneurial population, of which exa
ples may be seen in petitions preseuted to the House of
sembly from various censitaires on the 16th of March, 1
and in 1834 from those of the seigneury of Lotbinitre, p

* We have been only able to refer to the original Re'eg
in one case, the others having been, asit is said, destroyed

fire. See,however, Introduction to second volume of E
and Ordinances,
Page XXXIIL Arrétof 29 May 1773,
L, " Judgment of 28th June I721.

— LXXV. Judgmentof23Jan 1738.
The above three are in fevour of censitaires; there
vast numbers of judgments against them under the niher

deem it advisable, by something in the narufe of a re-enact rét of 6 July 1711, which by the Suli‘citor General is satd
ment of ‘the bill of 1829, ‘with such provision as might be'have been also frequently enforeed since the Conguest. -
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for the re-eitablishment of the ancient laws of the Pro-
ce. Onthe whole, we are not snrprised that some dis-
isfaction shonld exist; first, on account of the old laws
ing fallen into disuse, although that of courseis a matier
- which the Executive Government cannot be considered

e.especially accountable; and, secondly, on account of|

: favour that was shown to the seigneurs, instead of the
sitaires, in the passing of the new laws in 1828 and 1825.
Wwas doubtless with a view to securing the Royal iute-
Mt in the quint, that commutation between the Crown
o - the Seigneur was made a condition precedent to an
. "M§ef to the censitaire ; but we rhink that it was never.
less unnecessary ; and the way in which it was cal-
jated to exclude from all benefit the cencitaire in seigneu-
i held in mortmuin, was in itself no small objection
he enactment in a country where so large a portion of seig-
§rinl propery iain the hands of religious communities.  That
convenience has arisen in this purnicular respect is, we
feve, auributable solely to the fact of the laws having re.
ned to this day slinost a dead letter. Ouly three inslances
e oceurred of commutuiions under it between seigneurs and
Crown, und no instanee whatever of a commutation berween|
igheur and a censitaire. The only commutations on the
of censitaires have occurred in the towns of Quebec and
¢e Rivers, where the lands were held en roture from the
wit, without the intervenation of a seigneur. T'he Rewrn in
endiz No. 1, will show all the commutations which have
#n place under the British enactments, and the terms on
ch they have been effected,

. Having thus concluded a review of the Tenures” Act, we
to submit our opinion that, in order 1o make a sufficient pro-
n for the commutation of tenure, the censilaire should be
® to commute, even though his seigneur may not have
e so, The censitaire, and notthe seigneur, is the person
> has the principal interest in the land, and the class to
ch he belongs is by far the most pumerous, and, conse-
atly, we may perhaps be permitted to add without of.
e, the one in whose well being that of the province is

t inseparably and certainly involved.
. The present state of the law does not even admit of
Ht[l'l'y commutalions bE{wsen the selgneur B.nd censinaires.
believe that there are few who would not be willing 10 re-
& this bar 10 enfranchising the lands by agreement, and thai

flonly question on which there would be much difference is,
ther the censituire should be empowered to demand the
#hge as a right.
i» In favour of allowing of voluntary commutations, we are
by to ba able to refer to a report of a Commitiee of the As-

ly in 1834, In consequence uf a resolution of the House,
aring it to be expedient that further and more effectual pro-
®n should be made fur the extinerion of feudzl burthens, a
cial Committee was appointed, and brought in its Report on
lst March, 1834, to the following effect :—I'hat the existing
ictions on commutation by private coniract between the
eur and censitaire should be removed by law, an indemnity

z secured to His Majesty for the dues which the Crown

d lose by such enfranchisements of land, and that the bene

7l the arrangement shiould be extended to seigneuries held in

+ In the recommendation on behalf of the tenants of lands in
main, we need scarcely say that we entirely concur ; but
respect to the droit de quint, or rather to the proposed
M@peusation for the droit de guint, in cases of volumtary com-
ition between seigneurs and censitaires, we would iumbly

re to submit that it would be beuer to giveit up, 1t has
hdy been recommended by the Committee of the House of
\zMimons in 1823, that 1his right should not be suffered to stand
«f€ way ol commutation. A remission of it in cases where
greement was effected between the seigneur and his tenam

Il be considered as an aet of grace to the seigneurial popu
n; and when the small produce of it is eonsidered. the loss

d be oflitde importanee in a financial point of view, either
e Crown or the Provinee. If the impediment . which is|
ented by the droit de quint were thus surmounted. nothing

d be more easy than the arrangement of voluntary agree-

s between seigneurs and censiaries for the discharge of]

3 from the dues and services of their actual tenure. The
nution which would thus be made in the value of the seig~

s wile's dower would require to be considered : but we
ot suppuse that some satisfactory provision on this head

I not be intradueed into any well digestéd measure.

i Should it furiher be judged dusiruble 1o make the com~
lon compulsory on the seigneur at the demand of the cen-

®, we do not see any great difficulty in the way even o

a course, Witk reference 1o 1he means of securing fairness
e arbitrators, or experts, who would in that case be neces-
of we would request anemion to the answers we received
the Attorney General and the Solicitor General to questions

o them on that subject [see Evidence].  And if any addi
| secury 1o the scigneur should be deeined requishe, though

we by no means undertoke to assert that it would be so, it might,
perhaps, be affurded on the principle of the droit de retrait, one
of the conditions of the feudal tenure, by which, in order 1o pre.
vent fraudulent misstmrements of the price, a sort of right of pre-
empiion is afforded 10 the seigneur, whenever lands on his
seigneurie puss by sale from one person to another. Inthe same
manner, it might be provided, in cases of commutation, thatthe
seigneur should have the right of 1aking the land on payment to
the censitaire of u sum which should be fixed ut a eevtain number
of times the amount of that awarded to hitn by the experts ; so
that in setting the system in eperation,it would only be neceseary
that the Legislature should fix how many times the one sum
should bea muliiple of the other, For instance, supposing that
ane-tenth of the selling price of the properly were assumed by
the Legislature afier inquiry 1o be an equitable rate for the fine
on commutation, the seigneur might he empowered, if dissatisfied
with an arbitration, 1o purchage the property on payment of a
sum of money equal to nine times the amount of the compensa~
tion awarded 1o him. A memorandum will be found inthe Ap-
pendix No. 1, in illustration of our meaning, liable of course in
any practical measure 1o be corrected us to its results by the far
more various and complete information of the Locul Legislature.

19. In the preceding observations we have not taken into con-
sideration the cens el rvemfes or any feudal burthens beyond
lods et ventes. 'T'be cens et rentes being afixed puyment, they
may either be left us a charge on the property, or the value of
them be galeulated, so us to redeem them at so many years'
purchase ; the others are so wrifling that the payment of compen-
sation for the lods et ventes under the award of arbitrators
might reasonably be maide to cover them all.

20, Thene i3 every reason to hope that, whenever a hetter
understanding may be established between the Local Legislature
and the Provincial Government, there will be no objeciion on
the part of the former to pass some measure for the gradoal
discharge of landa from feudal duties and services, if notin a
manner obligatory on the seignenr, at least by voluntary agree-
ment ; and whenever such a measure may be passed, we have
no hesitation in saying that, in our opinion, the Tenures’ Actof
1823, and 1he clauses in the Trade Act of 1822, which relate
to tenures, should be repealed ; of course, making it a condition
of the repeal that all titles and advantages acquired under ei~
ther of the Acts, are 1o be held valid.

21. Onthe subject of the Court of Escheats which was cre-
nted by the Tenures’ Act, our opinivns have been offered in the
34th and following paragraphs of our Report upon the Wild
Lands.

92, Before we quit the present subject, we think we should
allude to a proposal which has been under our notice, that any
land for which a commuiation of tenure has been obtained,
should thenceforward be held in franc alew roturier, or franc
alew simple, inlieu of free and common soccage. 1f considered
simply as a tenure, we believe franc aieu 1o be equally good
with free and common soccage, but the difference would be,
that whilst under the ‘P'enures’ Act free and common soccage
lands are siill subject to the incidents of the English law, the
lands held in franc alew simple would be subject to the incidents
of French law. 1n the Report, to which we are now immedi-
ately proeeeding, on Register Offices, we shall have to point
ut some’ of the most prominent evils to which land under the
cofitume de Paris is subject; such, for instance, as the deter-
minate hypothiques ereated on it in favour of married women,
minors, and interdicied persons, but at the same time, we are
not without hope that the chief part of these evils may be got
rid of ; and, should this be the case, and a general system of
regisiration be established, we can see no objection whatever
to the proposal of substituting frane alew roturier lor free and
common soccage, The truthis, that if that were done as re-
gards frane alew, and on the other hand, free and common
lsoccage divesied, as we have suggested it should be, of the rule
of primogeniture, there would not remain any appreciable dif-
ference between the two. In the meanwhile, however, and
until something be effected to remedy the present evils of the
hypotheques created by the French law, or cofitume de Paris,,
we do not think it would be advisable to substitute in any
way frane alex for the English tenure of free and common

soctage,

V.—~REGISTRY OFFICES.

1. Tue want of Registry Offices has long been one of the
prineipal complaints set forth by the population of English.
orkindred origin, and more espeeially by the persons who
compose the eommercial interest in the Provinee of Lower
Canada. In consequence of the want of aregistry, and the
indetermitate character of mortgages,or of claims having the
effect of mortgages under the French law,. it is alledged,. and
we believe with justice, that it is impessible to discover the
encumbrances which may exist upon real property, and coan-
sequently that it is unsafe cither to buy real property or to
lend money onits security in the Province, The impossi.

\bility of cbtaining money, even when good security unders
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different state of the law might be offered for it,is also said were doing (See Evidence given by Mr. J, Fraser befo
to operate very prejudicially on the owners of fixed property, the Committee of the Legislative Conneil, 1836.)
who see their estates frequently taken from them and sold in| 8. Legal bypothéques, called also ¢ tacit.”? i
exccution for a trifling debt, which it would have been easy| Lo this class are comprehended all the obligations on pra
for them to discharge if capitalists were not deterred by the perty that the simple action of the law imposes upon a ma
state of the law from lending money. asa member of society. Thke mostimportant of them ma
2. On the other handitis maintained by some, that the be enumerated as follows :—
introduction of Registry Offices would be productive of more] 1st. The dower of his wife, unless barred by an anteny
evil than good ; that the trouble and expense of them would tial contract,
be very considerable, aud the consequent exposure of private] 2d. Security to his ward,in the event of his being appoints
affairs, not only unpleasaut but mischievous ; and that, in guardiav to any minor, which he may be without his oy
consequence of the uumerous claims which, under the law of consent, the office being, in many eases, compulsory.
tiie Province, take precedence of mortgages, a registry| 3d. The same obligation in the event of his being namg
would not of itself afford the desired security, but that itcurator, that is trustee or administrator of any iuterdictg
would be necessary, in order to make it efficient, to alter person, which office likewise may be compulsory, i
great part of the law of the land, aod the very part of itto| 4th. The obligation of an heir enteriug on bis inheritangl
which the people are from long habit most attached, andsubject to the payment of the debts of the persdh
which they understand the best, the part on which all theiriffrom whom he received it, or * sans bénéfice d'invefpile
domestic arrrangements depend, which regulates their mar. taire.
riages, makes a provision for their offspring, ensures thedue| 5th. And, lastly, the liability of public servants for the d
guardianship of minors, and protects the interest of thoselperformance of their trusts,
who are incapable of acting for themselves. The wife’s dower, moreover, is the inheritance of th
3. Inorder to put thisin a clearer point of view, it mustichildren of the marriage, and consequently an entail is crea
be explained that the word ** hypothdque” has a far moreled by it as well as a life-interest, The customary dower
extensive meaning than that of *‘ mortgage” in Toglaud./one half of all the real property possessed by the husband
The Enoglish mortgage,ai is wellknown, is a conveyanceofithe time of contracting the marriage, and of all that he md
the legal estate, whilst hypothecations, under the Civil Law,|acquire by inheritance afterwards, J
are effected in several other forms, and sometimes without| 9. Judicial bypothdques, These comprehend all judgme
any formatall. Tu Cavada, hypotheques are implied by farjgiven agaiust a person ina competent conrt of jnstice ; a
the greater number of pecnniary obligations which an indi-|they have each the force of a general mortzage on the whok
vidual can lie under, not only such as he has contracted vo-of bisproperty, They are registered, however, in the o
Juntarily before a notary, but the most importaut of thosejof the prothonotary of the court, and must vecssarily ha
which devolve upon bim from his station in society, as welllto a certain extent, a publicity which hypothdques of
as all which may be imposed upon him by any judgment ofajother two classes need not have,
competent court ; and, according to these three geoeral dis-| 10. From the preceding review, it is clear that the exte
tinetions, hypothéques have, by some writers, been divided|of vague, general and undetermined hypothques, is immen
into conventional, legal and jndicial. and it seems obvious thatthe number of busbands, guardiaj
4. Thesedifferent sorts ot mortgage effect the whole of alcurators and persous accountable for public monies, must
man’s posessions, and extend not only to all property whichlexceed borrowers of money npon mortgage. j
he had at the time of contracting the obligatiou, but to alll 1L, This state of the law lias not continued without sod
which he may snbsequently acquire. There is nothing tolittempt to remedy the inconveniences arising out of it,
secure their publicity, but, on thecontrary, the law even fa-/Act was passed by the Local Legislature in 1829 (9 Geo,
vours secrecy by imposing it on notaries before whom I|I\‘-'n‘. 20), for the discovery of secret incumbrances, and for ¢
potheques are passed ; so that a person whe has been injconfirmation of titles to persons. acqniring real property
Jong passession of an estate, and believes it quite secure, islpurchase, This measure wasintended to provide a subs
liable to fiud it suddenly wrested from him by the produc-|tute for the uld process of ¢ Déerét Volontaire,” or vol
tion of a deed, the existence of which e had no means offtary sherifi's sale, by which means. thongh in a more ¢
discovering at the time he acquired it. The evidence ap-/pensive maoper, a good title might previously have he
pended in this Report contains ample statements and illus-{songht for; and the Act was in great measnre modelled §
trations of the inconveuience arising from the circnmstancesian edict published in France in 1771. Under its provisio
we have just described, a persun applying to the Court of King’s Bench for a conf]
5. The evil is the more unqualified in Lower Canada, he./mation of title, must go through certain formalities, a
cause the Criminal Law of England baviug been introduced,|advertisements must be issued for a certain length of i
while the Civil Law remains as before, the punishment which{after which, if no opposition is made, a confirmation is o
was applied by the French Crimival Code to persous ma-|tained from the Court, securing the proprietor against
king false declarations that their cstate was free from incum- |secret incumbrances, save those which may have their ori
hranpce, has ceased to exist.  Itis disputed how far this law|in dower, or in the rights either of marricd women or heirs
(denominated Stelionnat) was efficicnent in France, andleatail or, lastly, inreut or feudal dues to the seigneur,
certainly the frequent complaints and reforms attempted off 12, This Aet basheen exteusively called into operati
the system in tha' couutry, would appear to show that thejand decidedly praductive of good,bnt itis still much short
cheek was far from adequate ; but whatever may have beenjwhatis required. Tu the first place, as by its pature it
the extent of its operation in Lower Canada, it is wanting.jconfined to cases of sale, it can only be useful to the act
A Bill for establishing it pussed the Assembly this year, butjpurchaser of real property, and can afford no seeurity to
late in the session, and did not reach a decision in the Le |lender of money ou mortgage ; nor can the difficulty be s
gislative Council. We would not be understood to conveyimounted by a fictitions sale, for no such proceeding could
any opinion on the merits of the law of Stellionat ; our ob-|resorted to on seigoenrial laud, without givingto the seign
jeet here is merely to note the fact that it does not exist inja claim to the heavy fine of one-twelfth on the mutation
Canada. property. Inthe next place, an important class of tacit
6. Ve will now mention some of the most prominent injlegal mortgages, as above-stated, remains unextinguishlh
each of the three classes of hypothdqnes above-named, Aud Jasily, the time requisite to obtain a confirmation fou
7. Conventional hypothéques. In these are compre-|title, even withonutopposition, is vot less than four mont
hended not only what we call mortgages, but everyfatanexpenseof atleast £10, which expense and delay m#
other species of obligation, bond or security that a man can|of conrse be larzely increased by opposition. ;
voluntarily en erinto or acknowiedge, provided he do so for-| 13. In order to complete a view of the law asit at p
mally before a potary. As an instaunce of the extent tosent stands in the Province, it is necessary to state,
which they are carvied, we find itin evidence before a Com-|by local Act 9 & 10 Geo. 4, c. 77, mortgages on soe
mittee of the Legislative Couneil, thata certain counteyllands were made special 5 and by the 10 & 11 Geo. 4
merchant was in the habit of calling in a notary at the end|S, offices were established in the five counties of Diu
of every year, and causing all his customers to pass actsimond, Sherbrooke, Stanstead, Shefford and Missisqu
before that fuoctionary for the balance of their year’s ac-[for the registration of all deeds or instruments atfecti
counts, every one of which acts had the force of a generallimmoveable property held in free and common soccag
mortgage upon the property of the persons passing it, though ant_‘l all such deeds or instruments then existing were
perbaps none of them might have been aware of what they/quired to be registered within 12 months from
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ing of the Act, and future deeds were not to be valid|1823, and to the fact that the
I enregistered. The same provisions were extended|always been considered one of
ie counties of Ottawa, Beauharnois and Megantic, by
., Bbsequent Act of 1 Will. 4. ¢. 5; and to the counties
HY'wo Mountains and Acadie by the 4 Will. 4, c. 5.
Withese Acts, however, as they are confined to lands held

‘'ee and common soccage, go but a small way towards

question has unfortunately
party, rather than to a de-

sire in any part of the Legislature to adhere to institutions
elligence of the age and the wants

no longer fitted to the int
of the people.
20. We regret that we cannot make this statement with-
3 out adding that there are, nevertheless, some symptoms of a
ning a general system of registration ; and, moreover,|latent apprehension that the ultimate effect of the intro-
practice too common in this country, they are alljduction of Registry Offices will be to deprive the present
rary, and expire in 1838 ; so that if the legislation ot‘ilandholders, of French origin. of a portion of their posses-
rovince be subjected to the suspension threatened by|sions in the seigneurial counties on the banks of the St.
ut pooceedings of the Assembly, they will fall to the Lawrence,andgtransfer them to British settlers. It cer-
nd. Itis needlessto point cut the confusion whichitainly is very probable that the introduction of Registry
ensue in the rights of property in the townships,|Offices, and the facilitating commutations of tenure may
1d such prove to be the event. have the effect of introducing a greater number of E’nglish
. In addition to the Acts above recapitulated, we maysettlers into the seignenties ; but we cannot admit the sup-
rve, that, notwithstanding the popular objections we|posion that such a result would be disadvantageous to
already alluded to as being urged against Registry/to the population of French origin already established
es, and others of a more latent nature, to which we|there ; on the contrary, we should confidently expect that
fll subsequently advert. the necessity has been repeated-|the flow of capital into these dlstricts, and the emulation
mitted by both branches of the Legislature, of givingleconsequent thereon, would lead to ’the improvement of
e publicity to acts passed before notaries, and of afford- |their agricultural system, the development of the resources
igreater security to creditors having claims on real pro- of the country, and the ultimate advantage of all elasses of
its inhabitants. We think the inhabitants of the seigneuries
could not fail to derive benefit from a system that
would tend to arise the value of property, to supply the
wants of agriculture, and to afford to landholders a pros-

pect of obtaining loans of money at a lower rate of inte-
rest.

5. In 1823 the House of Assembly resolved to take into

consideration ** The passing of a law for the publicre

~ Ration of instruments conveying, charging or afiecting

§ property, with a view of giving greater security to the

ession and the conveyance of such property, and to

nercial relations in general’”” In December of the

e year a Bill passed the Council, and was committed

he Assembly, *‘For the enrollment (insinuation) of deeds

‘§instruments affecting property by way of mortgage or
theque.”

i, Early in the year 1825 the House of Assembly re-

ed, “That it was expedient to provide that more am-

publicity to certain acts passed before notaries bearing

gage (hypothéque) be afforded in district subdivisions,”

". In 1826 the House of Assembly resolved :—
I. That every purchaser of real property has the indu-
le right of ascertaining what charges and mortgages
ufimber the property which he is purchasing.

2. That every creditor is entitled to ascertain what real

sirfberty of his debtor isliable to the payment of his credit,

the charges and mortgages with which such property is
mbered,

. That the existing laws do not give purchasers of real

perty any means of ascertaining what charges and

gages encumber the property which they are purcha-

21. There is, however, we must confess,
feature in the prospect, which we would mention, not for
the purpose of exciting ungenerous or unjust suspicions
|against any class, but as an illustration of the manner in
which unequal laws are liable to operate with a like inju-
riousness to all parts of the community, as well those to
whose benefit they might, at first sight, appear conducive,
as the rest. By the Act of 1774, confirmed in that particu-
lar by the one of 1791,Roman-catholies in all the seigneuries
are required to pay a tithe to their clergy of one twenty-
sixth of their produce in corn, whilst Protestants aie ex-
empt (partly by the same Acts and partly by custom) from
any payment of tithe whatever. That such an inequality,
in the law must tend to create a desire, notonly on the part
of thereceiver, but also on the part of the payers of tithe
to keep Protestants out of a parish, is sufficiently obvious ;
for, if half of the lands in any parish were to pass into the
hands of Protestants, the support of the Catholic clergy
woul(l. fall, of course, with very increased weight upon the
occupiers of the other half. Until some alteration be made
in thisrespect, it cannot be expected that any measure will
be well received which is supposed to promote the intro-
duction of Protestants into the seigneuries.

22. Having thus reviewed the existing state of the law,

one disconragiug

. That the existing laws do not give creditors any means
scertaining what real property of their debtors is liable

‘he payment of their credits, nor what are the charges
mortgages which encnmber such property.

. That from the want of means of procuring for pur-
ers a knowledge of the charges and mortgages wbich
mber the veal property which they are purchasing, and

andadverted to the disposition of the Legislature, we have
to express our opinion thata veryeflicient improvement of
it, and the introduction of asystem of registry, is most de-

sitable. In France, in Louisiana, and, we believe, in every
country where the law originally admitted of such extensive
hypotéques, some thing has been done to correct the evil of
them, by registration. An account of the main featuresof the
reformed system in France may be found in the Appendix,
in the Evidence of the Solicitor Generel, and in a paper cem-
municated tous by Mr, Walker, a distinguished member of
the bar at Montreal. In the latter paper also, is contained
an account of the law, as it has been ameneed in Louisiana,

23. In this province a Bill was passed by the
Legislative Council during the present year, but
lost in the Assembly, containg provisions to the fol-
lowing effect
To make mortgages and hypothéques of every
kind special, except such as should be created by
judgmentin a court of law.
To abolish customary dower, and require that
in marriage-settlements on the wife or offspring,
any immoveables to be charged should be specially
described, and the s m of money for which they are
pledged be set forth.

To extend the Provincial Act of 9 Geo. 4, c. 20
s0 as to extinguish by the same process every des,

reditors a know'edge of what real property of their
tors is liable to the payment of their credits, and what
the charges and mortgagos whieh encumber such pro-
¥, there have resulted, and do daily result, frauds, des-
tive of all confidence, the ruin of bond fide purchasers
creditors, the depreciation of real property, contempt
he laws, and the deterioration of public morals in this
vince,
6. That it is expedient to make legislative provision
ng to purchasers of real property the means of as-
aing the charges and mortgages which encumber the
rty they are purchasing, and for giving to creditors
means of ascertaining what real property of their deb-
is liable to the payment of their credit,and what
ses and morfgages encumber such property.”
Bill founded upon these resolutions was read twice,
imitted, and dropped. ;
In February 1827, a similar Bill, “ For making|
ileges and mortgages public, and for the security of
ditors and purchasers of real property,” was introduced,
| likewise failed.
9. Seeing, then, the just and liberal views expressed by
Assembly more than 10 years ago, we think it fair to
ume that the want of any satisfactory provisions on this
thoriant subject should be attributed to the state of po-
al dissention in which the Province has continued since
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cription of incumbrances, save only of heirs in en-
tail, seigneurial dues, or such as may be reserved in
the act of confirmation itself.

A copy of the bill, as well as of the Committee’s
Report, and evidence on which it was founded, is
contained in the Appendix.

24. And in Mr, Walker’s paper above referred to,
as well as in some clear and able letters published
by Mr. Badgley of the Montreal Bar, under the sig-
nature of * Civis,” will be found a detail of various
other alterations proposed as improvements of the
existing law, 'We do not think it necessary to de-
scribe them here. They will be seen very well
stated by their authors themselves in the A ppendix.

25. Our notice has further been drawn to a sug-
gestion, that although the establishment of a com
plete system of registry in the seigneuries may be
attainable, the custom of the Province in respect of
encumbrances of land, might be improved by being some-
what assimilated to that of England ; for instance :

That conventional hypoth2ques should be made to con-
sist, always of a conveyance of the legal estate, with an
equity of redemption, or of a deposit of the title deeds
with a like equity, or of a confession of judgment.

2ndly. That judgments should be docquetted, asin Eng-
land, under the statute of 4 and 6 Will. & Mary, ¢ 20,

3rdly. That for legal hypothiques and customary dower,
should be substituted a powerin the King’s Bench of each
district, to assign reasonable maintenance to widows,
to appoint guardians in the manner in which it is
done by the Court of Chancery in England, and to do
other acts for obtaining those ends, by the pledging of a
specific portion of a man’s lands, which now are provided
for by causing all his estates, present and future, to be
pledged secretly and generally, and for a contingency which
may never arise.

26. Inasmuch as the subjectis one which we cannot at
present recommentd to be dealt with except by the Pro-
vineial Parliament, we think it needless to enter into a
comparison of the merits of the several suggestions that
have been made. It seems tous enonghon this occasion
to submit our opinion that the present systemis highly ob-
Jectionable ; that the establishment of a well-digested law|
of registry is very desirable, and that an early opportunity
after the restoration of union and efficiency to the institu
tions of the Province, this subject should be strongly recom-
mended from the Throne to the attention of the Provineial
Legislature.

YIL.—APPORTIONMENT OF CUSTOMS' DUTIES

BETWEEN THE TWOPOVINCES, AND EF-
FECTS OF THE CANADA TRADE ACT.

1. We have inquired into this subject, in obedience to the
directions contained in paragraph 83 of our Ipstructions
The disagreement between Upper and Lower Canada on the
subject of revenue, led to the project of reuniting the Pro-
vinces in 1822 ; and, when that was abandoned, to the Ca-
nada Trade Act. Under this Act, the duties of customs being
levied entirely at the ports of Quebec and Montreal, are af-
terwards divided between the two Provinees by arbitrators
appointed for the purpose once in every four years,

2. The difficulties that would arise on the subject of cus-
toms’ duties were foreseen and urged by Mr. Lymburper,
when the division of the Provinces was still only a project ;
and they did commence withina twelvemonth after the sepa
ration took place, Atfirst, however, and for several years
afterwards, they were met by a series of agreements between
Commissioners appointed from time to time by the two Legis-
latures, according to which agreements Lower Canada im
posed many fresh customs’ dutivs, but Upper Canada was
always admitted to a definite share of their produce. This
proportion was progressively increased from one-eighth to
one-fifth of the revenue, But in 819 the subsisting agree-
ment be'ween the two Provinces having come to an end, it
was found impossible to form a new one ; claims, moreover,

their impression that any further attempts to negotiate wal
be fruitless. Petitions were then presented to his Ma
from Upper Canada, and the maiter, accompanied by an |
nity of labour and contention in the two Provinces, gy
carried into the Imperial Parliament, where it brought &
as We have above stated, an attempt to unite the Provinge
and afterwards the Act of 3 Geo. 4, c. 119. i

8. The following are theawards that have been’made ualj
this Statute to Upper Canada :— a [

For arrear due at the time the Act was passed, and for ¢
subsequent period up to the 1st July, 1824, one-fifth of s
whole duties,

For two periods of four years, from 1st Jul
July, 1832, one-fourth of the same.

For four years, from the latter date to the present
one-third of the duties.

The next period for making an award will be in Spr
1837. These arbitrations are all supposed to have been
on the basis of population only, and it does not appear
data exist on which to proceed according to any other
ciple. The awards are not, we believe, satisfactory to ei
party ; and it will be seen by the Evidence of the prinei
officers of customs (Mr, Jessop and Mr, Hall) that they
sider the Upper Province to receive at present more th
due proportion.

4. During the last Session of the Legislature of L
Canada, an Act, called ** The Inland Customs’ Act,””
passed, (6 Will, 4, c. 24,) into which a clanse was in
duced for the purpose of ascertaining the exact quanti
goods passing from the Lower to the Upper Province
means of the custom-houses established on the two prinel
lines of communication, the St. Lawrence and the Otta
a# copy of the clauseis placed in the Appendix. In the
union, however, of Mr, Jessop and Mr. Hall, the enactmy
are insufficient to attain the object in view ; and even the
the act were amended in the way suggested by them, we t
it extremely doubtful whether both provinces would be s
fied with an arbitration based upon the result, or prefer
:hui present mode of proceeding on the basis of populal
only.

5. As Upper Canada can obtain a communication with
sea only through Lower Canada, or some of the United Stz
she would probably, if we suppose her for a moment in
condition of an entirely independent state herself, be mad
pay. in some way or other, for the privilege ; as, for inst
by a traosit duty on the merchandize which would haw
pass through a foreizn country in order to get in or out of
territory, Andif Upper and Lower Canpada had both
independent states when they disagreed about the apportij
ment of these duties, one of three things must have |
pened : the intercourse hetween them must have been
pended, and the external commerce of the Upper Provi
turned through a less convenient channel, er they must
sought the arbitration of a friendly power to settle that,
them which they could not settle for themselves ; or, fin
they must have gone to war about it. We cannot, there
but considerit fortunate for both provinces, that the right
rather the duty, of interference e¢xisted in, and was exerc
hy Great Britain, as the head of the empire to which ti
belong. i

6. In the part of the Trade Act, therefore, that
lates to arbitration, we can see nothing to compl
of. It appears, indeed, that Upper Canada cannot cl
her share of any British duties, except those levied under §
Act of 14 Geo. 3, c. 88, and we have not been able to dis
ver a reason for the exclusion ; but by a Report we an
from the collector of eustoms (Appendix No.1,) the amc

¥ 1824 toks

vince, we doubt not it will be readily removed at the fi¢
convenient opportunity. 'With the.exception of this de
as it certainly would seem to be. although the informati
we ean obtain on it is too scanty to allow us to offer a pd
tive opinion, the principles on which the clauses respect§
arbitration are framed seem to us equitable: England
no object of her own in view in the enactments, and the;
no idea of enforcing them a day longer than is necessary
the good of the parties concerned.

7. Thereare, however, other clauses in the Bill, wh

of the Upper Province had grown up for certain arrearages,(although they may be equally justified by the necessity of §
and had already veen for some years in dispute; and whenjcase, are, nevertheless, open to more serious objections
Commissioners were ealled together in 1821, they were ob-/first sight : we mean the 28th and 29th sections, by whi
liged toseparate without effecting any thing, and manifested'the Lower Province is virtually deprived of the power
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ing the duties levied in her ports ; and neither Province
the power singly of increasing or taking off any impost,
prohibition extends to all duties of customslevied under
authority of the Provincial Legislature ; it therefore has
the effect of making permanent taxes which were only
bsed for a limited period, and has even recalled into ex-
ice some that had expired when the Act was passed. The
| valorem™ duties of 24 per eent., imposed by the Provin-
Parliament on certain goods, by the Act of 55 Geo. 3,

would have ceased in 1823, had it not been for the ope-
bn of the clauses in question, under which they have been
inued to the present day ; and by the retrospective effect
e Act, other duties on tea, wines, spirits, and molasses,
h had expired in 1819, were revived, and have been
lly contintied ever since. They were levied under an

f 53 Geo. 3, and amended by 55, Geo. 3, c. 3, both
pincial Acts. To illustrate the operation of the incon-
ence in the other direction, we may remark that the Le-
ture of Upper Canada had oceasion to apply in 1824,
in increase of duty on several articles, but was refused.

Since the whole of the revenue of Lower Canada is,with
_Hexceptions, raised by duties of Customs, the House of
mbly is by the operation of the Trade Act essentially
ped in the exercise of one of the most important func-
s of a representative body. They have a larger revenue
they want for any of the ordinary purposes of govern-
t, without the power of reducing it by taking off taxes ;
this superabundant revenue is consequently applied by
) to many purposes, which perhaps, in their own opi-
‘4§, and certainly in ours, would be better provided for

er wholly or in part by local assessments, such for in-
ce as the expenses of gaols, the maintenance of schools,
be repair of highways. bridges, &c. ; and thus it hap-
i that the inhabitants of parishes or districts are first
ented from having in their ownhands the management
ie affairs in which they are immediately concerned, and
reproached by their political opponents with an incapa-
for public business. We cannot help making these re-
ks, because we think that, inthe preseat particular at
s the leaders of the popular body have shown alaudable
€ to get out of what has been called the French system,
item which made the Government everything and the

ile nothing ; and that their opponents have laboured,
are still labouring, to perpetuate the vices of a condi-
, the evils of which, as far as they hurt themselves, they

ver lond in denouncing. 'We need scarcely say that we
e to the frequent failure of bills for the election of]
ship and parish officers, and for the management of]
matters of local concernment,
Every reason therefore concurs to makeus wish that
. Province could be enabled to raise and regulate its own
mue, but the difficulties that stand in the way are greater,
we have heard any good suggestion how to surmount.
#le we should be happy tosee any plan by which the two
ernments could be made independent of each other in
respect, we are forced to acknowledge that we cannot
ose one. We adopt the conclusion then that the neces-
of the present arrangement justifies its continuance ;
that until a better method can be pointed out of guard-
against the confusion and disagreement which preceded
Frade Act, it could not be repealed without far more
y than benefit to the Provinces.
. Before we leave the subject of the trade of Canada,we
t right to notice a hardship, of which complaint has, we
ls, with reason, been made to us. Cattle, grain, potash
other articles of agricultural produce are admissible in
fada, free of duty. from the United States ; but the same
es, if of Canadian growth, are charged with a heavy
on passing into the States. It wasrepresented to us in

‘“Bownships that persons crossing the frontier, for busi-

or for pleasure, were sometimes charged with a duty
he horses on which they rode ; and we have even heard
serted that, in the case of a person who happened to pos-
“Bproperty on both sides of the frontier, an attempt had
|l made made to charge him with duty when he removed
attle from one pasture to the other,
M With respect to the general state of duties, we wonld
o refer to the evidence of the officers of customs, and to
ont that they agree in thinking that the tobacco duties
lire alteration.,

—EXECUTION OF THE RECOMMENDATIONS
OF THE CANADA COMMITTEE in 1828.

1. In the 24th and 85th paragraph of your Lordship’s
Instructions, the question proposed to usis : ¢ Whether
the recommendations of the Canada Committee of 1828
have, to the full extent of His Majesty’s anthorty and
legitimate influence, been carried into complete effect, or
whether there is any, and, if any, which part of their advice
which it yet remains with His Majesty to execute ?”’ And in
calling upon us for this inquiry, your Lordship has put usin
possession of a Minute by your immediate predecessor, em-
bodying the result of an investigation into the same question
while he held the seals of the Colonial Department. y
2. After carefully esamining into the subject, the princi-
pal point on which we can {find that any doubt could be rais-
ed on the question proposed to us, is the fulfilment by the
Government of the recommendations respecting the Legisla-
tive Council. The opinion expressed by the Committee was,
that amore independent character should be given to the
Council, that the majority of its members should not con-
sist of persons holding office at the pleasure of the Crown,
and that any measure which tended to connect this branch of
the Constitusion more intimately with the interests of the
Province, would be highly advantageous. If these recom-
mendations are satisfied by the appointment of a large num-
ber of new councillors, none of them dependent on the Go-
vernment for their income, butall living by their own means,
and possessing property or engaged in pursuits connected
with the general interests of the country, we have to report
that the advice of the Committee has been followed. Butif,
on the other hand, their words be taken to imply that a
change ought to have been made in the political character of
the body, we can ouly repeat that we observed in paragraph
four of our preceding Report on the Council itself, that
there does not appear to have been an alteration effected in
that respect. We, however, have already remarked in the
passage in question, that there is no ground to assume that
the committee intended it to be understood that the Council
should be made to harmonize in every respect with the As-
sembly. On the Judges’ seats in the Council the advice of
the committee has been executed, With respect to the Chief
Justice, however, it may be doubtful whether, when the
committee recommended that he should be left in the Coun-
cil, because his presence there might * be oceasionally use-
ful.” it was contemplated that he should be continued there
as Speaker.

3’ Having made these observations, in order to guard
against any misconstruction on the preceding topic, we have
to state that, after our investigations on the spot, we can
confirm the general accuracy of the statements in LordA ber-
deen’s Minute, and, consequently, the accuracy of His
Lordship's conclusion, that His Majesty has, to the utmost
extent of his constitutional power and influence, fulfilled
and displayed his willingness to go beyond the recommenda-
tions of the Canada Committee in 1828.

4. In this declaration we would not wish to be under-
stood as conveying the result of a general review of the
whole conduct of Government since 1828, or an unquali-
fied approval of every thing that has passed subsequently
to that period, but simply a statement of the fact that the
Executive Government has done all within its power to
fulfil the advice of a Committee of the House of Com-
mons, which was admitted, at the time, to presenta just,
impartial and liberal view of what was requisite for the
good of the Province.

VIIL.

VIIL—EDUCATION,

1, WE feel that we ought not to close our General Re-
port without saying a few words on the state of Education
in the Province, though we regret that it-is not in our
power at present to go into the subject at any length.

2. On the 21st December 1829, a Despatch was addressed
to the Secretary of State, by Sir James Kempt, to which
we would refer (Appendix No. 1), as exhibiting a correct
view of the means of public instruction then existing in
Lower Canada ; since which time, although great libera-
lity has been evinced on the part of the Provincial Legis-
lature, and a strong desire to advance the cause of general
education manifested by the Executive, we regret to say
that the progress has not been, as far as we can judge,
such as might have been expected. The entire proceeds
of the Jesuits’ estates have been dedicated by Government,
since the dale of Sir James Kempt's despatch, to the




6

advancement of education ; and a total sum has been ap-
propriated to the same purpose by the House of Assembly,
of £172,519 5s. 9., being on an average £24,645 14s. 3d.
per annum, or about one-fifth of the total revenue of the
Province, The Rcyal Institution. partly owing to the
extensive operations carried on by the Legislature through
different channels, and partly from other circumstances,
has fallen into neglect, and we fear that any attempt to
revive il or make it efficient would be unavailing. The
allowance of £2,000 per annum for the support of its schools.

continued to be made by the Legislature up to 1832, but]

in the latter year the grant was reduced to £1,265., and
has since been discontinued altogether. The schools,
however, under the management of the institution, may
still, under certain conditions, receive thie allowance that
is made generally to all elementary schools in the Pro-
vince,

3. By the Despatch which we have referred to it will be
seen, that an Act was passed in 1820, for the encourage-
ment of elementary education, which was to be in force
three years ; and we find that Acts were passed, amend-
ing and explaining its provisions, in the two following years,
1830 and 1831, In the latter year, also, a Standing Com-
mittee was appointed in the House of Assembly, to report,
from time to time, on all subjects connected with educa-
tion, by which Committee, renewed, as it has subsequently
been, at the commencement of every session, several very
valuable Reports have been presented to the House. The
views entertained in them appear to us generally so judi-
cious,that we can only lament that they have not been more
extensively acted on by the House to which they were
addressed, !

4, The system established in 1829, was further conti-
nued, by successive enactments, 1o the 15 May in the pre-
sent year ; but a Bill which would again have continued
it failed in the late session, so that the elementary schools
are left for the present without any support from the Go-
vernment, We find that as the grants made by this Bill
were far more extensive than in any that went before, and
would, in the whole, have amounted to neatly £40,000., it
was thrown out by the Council, principally on the ground
that if it had passed, sufficient money would not have been
leftin the Provincial treasury to discharge the long arrears
of salaries due to the public officers. In the Report, how-

ever, which the Committe of the Council made on this|

Bill, additional reasons for rejecting it are set forth, based
on the ill success of the former grants, on the danger of
liberality degenerating into prodigality, and on the extent
of the powers that the Bill bestowed upon county members.
A copy of this Report, and of certain resolutions f?umied
upon it by the Council, is placed in the Appendix No. 3.

5. But though this Bill was lost, two others respecting
education were passed ; one under which special grants
were made to particular schools or f:olleg_es to the amcunt
of £7,620 sterling ; another by which Normal schools, or
schools for the formation of teachers, were established in
the cities of Quebec and Montreal, ,

6. We have placed in the Appendix an extract from
Lord Aberdeen’s Despatch of 1 January 1835 (Appendix
No, 2), explaining the grovnds on which the Royal Assent
was refused to a Bill that had passed in 1834, for very gene-
rally conferring a corporate capacity on all institu tions for
education in the Province. A Billof somewhat a similar
nature, but framed apparently with an advertence to Lord
Aberdeen’s objections, was passed this year, but it received
some amendments in the Council, and was not returned
to the Assembly till after there had ceased to be a quorum
in attendance.

7. The general system of elementa sl
blished by the succersive enactments we have fl‘escnbe ,
commencing in 1829, may be stated as follows. The whole
Frovince is divided into school districts, which, under the
Bill that expired in May last, amounted to 1,344, .am'i by
the Bill wihich was lostin the first session of this year, would
bave been increased to 1,657, notwithstanding the repeated
comments of the Standing Committee of ‘Lhe_Assemhly upon
the excess in their numbers. In each district a school may|
be established at the discretion of the visitors, and an Ia(l-
ditional one for girls in each garlsh; a parish gea?e1q}l)'
containing several districts. Every school may receive
from the funds of the Province a grant of £20 per annum,
provided no greater charge than 2s, per month is mad.e for
the education of each scholar, and that 20 scholars, at
least, have been inregular attendance during a certain

ry education esta-
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than 20 scholars paying this sum for instruction, the trust
have power, under certain restrictions, to admit a pro
tion of poor children gratuitonsly. Half the expen
erecting school-houses is often granted, provided such |
does not exceed £50. The sumof 10s. per annum is
lowed to be distributed in each schoal by the visitors,
prizes or rewards amongst the children.

8. Visitors are appointed for each county, consistir
the following persons : the resident members of the
igislative Council, the members of Assembly returned
the county, thesuperiorsand professors of all colleges
it, the presidents of all societies for promoting educatiof
to whom are added in each parish, but for the parish of i
the minister of the most numerous religions denominatig
the senior justice of the peace, and the senior militia
cer. These visitors (or any three, or latterly two,
them) are required to visit annunally all the schools in
respective counties, and must certify all the docume
which are necessary to obtain the varions grants of moi
which have been enumerated ; public examinations
also to be held by them once a year.

9. In each school district, moreover, there are three t
tees, chosen by personsqualified to elect members of
Assembly, and empowered to bold the property whi
may belong to the school, and to receive benefactions
bequests, within certain limits, notwithstanding thela
mortmain, :

10. The Billof 1856 further went to authorise scl
districts to assess themselves, with the consent of a ma
rity of the persons qualified to vote at elections for Me
bers of Parliament, for the erection of school-houses ox
support of schools ; and the Bill also provided for the
blishment of one superior or model school in each par
the master of which might be paid out of the public fu
asalary of £50a year, provided an addltional sum of
were raised for him by the parish.

11. That the system of which we have given this ra
outline has been much abused, is sufficiently shown in
valuable Reports which we have already mentioned of
Standing Committee of the House of Assembly. T
principal defects seem to have been, the want of a cen
board or authority to direct and control the working
the system, awant of qualification in the teachers,
the want of attendance in the children ; the want of sul)
cient exertion on the part of parents in general, ari
perhaps from the too prevalent impression that the edu
tion of their children is a matter of concern for the G
vernment, and not for themselves ; and, lastly, the :
of power to raise money for the support of schools, e
where there might exist amongst the majority of theinha
tants a desire to subject themselves to assessments for
purpose. The Standing Committee, in their first Rep
for 1836, expressly state that the liberality of the Le
lature in support of some societies ** had paralyzed tl
efforts instead of stimulating them.”

12, The failure of the Board of Education, which
instituted under the name of the Royal Institution, m
at first be regarded as a fact tending to discourage
future plan for the creation of a central authority, to
entrusted withthe control of all establishments for elem
tary education in the Province ; but we think that en
were committed in the formation of that Board whi
would now be avoided ; and if we are not deceived in
hope we entertain that the landable efforts, lately be
to introduce a general system of education in lreland
proceeding successfully, we would recommend that
fullest information respecting the working of that syst
should be sent to Lower Canada ;for where such abunda
proof exists of a willingness to engage in the generous ¢
terprise, we cannot doubt that any hints to be deri
from successful practice in other countries would be ¥
received*. We are happy to ve able Liere to add, that fi

as well as several works on the subject of education in
U. States, are beginning to attract notice in the Provin§, °

# Since this passage was written in our Report, we hs
had the satisfaction oflearning that the Rev. Mr. Holm
one of the Roman-Catholic clergy in this city, anda ¥

intelligent and active member of the seminary of Queb
has gathered much information on the subject in Irelal
during a visitto Europein which he is now engaged, v

a view to the promotion of education,

portion of the year. 1n any schoel where there are notlf 1"’
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. We do mot think that the system of supporting
ols entirely, or even principally, out of ;lze genera
ue of any country is a good one. We think, on the
rary, that the funds for elementary education should
ipplied from the following sources : pof
rsz.—F'rom a general assessmernt on all property within
arish or school district, on the principle t‘llat as educa-
is 2 matter in which the public good is concerned,
inhabitant ought to contribute to it in proportion to
heans ; and also because the ux;ugndlture of money,
in part by local assessment, is likely to be better
ntended and more carefully watched by _persons on
pot, than the expenditure of money supplied entirely
bf'the general revenue. i 2
condly.— By a grant from the public purse of the Pro-

, which grant, however, should never erx_ceed the
nt of what is levied by local assessment. 'lhe gene-
evenue in Canada being sufficient, and more than
ient, forall ordinary expenses of Government, it is
easonable that a portion of it should be applied to
e the amount of local assessments.
irdly.—By payments from the children themselves, or
r from their parents, for the reason that what people
or nothing they are apt not to value highly.

With respect to the superintendence of the elemen-
schools, we think trustees and fnspe,ctors shon}l(l _he
ed by the rate-payers in each parish or school district,
should correspend with, and be in Subdni‘fl’:ma_tmn_ to,
tral board established in each of the distyicts into

the Province is divided. In Quebec and Moun‘ei{l,
link that the board ought to be composed, at least in
ommencement, of the persons who have been already
ituted a committee for the management of the Noi-

f$ichools, and that in the other districts bpards should be
:d, as nearly as possible on the same principle. The con-
xercised by the visitors appointed by the recent Acts of
egislature, has been, as far as we can _]‘ndge, neither|
actory nor eflicient. That it was insuflicient to eheck
pg and malversation, appears to be admitted in the Re-
made to the Assembly, whilst the possible elnpioymeut
olitical purpeses of the patronage, which was aflforded by
menbers of the Assembly, is ahjel:’teﬁ to, and we eon-
W not without reason, by the Cauuc_ll. z
(. With respect to the very important question,
# far elementary schools should be charged with
aty of affording religious instraction, we must
#ess frankly, that we have not sufficient informa-
#to enable us to express a decided opinion. As
sillneral principle, we cannot hesitate to declare,
as it 15 highly important that such schools
Id be as comprehensive as possible, sois it,in
4 # opinion, desirable that the religious instruction
arted in them should embrace only such general
ritres as all who are Christians may agree in ;
whether a plan of this sort would be suitable
he present state of Lower Canada is a ques-
on which we are not prepared with an answer.
dre is a deep sentiment of religion spread, we
ve, over the whole population of the country,
we are happy to bear testimony so cordially as
an do, that it is accompanied with fewer feel-
of acerbity of the followers of one creed to-
#ds another, and particularly of Protestants to-
Catholics and Catholics towards Protestants,

perhaps in any country where distinctions 5o,
ked and so numerous exist. Irom this we might|
unreasonably be led to expect thata system of

ation founded on the truly Christian principle
feration and general charity would not be unat-
able ; if we forther, however, venture to ex-

|grievances,

to prescribe to those who must be engaged ih the
great and gratifying work of carrying it into execu.
tion, the means that they are to employ.

16. Upon the subjectof the higher class of schools
Wwe cannot enter at present ; though, as we have re-
ceived applications for assistance from the Trustees
of M‘Gill College in Montreal, we must prepare
ourselves to do so hereafter ; as also to turn our at-
tention to the subject of the establishment of a uni-
versity in the Province, to which all classes of its
inhabitants might resort for the attainment of the
higher branches of education, and the general cula
tivation of science. This latter we believe to be an
object of eatrnest desire amongst persons of influ-
ence in the Province, and one which, we appre=
hend, is every way befitting the care of the Impe-
rial as well as the Local Government,

We have the honor to be your Lordship’s most
obedient humble servants.
(Signed) Gosrorp,

Gro, Grpes,

Cuas. Epwp. Grev.®

—_—
A MiNUTE delivered to the Secretar
upon signing
Commissione
ber, 1836,

I. The Reports of the Commissioners have been drawn
up in parsuance of their instructions, by the Secretary to
the Commission,
For tlis purpose papers have been supplied to the Se-
cretary by the Commissioners npon which, when any ma-
terial difference of opinion has appeared, it has been de-
termined by the Secretary’s bringing it to the notice of
the Commissioners, and when it has not been waived,
by taking the decision of the majority of the Commis-

; y by Sir Charles Grey,
the Sixth or General Report of the
13, on Thursday the 17th of Novem-

sioners. Somes differences of opinion have been depen-
dent, perhaps. ontemporary circumstances, aad the pos-

ture ofaffairs at the moment, and the course of events
has obliterated some of (hese, and Ithink it will have that
effect upon others. But in comylying with our instructions
by signing (he General Report, it is necessary that I
should in'some way obviate the usual inferencé which
might be drawn from the signature,
I shall be excnsed for not critising expressions, political
sentiments or general principles which may not corres-
pond with my own ; and for avoiding even in our recom-
mendations a pointed controversy with my colleagues, I
shall fully satisfy my own wishes upon the present occa-
sion, when I shall have opporunities of giving any fuller
explanations which may be required, if I can so indicate
my views that they may be available for any good pur-
pose, and may prevent the supposition of my having come
toconclusions which I disapprove ¢ and I would rather
leave any opposition of opinions to be perceived in the
general tenor of our statements, than fix attention to it by
marked comments,
Il. There are three powers, by one or other of
which legitimate changes may be “made inthe method
of government, the laws and institutions of the
Province 5 namely, the prerogative and executive
power of the Crown, the power of the Provincial Legis-
lature, and that of” the British Parliament. The In-
struetion of His Majesty’s Ministers direct the atten-
tion of the Commissioners chiefly to the redress of
which may be effected by the first
two powers ; and although it hasstruck me that there
have been oceasions whena timely application to the House
of Commoens might bave saved some trouble, T should regard
itin present circumstancesas a wise resolution, to make,
either no application to the Imperial Parliament, or one for

#s a hope that such a plan may be prosecuted to
@pletion, we feel that in doingso we ought to
4, that the best chance of its being réalized may,
ir as we ourselves are concerned, depend on our
' dismissing the subject, rather than attempting

a comprehensive and permanent adjustment. At the same

] * 1 sign this Report subject to a statemént of a différence

of opinion, which is delivered to the Secretary to go home
with the Report.
(Signed)

Chass Edw  Grey,
17 November, 1836.
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time I am obliged to say that I have no hope of the troubles|policy. Of the organization of townships and parishes
of the Province as it is at present constituted, being settled|local purposes ; and the establishment of subordinate |
by the existing Canadian Legislature. A year’s residence in|latures or municipal districts.
the country has convinced me that without a perpetual dis-| 24, The future instructions of governors.
sension, the British in Lower Canada cannot legislate in fo-| 25. The just limits of imperial lezislation.
rensic affairs for the French Canadians, nor the French Ca-| 26. The relations of the Province with foreign states.
nadians for the British, or for a province and a river which| Of these divisions of the Report, from the 7th to the @
are the heart and life-blood of the British American com-linclusive, a subdivision might be made under the followif
merceand colonies ; nor is there any chance that, under the|heads: : .
present laws of election, the two parties will be so blended| 1, The instructions of the Commissioners., :
in the Houses of Legislature as to make those bodies effec-| 2, The complaints which have been made on the parti
tive instrnments of imperial government, lar subject of inquiry. 1
Two courses appear to me to be open for the choiceof His| 3. A narrative of the circumstances of which a kng
Majesty's Ministers, The one that of exercising firmly tho’|ledge is requisite for the right understanding of the subj
temperately the powersof the Crown, and developing its| 4. The real extent of the grievance, 3
resources, by which, without affecting the existence or pri-| 5. The plans which have been proposed for the rem
vileges of the Houses of Legislature, but without expecting|of it.
from them much assistance forsome time to come,Ithink that| 6. The recommendations of the Commissioners,
the Government might be carried on, and all interruption| To fill up this outline more time would be wanted. Fa
of public tranquility might be prevented ; the other that offsix to ten months might be sufficient for Lower Canada,
laying the affairs of Lower Canada before the British Parlia-{inasmuch as it iz one of the most essential considerati
ment, with comprehensive views, and for great and perma-|that the affairs and interests of the British North Ameri
nent objects, which would bring interests so many, so vari-|colonies on the Gulf and river of St. Lawrence should be
ous, and of so much weight to bear upon the principal|zarded asone whole; and that the instructions of no one g
questions as to sustain beneficial measares by their combined|vince should be such as to disturb the peaceor impede
support, and to put down any vexatious opposition whichlimprovement of the others, it scems to me that, after fioi
should be advanced under frivolous pretextsor on formalling their enquiriesin Lower Canada, some of the membeis)
grounds. the Commission, with the advantages of recently acquil
IIL. To bring before His Majesty’s Ministers the informa-|information, might go forward into Upper Canada, N§
tion which might enable them, without further inquiry, to|Brunswick, Nova Scotia, Newfoundland and Labra
form an immediate judgment and to act upon it, it seems tofand might be required also to visit such of the United St
me that the final Report of the Commissioners should com-fas are conterminous to the British territories, for the purp
prise the following divisions of the subject, of informing themselves accurately of some of their insii
1. The circumstances which led to the Commission ; theltions ; bearing in mind the wise and appropriate sngges
tenor of it; the instructions by which it was accompani-lof Mr. Burke, in the debate of the 11th May 1791,
ed, and those which have since been sent to the Commis-|*¢ the great examples to be considered were the constitut
sioners ; and the resolutions, petitions aod representa-lof America,of France and of Great-Britain. To thatof
tions which have been brought to their own notice, or have|rica great attention was due, because it was of imporia
been addressed to the Governor-in-chief, or to His Majesty|chat the people of Canada should have nothing to env,
or to the Imperial Parliament since the issuing of the Com |the constitution of a country so near to their own#*,” !
mission, In this minuteI do not consider myself entitled to to
2. The form of Government and system of laws in Lowerjany other of thesubjects I have enumerated tkan thos

Canada, ; which opinions have been expressed by the Commissione
3. The most important statistics of the Province. the present or in some former Report.
4. Theparties and conflicting interests. i

5. The real causes of the present discontents, and the ex- IV.—THE EXECUTIVE COUNCIL.

tent to which they have a reasonable foundation. Without meaning to say anything in disparagement of

6. The principles, generalrules, and most obvious facts,|yividuals, I think there has been some foundation for
which ought to be kept in view inthe Reportof the Com- complaints, that the Executive Council has not compri
missioners, _ ' amongst its members a sufficient number of persons resid

v T_he Executive C‘cunm‘l. occasionally in different parts of the Province, or who b

8: The Legisiative Council, been of sufliciently various qualifications, acquirements, ¢t

9. The House of Assembly, nexions, professions and occupations, but has consi

10. The Civil List. ; principally of holders of office under Government, resic

11, The King’s Domain and hereditary revenue of thelin Quebec, and has been almost osteniatiously blended wi
Crown. . the Legislative Conncil. :

12, The wild lands and forests. I would suggest that instead of the Executive Couni

13. Theclergy reserves, constituted asit is at present, the Governors in chief shof

14, The British North American Land Company. be empowered at all times to appoint provisionally such

i5. Emigration. ! i so many persons to be Executive councillors, during the

16. The aboriginal tribes orindians, . |riods of their own government, but no longer, as to th

17. The judicial branch of government : the proposed in- may seem meet, such appointments to be subject to cor
stitution of a Court of Impeachments; the Court of Appeals mation by His Majesty, and to cease entirely and be vaca
the Court of ischeats ; the fees of the officers of the courts. by every vacancy in the office of governor in chief; that

18. The police, the prisons, and the conservation of the|pregident of the court of appeal (to be constituted as here
peace. _ i after is mentioned under the head of * The Judicial Brag

19, The law of real property ; the lands in possession °funfGQVErnmem,&c.) should be, ex officio, a member of
the Roman Catholic religions Communities; the incidents of|zyecutive council® 5 that the existing members of the B
tenure in free and common soceage ; the right of commutingicnyive council should retain th eir seats for the period of

the tenures enfief and en rofure into soccage; the disme or|pregent governor in chief’s government, in like manner,
tithe; the inconveniences of the seigneurial tenure; the

- proposals for the general establishment of offices of land re-| #* This may appear at first sight, to be the reverse
gistry, to obviate the mischief of secret incumbraoces, and what was proposed by me on a former occasion ; but
of the French law of hypothtque; the law respecting isstated in a subsequent part of this Minute, under the hel
aliens, lof +¢ Judicial Branch of Government,’” &c. will show th
20, The seigneury of Montreal and the King’s censive of the object is the same, namely, that the Court of App#
Quebec. should consist chiefly of the most experienced of the le
21. Institutions for religion and education. |profession, and that they should not previously advise a8
£2. The apportionment between Upper and Lower Canada the expediency and propriety of measures, on the legality
of the receipt of import duties; and the question as to a which they are afterwards called upon to decide. The n
union of the two Provinces. son for recommending that which I now proposeis, thal
28. The means by which effect might be given to the im- necessary it may be effected by the power of the Cro
paovements required under each of the preceding heads of alone, without calling upon the British Parliament,
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Wb the same conditions, as if they were newly appointed
lim, but that no person holding any office or appoint-
t, the duties of which require that he shonld collect or
ive uncertain amounts of public money, and should ac-
he for the same, nor any person holding any office or
ointment other than that of Speaker under the Legisia-
Council or House cf Assembly, shall at any time here-
- be appointed to the office of Executive councillor;
with the exception of the Registrar or Secretary to the
acil, and his clerks or messengers, nosalary or emolu-
ts of any sort shall be attached to, or connected with the
e of Executive councillor, unless it should be enacted by
Canadian Legislature to establish some salaries or emolu-
ts for the members of the council during the life of His
esty, or for a term of years not less than seven,
hat no person after being appointed an Executive conn-

@r, shall, during the period for which he has been ap-
ted, be dismissed from office by the Governor otherwise

asnow, provisionally, and on account of being unfit for
Majesty's service.
hat in the month of January in every year, there shall be
full meeting of the Executive council, to which all the
bers shall, if possible be snmmoned, which meeting
continue as long as to the Governor in chief shall seem

“‘Wand for the purpose of supplying vacancies in a Legis-
re Council with a fixed maximum of numbers, it

I be the first duty of every such meeting to pre-

a fresh list of 10 persons duly qualified ( ac-
ling to the recommendations under the head of
he Legislative Council”) to hold the office of Le-

Wiive Councillors, and who shall be known to the persons
recommends them to be willing to accept the same ; and
thereuponthe list of the by gone yearshall be superseded

ABcuncelled.
hat except upon the occasion of the one full meeting in
ary, it shall not benecessary for the Governor to summon
e than four members 1o any one meeting, of whom the Pre-
tof the Court of Appeal, if he be known to be within 10
s of the place of meeting, shall be one ; bLut that the Presi-
shall not in any case be required or be compeient to advise
i the mere expediency of any measure,or in any other matters
maltters of Jaw, or questions as to the compatibility of any

i osed measure or proceeding with the constimtion of the Pro
e, or its relations with the United Kingdom ; and that on
I points the Governor may always require, or the President
give, the advice in writing, which advice it shall be lawlu}
he Governor to lay before either House of Legislature.

What one of the Execurive Council shall from time 10 1ime be

{binted provisionally by the Governor, and finally by His Ma.
P during pleasure, 10 be Auwditor-general of the revenue

of all public accounts, and shall be paid an annual
ey of £400 out of the proceeds of the hereditary revenue, and
U out of the duties collected under 14 Gee, 3, e. 88, and
r Acts imposing duties of customs, by virtue and under the
ority of the words in the 1 & 2 Will. 4, and other Acts, to

Weffect that the monies shall be appropriaied by the Legisla-
| except go much of such monies as shall be necessarily de-

d for the charges of raising, collecting, levying, recovering,
ering, paying and accounting for the same.

afbat it shall be lawful for any meeting of the Executive Coun.

.4 refer any matter 1o one,two or more members cf the Exe.

e Council to consider and report thereon to the Governorin

& in Council, and that once a year a reference shall in this
be made for the purpose of obtaining a General Report upan
itate of the Province, and especially upon all alleged griev~
s, Report shallbe sent home to His Majesty’s Ministers

$lly, that the Executive Council shall no " longer be
irl of Appeal, or thatits functions in that respect shall be re.
ted accurding to the plan proposed in this Minute, under
ead of the ** Judicial Branch of Government,” &e.

" these alterations, the whole of which I conceive to be
flin the prerogative and lawful authority of the Crown, it
Id appear to me, that the objections which have been made
e present composiiion and funciions of the Executive Coun-
kould be answered : that the Goyernor in Chief would be
led to bring into his councils the most eminent persons of

Wrovince of every profession and class ; might acquire an
ased influence in every partof it, and open easy channels

@ mmunication with himself to every order and descripiton

inhabitams, whilst, without giving to the members of the
icil any undue immunities or privileges from responsibility,
overnor could scarcely ba put to the inconvenience of]
g to change the whole of his advisers upon a demand of|
hssembly.
the present posture of affairs, it is of some importance, also,

Wibis plan, at the same time that it would provide for an
ent audit of accounts, would be compatible with some re-
on of those eslimates for which it is held that annual ap.

1
V.—THE LEGISLATIVE COUNCIL.

I am convinced that no change in the composition of the
Legislative Council would satisfy the Assembly which
should not reduce the Conncil to a state in which it wounld
support the measures to which the Assembly has pledged
itself by the 92 resolutions, and by its last address to His
Majesty ; and that no plan of electing a Legislative Coun-
cil could, for a long time to come, as the Province isat
present constituted, have any other result than that of crea-
ting a French Canadian majority in both Houses, the pro-
ceedings of which would so threaten the mercantile and
British interests with vexations laws as to produce imme-
diate irritation, and gradually a deep-rooted discontent
and alienation of affection from the United Kingdom, The
Government, instead of holding the poor advantages even
of its present position, wounld be brought into collision with
the two other branches of the Legislature united against it.
Lither it is unnecessary to yield more at present to the
importunities of the Assembly than reason recommends, or
it would be impossible to refuse anything afterwards, how-
ever unreasonable,

That the Council should be firmly opposed to the demands
of the Assembly, seeing what those demands are, so far from
being a disposition which is to be blamed or lamented, is
necessary for the prevention of confusion ; it would be pro-
duced at once by taking from the Council this character.
The British interests are scarcely at all represented in the
Assembly , and it is only the ditfferent organization of the
Council, and its appointment by the Crown, which enables
it, without any danger to liberty, to check and stop the
evil which may be bred from the forms of our constitution
when filled up with the crude and discordant materials of
an infant state. I donot pretend, however, to say, that a
British majority in the Council, and a French Canadian ma-
Jority in the Assembly, will make a good and efiicient Le-
\gislature for the Province, but only that this is less injurious
than to make two French Canadian Chambers. Inthe one
case the Government may have to stand still, but in the
other it would go to ruin.  Whatever line of policy may be
resolved upon for the affaivs of Canada, whatever partial
c!1anges in the structure of the Government or of the Pro-
vince may take place, 1 would recommend instead of the
principle of election, that of an open recommendation be
made use of for the construction of the Legislative Council
for the gencral legislature of the Province. This principle
of recommendation might be brought to bear in one of the
two ways, either by having a large and open Executive
Council, of which it should be the duty to prepare annually
for the information of His Majesty’s Ministers, and, pesr-
haps, even to publish, a fresh list of persons fitted to supply
vacancies in a Legislative Couneil witha fixed maximum of
numbers; or, if the commercial towns of Montreal and Que-
bec had good effective charters given to them, andif the
rest of'the Province was divided into at least threé munici-
pal distriets, with a view of leaving to the French Cananians
their own Taws and regulations and judicial tribunals, and
to the British theirs, the election of individuals to the mu-
oicipal councils and principal offices of these towns and
districts would be so many recommendations of the parties
to the notice of the Crown for the occasions of vacancies
in the number of members of the Council of General Legis-
lature for the Province. 1 think it would be desirable to
provide further, that every member of the Legislative
Council, upon the opening of each session of the provincial
Parliament, should make a solemn aflirmation that,after
allowing for the payment of all his just debts, heis lawfully
possessed of property to the amount of £5,000, or of a life
income of £500 by the year,

That not more than one-tenth of the members of the
Legislative Council shonld be capable at any one time of
holding any office or appointment of emolument at the
pleasure of the Crown ; and that no member should Ye ca-
pable of holding any office or appontment in or under
which he should have the receipt or collection of uncer-
tain amounts of public money for which he should liable ta
account,

That it should belawful for His Majesty to revoke and
cancel the appointment of any member of the Legislative
Council, upon his being convicted of any crime ar misde -
meanor, and that it should be lawful for any member of the
Legislative Council to resign hissear, and for the Governor
provisionally, and for His Majesty finally, to accept and

iations by the House of Assembly should be obtained,

confirm the same,
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VI.—THE HOUSE OF ASSEMBLY. them inlJ their prescrm_:_ false cPOSit:iion"t They re;:air}wzsentl the

incipal complaint which is alledged against themerica, mujority of Lower Canaday it is tiue; but that Py
co:ll-sl;?tfi‘;z:m61tijjf? the Hloust: ot Asseibly ie:,a t_hatgby a newj¥ince I‘f °"I" of h"i_fli”mh American C"]j‘““"s' the prmcij
et t of electorial districts in 1829, under the Pro-|one, the only one which possesses both banks on any large p
arrangemen i na iR meconntics of M egan-|tion of the River St. Lawrence, which is the common prope
v_mcm.ll.%_ﬁ Of. J(?tt;?' %’ c._l‘]:ééf:)rd mﬁ?}irbrooke and ‘Stan-[of them all ; it includes the principal fortification, and is,
ilti-,a?iiiﬁle&g:rlj;’ptptl,d\\:l‘l}i’cl: vetarn 11 members. all the rest|fact, the citadel and key of the whole. But all the rest
of the population of Lower Canada were either placed or these provinces are inhabited by a population alntest entirely
leftin the minarities, as compared with the French Cana-|British origin ;] tl;c Protestant f"“gm:i is decidedly predof
dians. Such, I believe, was the fact, The census of thejpant m_tl}cau 3 u{ aws, m‘sl_rtlum-'ns and manners are British
population of the Province taken in 1831 shows that, in the pursuits chiefly commercial. Tlie persons of that class W
every otherof the electorul districts but those six counties,jare within tLle boundaries of Lower Canada are supposed
the majority of the population were Romau-catnolics ; andjamount to 150,000 ; and being in communication, on all sig
thoneh: aiz‘.&ngst these, in some districts, there was a class of wat}; the other _cul-.?mes and the Lulte_d States, every pi
Irvish. T aa not aware of any in which they were so numer-which they sustain vibrates through the ]nndreq and surrou
ous s to make the population of British origin a majority|ing population. All'l.he_se circumstances combined would
of the whole 3 if in any, it was in Drummond, a lO\:JllShIp in my opinion, atall Justify any measure by fv}m:h the Fre
county, which had then a scanty population, returning one Canadians ulmu?d be obliged, against their own consen
member to Parliament, and has only lately exceeded thejthey have been in some athier cases on the North Amerig
numberof 4,000. The population of the whele Province continent, to give up their pecul;ur. laws an_d_ institutions
was given by the census of 1831 asrather more than i}ut is it reasonable or possible within a British Provine
500,000, out of which the nnmber of French Canadians, atlsituated, that they should constitute the two Houses of Le
the time of this census, cannot be rated so high as 400,000 jllature?  Placed in the curule chairs of the capitol of Bri
but by the arrangement of c]eclm'al_dlstrmls they were em- America, the task which they would be required to perfi
powered to elect 77 members out of 88 ; that is to say, they,lcomprehends interests, and I may say destinies, for the g
being less than four-fifths of the people, were enabled 10lanca of which a diversity of objects of pursuit and interes
return seven-cighths of the representatives. To‘sta_te difference of religion, law, customs, manners and lang
according to another fact : they being in a mivority in 691,54 a4 general want of community of purpose and sympath:
out of 319 subdivisions, according to which the census Wasifeeling. on either side, much more than any want of talen
taken, or in more than cne-fifth of the v:-hole_:, vet, of thel,r good intention, would unfit them, The Assembly is, e
electoral districts there were left in a minority in six only now, in this extremity ; and its extraordinary sallies and de
out of 46, orless than one-seventh. To put it SUH‘. WOIE | inations indicate a struggle with something which it ca
‘orcibly = not somany, perkaps, as 2,000 of the French compass, and a sense of its being impossible that it should
Canadians out of 400,000 were leftin a situation to be out |y, Jiipi0y of the United Kingdom on the American Contiug
voted by those of a (Iiﬁ'erent‘ origin and_mllgwn ; but MOTE| ot no other station compatible with its distinct existen
than 50,000 out of 100,000 of the rest of the population re J ;igeq for it, Iven the superiority of numbers of the Fren
mained liable to be outvoted by the French L-unadrm.nls. Canadians over the rest of the population within the bounda
These may appear in England to be trifles ; bm_t!wy 1€l Lower Canada is gradually and, 1 believe, surely deer
notso. Few cases could better illustrate, by iis CONSe-; g, In 1831 they were four to one ; now they are not
quences, the political truth, that in ]-e])l'lE'SEIItiltf\:c j,;o\e;:tl- three to one. As they lose their numerical advantage,
ments itis essential to the well-being of all parties, anc Olever, they feel the necessity of being more united and e
none more than the numerical majority, that the minor getic, The British party believe the French Canadians taf
uow not more than 450,000, and that themselves are 150,000 .

parties and interests should have mvans, in l}:mpgrlifm
ir nu at leas 21 3 in the Legis- 4 15
xtflill‘? ‘]I;lllllljl?;sh;(tl Il;;zlt; l(l)ia bc‘::;gir]xul:i\v;l‘Cunada,%lle yet, at the last gemeral election, the British Protestant

17 : i ceantile interest could not return one member out of eif
indienation and impatience of the British party, and espe-|nércantie interes! ; it ¢
:ﬂiuﬂey of thcacumn}e rcial interest, would have been less; :'“1 :1}!1: E{t'liesl?o]‘\): a?utf;llfiliutl;: :%I.Iui l:;; h:]al_u}l::w Bt“ ;th P
they would not have renounced all desiré tositin the As-|12 ! tlal ol il lacen 15 }h ztmt fTh
sembly ; the mutnal repulsion of the two ¢ ovigins” w‘ould,““’-"&|3 'u:}d lrjn tho ad;r: tc. : BRI . & f'ta < Ud bl'
not at this moment have been quite so strong. Ifthere had ?"‘1_ col 1f :} ng e sy ed “m.’maf)’ in :1,,?5 3 and . {
heen asteady opposition party of about 20in the Canadian E"_‘”g:l"’ 't]c' .0 Dati e"l‘ 'Iw 1e uu:usz.;les h“fE['?“_e] IY
Iouse of Assembly during the last seven vears, the pro- {1555{“ )I; 1L 16 8 _”a ura ‘-U“S]“}”e“‘-‘F that t €. FitlslSlf
ceedings of that Chamber night ¢ither have been more mo- fegal,d the prospect of dal’y c 13'_!;;_6 n otiler bf‘au(:!.lies_ of
derate Tzl‘ fully appreciated. uonmt‘un;)‘iz dbelpg n.ur;cf] .ed. t(_) t.ll.Llll (}pp:!a(;.nls with nlutfm

Thors e becns times e ndztions of ore on (15, o e ey it fc v g
lerate views being entertained by someof the French Ca-f 01 9 's Pe i ef fee g
derate “lf\‘.- g e e T hallere hiat stitution of th_e Assembly, bet.nd_es that arising from the sys!
it mﬂ_}qnt};nt:l:lll hgc?jzll?:;;,s d: uc;usidcrabke ]‘01-ti‘on of|0f elections, is, that the existing law requires 40 membe

: JOELS =83 & i SR & A . .
:)1?{:151:]l::ﬁwl:?lsm'ecati:ted with a temperate opposition party {’;’ DEERChL t:’ ;-‘”:T“m“’f ;3{5’_‘;53-{”_ This I‘}\L"{UHSU ﬁ-(igglav._
of l‘t‘S{:(::‘E'dl.ble strength, if it had existed. The Ass-tlc‘g”'z‘tbﬂ'—e Iof tluié'erot 1:151 0 i%m'.? SHIE e e:lu?.
embly would thus, perhaps, bave avoided the reproaches 'ei“‘:“'" S i 1) Fel _c‘u]r{zjle .'“"l'('; eft" n l]“"l'“}r.“”“ o thi
which are now cast upon it, and the distavour with which :1“111.'315'] f“' 1 hl: ‘m“?. Y L{:U ac t“l’]'I- lh]a 1.$IS nul:i‘e
it is regarded, foritsrepeated refusal of the approp-|tiouse, 'i"-I “'154_ s_c:r.nctr{nfs CHI B Bict dc plopf)!: fom i
riations necessa'y for the support of tbe execmiive andjthe whole number pu._faten 5 but as matters stand, they are upf
Jjudicial branches of Governmentin their ordinary fune- all ML n;"-'e‘&‘ﬂ"l }" iﬂ_ﬁlfémllu‘“t' Another conseque
tions ; for its informal condemnations of -several of the|!S th?l it hus_ & 'mst,?l_l““lf‘-’ '531’F'cned of late years, that be .
judges; for its demands from the Crown of in:_po:stb'le_lile Governor lias desuefi to prorogue lh_c Pur]}ament its i
concessions; for its declarations of the invalidity ofjccedings have ceased, from the want of sufficient attendangt'
Acts of the Imperial Parliament, upen \\'}iipl] ex-|in thq Assembly to cpusmuteu.lllousc; and as an usage 1
tensive rights of property depend ; for its entertaining Bills prevaxlen} of 'not‘send‘mg r; considerable part of the Bills)
of which the Provincial Legislature is not competent to malke(the ]:.eglil'anve_ Council until a very late p-:_rlod of the se
enactments ; and, finally, for its recent declaration, which hasthe Council, after the Sfﬂ]?iiaxe of proceedings of the .ofl
been regarded as a resolution that, unles it can enforce ity House, has had Iunl__v thie aiter!mu‘ve of adopting witho
demands for a change in one of the principal branches ullam‘enr.lmems, or nilrl:jegtmg the Bills in foto. p: |
the constitution, it will no longer assemble for the purposes of 'fllile present qunliﬁmtmn_o[ clgcturs f?r fuunhcs is one wh
lagislation. without any system of registration, affords an easy opportu

EI liave no inclination to urge these charges against th_c As-{for deceplion at the poll; and it :s_alleged ’t_hat muny
sembly. RMany causes, operating through a long series of lquainhed persons vote, and that other irregularities are freqd
years, have brought matters to the pas at which they nowat thie c!r‘c:mlys_._ ) iy ; .
are: and great allowances are to be made for the feclingsof) However t-!ilncultand delicate might be the question, &
the French Conadians of all classes and deseriptions, still morejany steps being taken by a Guvernor! or by _!-l|s Ma:]_e
for the circumstances in which they are involved. They are Ministers, for the removal of thelse; grievances, it certainl]
not more to blame than any policy would be which should fix'by no meas impossible, nor very difficult, to state provisions
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h, even if the constitution were to remain in other respects
Itered, they might be remedied, provided the Legislative
y were ready to enact them.

. system of registry of votes might be established without
extraordinary difficulty. A qualification involving resi-
'¢ as well as notoriety of property within the electoral
ct, might be required ; and the presence of one-fifth of the

hbers of the Assembly might be declared sufficient to con-
te a House,

o give a fair opportunity to the British population of hav-

a share in the representation preportionate to their num-

a new division of counties has been proposed as the only
2dy ; but there would not be any chance of carrying that
sure through the Provineial Parliament, nor, even if the

dence on the voles of the Assembly, those exzeculive and
jvdicial functions of the Government which are provided
for in the United Kingdom withont the annual appropria-
tions of the House of Commons, and which are necessary
for the protection of the lives and prosperity of the people.
An enactment, that when the two Houses of the Provincial
Legislature have been unable to agree as to the mode of
appropriating the duties which, until very lately, were
appropriated by the Crown alone, that the power of the
Crown shall revive for the particular occasion, would
provide both for the payment of the arrears of the ciyi
list, and for the future expenditure of the Government ;
but in order that there may be a larger choice of expe-
dients, and inasmuch as it is plainly unadvisable to apply

to the British Legislature upon single points, I shall pro-
ceed to state some other means by which it seems to me
that the case might still be met without the necessity of
an immediate application to Parliament,

The arrears, by the 10th of April next, will have
amounted, perhaps, in round numbers, to £150,000
or £120,000 beyond what can be discharged out
of the annual proceeds of the hereditary revenue,
ber of representalives, and giving one to every two a‘ud D“}“‘ monies which are at UIB_GISPOS“I of the
hree parishes or townships. This plan prevails io|Elxecutive. But (0 an amount considerably exceed-
wnt, one of the adjoining states of the American|ing this, there will be in the Receiver-general’s
on, in which there is a representative for every town. hands the pmceeds of duties of customs which are
The other course, and the one which 1 should onsidered A ek 2 £ th
er, would be to leave the electoral districts as they|cOnSidered to require for the dis ursement of them
Wl or to make them larger, by the consolidation of somelan annual Act of Appropriation, T hese, probably,
hem, and to give more representatives to the more by the refusal of the Legislative Council and of the
v i0ncks 80 08, t ipropertion, i wome degese, . thieiri oo ot (o give their sanction to any other ap-
er of representatives to the number of registered T 4 SRR R
prs, but to allow to euch voter only one vote, no matter[Propriation of them, will _be retained in the ew
| muny representatives might have to be chosen foriceiver-general’s hands uotil the Assembly applies
electoral district. g g , |them to the discharge of the arrears, and there may
nless by seting on one of these two prineip es, or by . z o
ding the Proyioce into new disiricts, with distinct mu-| 28 l:etame-d }’eflrly, n tl‘fe fRINE Wiy, additional
¥pal constitutions, and the power of making laws for LS W.hll':h will be SﬂmClﬂl’l.t t? co'fer interest on
rinternal affuirs, 1 know nothow a minority of theithe principal sum. An amount is in this way secured,
ile, Wh:_"e party ft'efimﬁa o b llglgh-I con hf{"";’_;’* which, with a reasonable Legislature, insures the
share o represen ﬂll\"es, ﬂpUlbn ol such essential in- . . .
ance to prevent the majority from oppressing or har-[€208 of ('hs{:}largmg ultimately t]}e arrears, or of
A e, by partial and imperious laws, the less numerous repaying with interest any sums which may be ad=
fes. 1tisa couviction of its being a vital principlelvanced by way of loan to His Majesty’s Govern=
eedom, that minorities should be represented, thatl et in Tower Canada, for the purpose of discharg-
s me to suggest an innovation which 1.do not expect|. o th : il h tb d ilabl
be received with favour, though 1 know it to be sus-|!08 ‘.EI-I] ; these, however, cannot be made available
ible of forms which would secure the most exact pro-fotherwise than by the concurrence of the three
jon between the nuwbers of voters of differenf|hranches of the Provincial Parliament. In the
Mies, and the number st their rei;r_esen_tatwes. It isso meantime I am not aware of aﬂythillg whith fced
#ain that no change whatever, which should be favour- His Ma; ] f >
 to the British party, would be agreed to by the Pro-|prevent kis _"JBStY 5 Gm:ernment rom borrowing,
fial Assembly at present, and it appears (o e that it upon the secority of the wild lands and forests, and
Id be so mischievous to. agitate insulated 'i‘ﬁlﬂ{ﬁ otof the King’s domain and hereditary revenue of the
adian pelicy in the British Parliament, t 1at 1 am crown, a sum sufficient to discharge what has heen
iced to recommend, upon the whole, that if the a e
ssity of going before the Imperial Parliament should|repeatedly ack:_iow'le_dged to be due to the ordinary
Marise out of other circumstances, the present unequallexecutive and judicial officers. If the matter were
aof the representations i'["i;‘t“f"b“":;e with, d the|0¢foTe Parliament, and if the resources which are
3¢ avils however, ofawhieh it ia productive, and thel, q. 0 o1 management of the Comniissioners of
culty of finding a remedy under the present structure in B 7 E
#he Province, impress more deeply the settled convic-| Woods and Forests in England should admit of it, L
on my mind, that nothing less than a change, as de-fwould recommend that an enactment should be pro=
d as that of 1791, will effectually remove the iwpedi-lnosed to empower and direct the Commissioners to
advance, from time to time, by way of loan to His

rial Parliament should be obliged to interfere, could it be

ted to entertain the discussion of provisions, the subject of

h would so much depend upon minute facts and details of

i@bcal a character, that they scarcely could be ascertained
accuracy anywhere but in Canada.

ere are two ways. by either of which the object

ht be more easily effected, and which rest upon a

eiple much more than upon any local faets or circum-

ces. The one, that of increasing considerably the

its which now stand in the way of good government.
n anxiously desirous, however, to mark the distinction

ween an alteration of the coustitution and a suspension
t. The necessity for the first will be manifest ere long,
, if it depended upon myself, it should take place

““ ; but I would remove nothing until something better,

been provided. There should be additional supports
Miiberty and for the laws before the old ones were dis-
pred ; and I know of nothing which can occur that
W1ld reconcile me to the Province being left, even for a
, without a constitution,

VII.—THE CIVIL LIST.
aE declarations of the Assembly, in the short session

Majesty’s Government in Lower Canada, vpon the
security of the wild lands and forests comprised
within the boundary line of that province, and being
at the disposal of the Crown, any sum not exceeding
in the whole a fixed sum of £150,000 or £200,000,
to be repaid in 10 years with interest, at the rate of
four or five per cent, per annum ; of which sums a
sufficient portion should be applied as soom as re-
ceived, for the complete discharge of the arrears of
the civil list, and statements and accounts of the

ch ended on the 4th of October 1836, must have sa
ed most persons that it is very desirable to use lawful
ans, if there be any, of paying the arrears of the Givil
t, and of carrying on, without an absolute depen-

management of the wild lands and forests of Lower
Canada might be submitted annually during the 10
years; or until the payment of the loan, to the ine
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spection of the Commissioners of Woods and Forestsdisposal of the Executive may, for the purposes
in England. Of cource it would be necessary to|Government, be most effectually applied; g
stipulate that this mortgage or pledge should not|lastly, what others may be provided for the fees @l
prevent the disposal of the wild lands by the Gov-|law proceedings, or by voluntary assessments i
ernment of Lower Canada, according to the estab-|posed npon themselves for local purposes, by &
lished regulations ; but subject to these, secu-linhabitants of the subdivisions of the province
rity would be amply sufficient. I should deem this|will be found that a sufficient civil establish
to be a satisfactory provision for the liquidation of|for the protection of life and property, and for
the arrears, and if the plan were to be steadily per-|lordinary functions of the executive and Judicki
sisted in, I should look forward with some confi-{branches of Government, may be supported
dence to the whole transaction being closed before|Lower Canada, without any extraordinary reven
the 10 years had elapsed, by the Canadian Legisla-jor aid from the annual votes of the Assembl
tures approviog of it, and appropriating the monies|though not without considerable inconvenience, §¢
retained in the Treasury to the repayment of theltrust I shall not be supposed to wish that the necdé
loan. If the present state of the affairs which arelsity should continue for the Government acting,
under the management of the Commissioners oflit were, on the defensive, and resting on the resg
‘Woods and Forests in England, should not admit of|ces of the Crown alone 5 but I consider the pos
such a loan being made, or if it should be thoughtlbility of its doing so to be so certain and ¢ e
inexpedient that the Imperial Parliament should|that it is unnecessary to enter at any length in
enter at present into the subject of Canadian affairs,|consideration of other resources to which I concel
I do not conceive that ministers would find any dif-|His Majesty’s Ministers and the Governmer
ficulty in obtaining the loan at any time from other|{Lower Canada wight lawfully have recourse. T
guarters upon the same security, Supposing the expenses of postage in the Secretaries’ office, whi*
arrears to be disposed of and settled, the principles|are estimated at £1,300 per annum, might be sa
on which a provision might be made for the neces- by an arrangement with the Post-office ; it wo
sary expenditure of the executive and judicial func-|deserve an inquiry which would be better condug
tions of Government seem to me to be, first, that/in England than in Canada, whether the net reveng
until a civil list is established by an Act of the Le-|if there be any, derived from Canadian posta
gislature, it is lawful for the Crown, without any might not be carried to the account of the here
vote of appropriation by the Assembly, to apply the tary revenue in Canada, and whether this might
whole hereditary revenue and proceeds of the sales|also be done with a trifling revenue arising ouf
of wild lands in paying the executive and judiciallthe old Crown duties, which are now understood

officers of Government, and to apply also, as it has|pe carried to the account of the consolidated
hitherto done, to the same purposes, the sums per-|ip England ?

manently appropriated by the Assembly to the gen-
eral uses of the Civil Government, These different
revenues taken together, according to the statement
in the Appendix to the first Report of the Commis-
sioners, amounted, in the year 1834, to more than
5£28,000, if the payment of the Land Company is
taken into account.

Secondly, I apprehend that the superior courts of
Justice have a lawful power of establishing such rea.
sonable fees as will in themselves provide for the
unavoidable expenses of the courts, and afford the
subordinate officers a reasonable remuneration for
the duties they perform ; thirdly, that the inhabi-
tants of the townships, parishes, counties or districts
of Lower Canada require at most only the permis
sion of a Canadian Legislature, to enable them, by
self-assessment, to form a system for the conserva.

“tion of the peace ia their own neighbourhood, and
for the prosecution of felons ; and that until such with one empire.
permission is obtained, a moderate assistance from . :
the hereditary revenue ’would probably enable them No.necfsﬂttg’ howeev;:lr; wolutkilsezﬁfv?l.tn?:f;?: !
to attain the same objects under the direction ni\d ;ifeorfti][ilgtheog;resszt g;rcu!r;sla.uces S LowerCadl
with the countenance of the executive power, If, s S 4 Sy
iti fnatinn [ exhibit in any form distinet from the co-operatif,
upon these suppositions, an examination is made of; A
tlfe civil estalﬂ?shment ot Lower Canada, with the[°f the reprpi.aen‘t}"".l;]:eih{’: threi[?goﬁ’el:’ ;f;etgzrn;;?
object of ascertaining, first, what part of it is now,|f¢50urces of W “] P thg Wheh Sz b G
or may lawfully be, paid out of the public revenues °_°“5t';°;:°"1 eP t};ui:n:he A s
before they are handed over to the Receiver-general ;m" f'. Lae aws:]bme N itiers ahiat FwL
secondly, for what parts of it any permanent appro-|'°F th1S reaso_ni) P T e
priations have been made by the Legislature ; :eraunnshmayh e s e ¢ it s 18
thirdly, what offices of appointments may be abo-|¢553TY i., at the co]rlas lld B Pt i
lished or consolidated ; fourthly, to what offices|* the Provinca. shou .

and services the monies which are lawfully at the pended.

There are several ways in which the wild las
and forests, Crown lands and rights of the Croy
especially as they regard the banks or bed and
vigation of the St. Lawrence, and the other g
rivers, might, without doubt, be made to produg
larger revenue than they do at present, if m
could be provided of supplying capital to t
under skilful and economical management; and
appears to me that it not only would be objecti
able, but that on many accounts it would be b
justand expedient thata part of the salaries of|
heads of Government in territories dependent]
the British Crown should be defrayed out of
British Treasury, for the reason that the Govertf!
at least is an immediate officer and servant of |
Imperial Crown, and that a part of his duties
not merely prosincial, but consist in preserving
conducting the relations of the dependent terrily
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II.—THE KING’S DOMAIN AND HERE-have done, a simpler and easier method of exercising
DITARY REVENUE OF THE CROWN. [in this respect the power of the Crown. I have not
Fwo Papers, namely, No. 1. (A.), and No. 4, of|heard any complaint of the manner in whilch t]Ee
Appendix to the First Report of the Commis-|licences to cut timber are granted, or that in this
ers, have already exhibited to His Majesty’sirespect any new regulations are required. But as
nisters a statement of the hereditary revenue of(to wild lands, I would do away with nearly the
wer Canada. Although I conceive the property of|whole of the existing system of sales by auction, of
Crown in the domain to be a distinct thing from|payment by instalments, and the consequent l{&f_-p-
 prerogative of the Crown as to the wild lands|ing of accounts, and of compelling parties who wish
forests, it appears to me that, whether any di-|to settle upon unsurveyed lands to wait till t‘he sur=
ion into legislative districts takes place or not,vey is made,and to pay the expenses of it, of
@ receipt and management of the whole might be[course many persons who find employment and emo=
antageously consolidated and brought under one/lument under the existing system, will be inclined to
@artment, of which the principal officer, though uphold or even to extend it or render it more a_rtl-
# duties would be of a very important character, ficial 3 but it is complicated, ineffective, ex pensive,
#, as a person in the receipt of uncertain amountsdilatory, founded on wrong principles, and st-ands
public money, and liable to account for the|in the way of settlement instead of promoting it.—
e, ought, according to the opinion I have ex-|The first thing to be done is to remove the prejudice
i@ssed under the head of ¢ The Executive Coun-|of harm being done either to the Crown or to the
@ to be incapable of being a member of the Exe-|people asa body or to individuals, by grants of wild
ive Council, Legislative Council, or House of|lands being made to others. This is contracted
sembly, and should be reguired to find sureties|/from the habitual impression in old countries of the
o sufficient amount. If it should be necessary|valve of land. But in countries abounding with
apply to the Lmperial Parliament on other ac-|{deserttractsevery one is benefitted by thegrant made to others.

There i 5 if' there was, cultlvated
nts; I u b : There is no want of waste land ; and if there was, cu e
I wou'd recommerid that:an,cenaetment land is better than waste, and either the one or the other is

puld be proposed that the officer 31_30"9 meN-jjystas easily to be bought afier grants made as they were
, under the controul of the Governor in Council,|before. When a‘revenue indeed is raised from the sales of
uld have the powsers which by the British Sta-|Wild lands, they cannot begiven away without depriving the

Mes are vested i 3 o N ] Treasnry of theamount they. would have h_rougi{t at auc-
X ted in the Commissioners of Woods and tion ; but thatis the whole extent of the evil.. Some few

@rests in England ; but that an account should belinstances may be found of individuals who desire to invest
dered half-yearly to an auditor-general of ac-ja sumofmoney in waste lands, and to keep them waste,
nts, to be appointed as I have stated, under the[and to wait till, by the surrounding improvements, aln in-

wfhd of the E i s . crease of value is given to the purchase ; and in a co ony,

: xecutive; Councili?” « Thereris not there will always be some cases in which waste land is

f probability at preSE.:nF of t.he I'.I(!use of Assembly bought, and is afterwards neglected and forgotten, so that
Lower Canada assisting in giving a more effec-|the owner cannot easily be found : but these instances are
e control of the domain to the officers of the[never so common as really tocreate a public inconvenience,

bwn. If rorpsti ! and may be entirely prevented by some very simple expe-
the suggestion which I have made u“derdiems, which are in use in the United States. The real

s T soi T :
& head of ¢ "] he Civil Ll?‘-:” as to the Wl_ld landsiinterest of the people is that cultivation should go forward
1 forests being made available as a security for alas speedilyasit can, without detriment to morals and civili-
n, should be acted on, it might deserve consider-zation. To promote this, it is desirable to make it as safe

n whether the Kipo’ s and as easy as possible t . apply capital to land ; and instead
; her the King’s domain should not form a of obstacles being thrown in the way of enterprize or even

't of the security. 2 But at all events, if Canada is of speculation, every facility should be afforded to them.
dbe saved from a dissolution of (Governmeut, one|We could notdo betier than adopt at once the method which
he poinls to be most carefully watched is the re-|in the United States seems to answerall main purposes, and

tion and improvement of the heredi to give satisfaction to that vast and not easily contented
P ereditary A G community. It has been productive of a very considerable

s ; gy .
Fmitting not the_less th? annyad proceeds of it to revenne, and I have heard no complaint against it, except,
thrown for a given period into the general reve-|thatit is attended with a great deal of speculating in land,
e, whenever the representatives of the people will the evil of which,{beyond that of speculating in merchan-

bropriate for the sam . : i onldize or in the funds, I have been unable to discover. In
P e period a sufficient portion conformity with what I believe to be the general ountline of

: 1_h5_‘t revenue to f-hf support of the executive and|(hat plan, 1 would propose that an office should be opened

icial branches of Government, at each of the towns of Quebec, Three Rivers, Montreal,
Anteshyo il Hull, William Heunry. and either at Kamouraska or in
—THE WILD LANDS AND FORESTS : Gas!pé, Eﬁd of course that an aﬂ"icerséljmlld 1}3 :;;pp(gninted for
] mre : - . ‘|each, 1e surveys mow in the oflices o 1e Surveyor-
l. HE !—'RI IISH AMERICAN LAND COM- general and the Cgmmissioner of Crown Lands shoulnl} be
| ’ divided amongst these, and the further surveys of the waste
I cannot perceive any ground for raising a ques- lands of each district shonld be proceededin and completed

n - ; . £ with as much expedition as possible. No payment by in-
as to the l‘lght of dlsposal of the wild lands and stalments should beallowed, but land should be sold, if re.

ests. The f‘)rtY‘se_CO“.d (42d) section of l.he 31stiquired. in parcels of 50 or even 25 acres, One uniform
f0. 3, c. 31, by which its present constitution was|price should be set on all wild lands, by which means the
en to Canada, has prevented all doubt. The pre- good lands are sold first, and the settlement and cnlt.ivatiau

ative of the Crown is not only as i o|of these brings up the prices of the inferior spots in the
y asserted, but His neighbourhood. The present upset prices at the anctions

i 8yesty Is even p‘recluded from f;’i"i_"g the' Royallare too high ; that of the United States, which is a dollar
sent to any Bill of the Provincial Legislature|and a quarter, would also be too high for the less genial
ich may affect that prerogative, until it has been|climateand less fertile tracts of Canada. I would recom-

bmitted for 30 days to stichjmend that at first, and for the present, the price be fixed
Blicent M 4y bUﬁ!’l HO!;SGS fof lh‘e British at a dollar ; it miéht, perhaps, be lowered after the best
ent. Wy present object therefore is only toljots had been disposed of at this rate. The utmost facilities

ommend a little more strongly than my colleaguesland simplicity of arrangement should be established as to
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the mode of obtaining a grant. A plan should lie in the of Assembly ; and for some years no session i

office, on the face of which every one should be able to seeinassed without the appointment of committees

what surveyed lands are granted, and what arve vacant :: . I
when his own mind is made up, a purchaser should have PLLL LG and report as fo the conduct of some of

nothing to do before obtaining his certificate of purchase/J udges ; {fhurges are made and evidence is broug|
but to prodace and pay as many dollars as he wants acres/forward without the presence of the party accusg
of ungranted and surveyed land ; and the certificate, drawn|and addresses are preferred to the Governmer

up according to an unitorm precedent, should be handed tof e : x vy
him without further expense, or delay or difficulty of any vilifying the characters of those on whose integrit

sort,a duplicate being of course prepared and registered impartiality, learning and sense of justice, propef
in the office. The period required for perfecting the patentiand life are allowed daily to depend. These pa
is not of much consequence, if the certificates of purchaselare necessarily despatched to the Home Gov

are duly registered. 1 would venture further fo recom- Mar s 11 3 : 5 :
£ : ent, Fora time the jud
mend that in the patents the Crown should waive the ment, Fora eJjudge who is arraigned m

reservation of minesand timber ;it never yet in this cole- keep h“““_lf ready for a voyage to England ; som !
ny has produced anything for the Crown, and yetitis to times he is called upon to defend himself, son
:h: 0“”11?" of 11101&“_‘1;1" 1“1‘}’1'33531“ Q“illiﬁcahiflg ?“35 e]s‘ times the attack dies away, sometimesit is repeatd,
ate. any one wishes to occupy unsurveyed land, hel, ] e e

should be allowed, upon paying ﬁa&if price, {hat is, h;i’.f'afiunud“.)t: }'fm he %f]':\}e g Lhd[. lllilepeli(lgllce whig
dollar an acre, to lodge in tie office a petition for the land, |15 NECEssATy for UPILG lthess, 1t seems to me
and memorandum of his payment, and to take possession ;the very first application of the proceeds of the I
and the regulation ought to be, that,on the survey cominglreditary revenue should be the steady and punct
up with hiim, he should have notice to complete the pur discharge of the salaries of thejudges, and t

chase within a given time, on pain of having the land put . s : 3
up and sold by public auction at the upset price of half a their tenure of office should be as nearly as possi

dollar. in which case, whatever it should fetch beyond half|the same as it is in England, and that by so
a dollar per acre, should be paid to or retained for the/well-considered declaration on the part of His
party who made the original deposit and lodged the peti jesty, in the form of instructions to the Governory

tion. 1f this plan were strictly adhered to, the whole[, L T i
duties, including the accounts, would be extremely simple: fLIHESBEEE LD the House of Ahsemhly, the rregu

the money should be paid in quarterly to the Receiver- warfare against them should be discouraged, whil§
general, and carvied to the land and timber fund ; the ac-[other modes should be proposed of hearing and d
countsand the register of land sold should be sent gnarter- r.'iding any considerate and formal accusations. "

Iy or half-yearly to the Aunditor-general, and the Provin- : S : :
cial Secretary, who should register che Agrisibi’ sl = Wive Assembly has long been calling for a Court of I

them publishid in a Gazette, in which also all persons taking peachments, buf‘ has la_tter]y appeared to haye
possession of unsurveyed lands should be obliged to publish, solved to be satisfied with no other court than the
or pay for the publication of the particulars of their peti-lown House, I see no difficulty which would
tion, deposit and occupation of the land. A Gazette info); by a wise legislature, in constituting a very

Canada might be made extremely advantageous for this and S S ;
other purposes, and in some departments, and under an pectable and sufficient court out of the Legislat

accuvate system, it might almost render other recordsCouncil by taking annually five members from tl

useless, Lody by lot, and allowing the Governor to appnin
president, who should be either another member.
X.—THE JUDICIAL BRANCH OF GOVERNMENT ;/the Council or a judge or professional lawyer of §
THE PROPOSED COURT OF IMPEACHMENTS ;lyears’ standing. Such a court should not be capa
THE COURT OF APPEALS; THE COURT OF|of awarding punishmentin any other manner t
ESCHEATS. by a recommendation that t"ne'party accused sho
The circustances in which the Judges of Lower|be removed from office. It is to beremember
Canada are placed are deplorable. They hold theirithat provision is to be made ouly for that sort
offices during the pleasure of the Crown. Theirjaccusation which is properly tried by impeachmef
salaries, though they might be lawfully paid out ofjon account of its not being easily tangible by la
the hereditary revenue, have been allowed to de~when a heavier punishwent is called for, the acc
pend on the annual appropriations of the Legisla-ling party should be referred to the ordinary cou
ture, These are far in arrear, and great inconve- of justice. This tribunal of impeachments, Ll
nience, to say the least of it, has in some instancesfother remedies which I have had occasion to p
been the consequence. The party feelings of the/pose, will not, I fear, be established by the exist
two races are so exacerbated, that many of the|Legislature of Lower Canada. The Court of Ap
Trench Canadians repose little confidence in the|peals is another part of the judiciary system wh
British Judges—the British as little in the French.requires alteration. = By the imperial statute of
There is an eagerness on each side to push new|31 Geo. 3, c. 31, s. 34, it was made to consist of
Judges of their own party on the bench ; each{Executive Council, appointed by His Majesty, b
dreads its coming into the undivided possession of|subject to such further or other provisions as mi
the other «¢ origin.” Two languages are indiscri-|be made by the Provincial Legislature ; and ti
minately employed in the Courts in interpreting Provineial Act of the 34 Geo. 3, c. i, 8. 23, enac
and inforcing two systems of law, diversified by the|that the Governor and Executive Council, with
provincial statates, which for the most part enacted|two Chief Justices, or any five of them should col
only for a few years at a time, to be then varied orjstitute the court. Under this Act the Chief Justi
suffered to expire, or in some cases to be simplyof Montreal sits in the court, without being a me
renewed. The profession of an advocate comprises|ber of the Executive Council, All parties agree
the whole business which, in Englaund, is divided thinking that this is not as good a Provincial Cou
between the two professions of barrister and atter-jof Appeals as they might have. The principal
nev or solicitor. The duties of the notaries are[jection is, that the members of the Executive Co
distinct. There are a great many, in proportion tofcil are not only not professional lawyers, but
the whole numbers of the French Canadian advo-{some other respects are not the fittest persons to¥
cates and notaries, who are members of the Houselas judges, inasmuch as they must necessaril




conduct of the affairs of the Province, become be liable to be taken from them by inquests similar to those

inected with the subjects in which they have to
Parties who, for

nounce judicial decisions.
atever reason, suppose themselvesto be not fa-
rably regarded by the Government, will not be
suaded that they must not be viewed with dis-
ur by the members of Government, though
ing in ajudicial capacity. A striking instance
he jealousy of the French Canadians in this res-
#t, extending even to so grave and considerate a
Mly as the ecclesiastics of the Seminary of Mon-

, is afforded by Mr, O’Kill Stuart’s report of

case of Fleming against the Seminary of Mon-
1 (O. Stuart’s Reports, Part ii. p. 184), in
ich a rule on the appellant was obtained to show

se why the opinions of two members of the

rt of Appeal should not be reckoned as one, on
punt of their being brothers-in-law, and the
fint was earnesly supported
inch law by two gentlemen who were afterwards
ed on the bench. Another objection made
finst the Court of Appeals is, that each of the
b Chief Justices having to Cecide upon the cases
d by the other, some opinion must in course of
e be pronounced which makes that law in the
#t instance, in each Court of King’s Bench, which
I not be held to belaw uponappeal. Ina former
#er I suggested that His Majesty should be em-
verecd to appoint judges of appeal who are not
#inbers of the Executive Council, and that it
Eht be a source of advantage to both Provinces,
nere was only one court of appeal for Upper
Lower Capada, I am still of that opinion, and
ately 1 should hope to see a court of this sort
rely distinct from the Executive Council ; but
e meantime, as a measure which may be car-
Ml into effect by the sole authority of the Crown,
ould recommend that the other alteration in the
ncil being made which I have suggested under
Bhead of the Executive Council, all the judges of,
superior courts of both Provinces should be ap-
thted members of both Executive Councils, but
#h the understanding that it is for the purpose only
Morming a Court of Appeal in each ; and at the
" Bd times for holding the two Courts of Appeal,
ih of which, I apprehend, might even now sit at
place within the Province for which it is held,
any of the whole number of judges should be
moned as with convenience could attend. The
incial statute of Lower Canada, 36 Geo. 3, c. €,
i, would not present any obstacle to this arrangement, and
Mghy unless some fresh enactment should be made, the
bers of the Executive Council who are pot lawyers
Mid still be entitled to sit as members of the Court, itis
able that they would not claim the privilege ; and it they
Wl the presence of several judges would draw the superin-
ence and decision of the causes into their hands, In this
M, besides the advantage to be derived by the Judges of
province baving frequent opportunity of comparing the
of the other provinces with their own, an impartiality
dl freedom from connexion with the previous proceedings
‘“@he cause wonld be secured as to some of the judges at
378t, and the tribunal would resemble in principle the con-
#ition of the courtof appeal of the Exchequer Chamber in
and.
dhe Court of Escheats in Lower Canada is an anomalous
Mitution, though not without precedent in British America.
n of opinion, perhaps more decidedly than my colleagueS,
@l it never ought to be brought into operation ; that in the
sent state of Lower Cavpada it would be impossible to
ke it act with impartiality ; that it would be difficult in
‘ihy instances to find jurors whose own estates would not

upon grounds of

jon which they would be called to 'sit; that a forfeiture of an
estate for non-performance of conditions is not an escheat
aor a forfeiture, properly so called, or of such a classthat it
can be adequately tried by inquest of office ; that if the pa-
teats of the Crown are to be revoked, the appropriate form of
proceeding is scive fuacias,

XL—THE SEIGNIORY OF MONTREAL.

I agree with all that is said in the Report of the Com-
missioners as to the extent of inconvenience which is oe-
casioned to the inhabitants of Montreal Ly the tenure en
roture ; as to the advantages which would” be obtained by
putting the possessions of the seminary npon some better
understood and more solid footing ; and, unless ill-advised
assertions of a legal title in the seminary, should render this
course necessary, as to the inexpediency of the Crown as-
serting, by legal proceedings, a claim to the valuable pro-
perty which under its authority has been enjoyed by the
ecclesiastics of the seminary for 76 years; as to the fair-
ness, in most respects, of the terms on which the ecclesi-
astics have propossd to give their assent to a commutation
of the seigueurial dues, and as to the esteem and respect in
which those gentlemen are held by all classes of society at
Montreal. But I deem it to be incumbent on me to state
a more decided opinion upon the title of the seigneury than
that which is expressed in the Report, and in some respeets
a different one, i
The ecclesiastics of the seminary of St. Sulpice at Paris
had been established a community of Roman Catholic
priests in 1645 ; and in 1663, an association which had sub-
sisted for some time for the conversion of the Indians of
New France, made to them, by a registered contract in
Paris, a donatien of all their right of propertyin the Island
of Montreal, upon condition that the domain and property
of the island should be inseparably united to the seminary.,

In this instrument the seminary declared their domicile
to be at Paris. In 1677, the King of France, by letters
patent, gave permission to the above-mentioned community
to establish a community and seminary of ecclesiastics in
the Island of Montreal, whither they had already sent some
priests, and intended to send more to the number of 14 :
which new community was to be for the conversion and in.
struction of subjectsof the crown of France ; and to faci-
litate this establishment, the king confirmed the donation
of 1663, and put for ever into mortmain the lunds and seig-
neury of Montreal, as consecrated to God, and to be enjoyed
by the members of the seminary and their successors
free of all rights or claims of the crown, from which the3;
were declared to be released.
As it seems to Lhave been stated in 1826, as the opinion of
M. Dupin® a very celebrated Parisian lawyer, that the
effect of these letters patent was to give the lands and seig-
neury to the new community at Montreal, it is necessary to
remark, that the tenor of the letters patent is not, of them-
selves, to establish the new community, but only to give
authority to the community at Paris to establish it : and that
S0 far from separating the seigneury from the community at
Paris, the letters patent confirmed the donation of 1663
which in distinct terms forbad any such separation. Some
public doguments of a later date put it beyond all doubt
that the community at Paris retained its seigneury. An
edict of 1693, recites the title to the entire secignenry of
* the ecelesiastics of the seminary of St. Sulpice of our good
city of Paris,” and mentions the documents which {zey
derive from the administration of justice, which forms a
considerable part of the foundation of zheir seminary in the
island. Other letters patent of 1714, prove the same thing,
An arrét of the council of state of 15th May, 1716, de-
scribes the ecclesiastics of the seminary of St, Sulpice, at
Paris, as seigneurs of the lsland of Montreal, and recites
another arrét of 1711, for reuniting to the domain of the
said seigneurs certain lands formerly conceded by them,
The instrument of 1764, executed by the seminary at Paris
under the authority, itis said, of tie British Ministers of
the day, and accepted by tlie seminary at Montreal, estah.
lished the same point. 1 herefore, notwithstanding the opi-
nion of M. Dupin, I consider it as clear and certain that, at
the time of the capture of Montreal in 1760 by the Brifish
army, the right of vroperty to the seigneury of the island
of Montreal wasin the community of the ecclesiastics of the

* See Reportof a Committee of th
of Lower Canada, 1 March, 1834,

e House of Assembly
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seminary of St. Bulpice at Paris ; but although no formal
instrument is now to be found by which it was done, itap-
pears by the words of an arrét of 1702, and another of 1716,
that the Parisian community, under the permission given
by the King, had established a ecommunity at Montreal,
somewhere between 1677 and 1702, most likely immedi-
ately after the letters patent of 1677 : and the arrét of the
5th May 1716, which imposed a tax of 2,000 livres upon the
seminary at Montreal for the repair of the fortifications,
styled that seminary the * seignenr direct” of the island.
In 1760, therefore, at the time of the surrender of Mon
treal, there were two communities, the one domiciled at
Paris, who were the seigneurs of the island of Montreal,
and the community at Montreal who were in the actunal oc-
cupation of the seigneury, and in the immediate receipt of
its revenues, but who had been created by, and were sub

might during the period of 18 months, retire wi
all safety and freedom wherever they should thiu§
proper, and might sell their estates, provided
should be to subjects of his Britannic Majesty.

this point it is desirable to consider in what pod
tion the two communities of the seminary at Paglf
and the seminary at Montreal were left by the capl
tulation and the treaty. General Amherst, w
he assented to stipulations respecting the perma
enjoyment of immoveable property, which ¢
uot be construed otherwise than as extending
yond the period of the war, allowed the limits o
capitulation to be exceeded, and it does not requ

ordinate to, the community at Paris, and to whom it was a
legal impossibily that the Parisian community couald have
transferred the whole of their seigneurial rights. The
Monlreal community being the creation of the
other, could not well, in its corporate capacity, have
been a member of it without some reconstruction of
the parent society, which does not appear to have
taken place ; but it seems that all the individuals
of the Montreal community were members of that
at Paris. They exercised the right of appointing
the registrar or greflier of the King's Court at Mon-
treal, and their own places of residence were ex-
empt from the jurisdictions of the King’s Courts:

any argument to show that conditions granted b
general cannot be valid to any extent beyond wi
the laws of the nation for which the general is
ing, will permit. Thisindeed was intimated in
answer to the 41st and 42d articles of the capitu
tion, and more distinctly in the 4th article of
definitive treaty, But inasmuch as it is certai
within the authority of a general to grant to a sti
lating party the property in their moveables, and
General Amherst’s assent respecting the perman
enjoyment of real and immoveable property, ¥
blended in the same article with that respec

See 1 Edits & O. p. 289.
Montrealt in 1760, a demand made in article 33

that ¢ the communities of Jesuits and Récollets,
and the house of the priests of St. Sulpice at Mon-
treal, should be preserved in their constitutions and
privileges, was, by the general commanding the Bri-
tish army, ¢ refused, until the King’s pleasure be
But by the 34th and 35th articles, it was
granted that all the communities and all the priests
should preserve their moveables, the property and
revenues of the seigneuries and other estates which
they possessed in the colony, of what nature soever
they were; and that the same estates should be

known,”

preserved in their privileges, rights and exemptions

By the definitive treaty of 10th February, 1763,
Canada, with all the right of the crown of France,
was ceded to His Britannic Majesty, who, by the
4th article, agreed to grant the liberty of the Ca-
tholic religion to the inhabitants of Canaca, and to
give the most effectual orders that his new Roman
Catholic subjects might profess the worship of their
religion, according to the rights of the Romish
church, as far as the laws of Great Britain permit-
ted. His Britannic Majesty further aggreed that
the French inhabitants or others who had been
the subjects of the most Christian King, in Canada,

t It must be remembered that the capitulation of Mon-
treal did not take place untila year after that of Quebec,
so that the demands of the garrison, probably, were in
eﬁ%wnvince

cutly of]

seme degree foreseen, and the remoteness of th
both from England and from Franee, and the di
bringing to the notice and understanding of the authorities
in Europe the interests of the inhabitants of Canada, may
account for, and perhaps justify, the fact that the capitu-
lation rather resembles aset of preliminary articles of peace
than the mere capitulation of a town, It certainly has
been considered, bothin Canada and in England, as havine
effect beyond the occasion on which it was made, Itis

ublised ot the head of the volume of Public Acts, which
is regarded as comprising the fandamental laws of the co.
lony, and is referred to in the opinions of the Crown law
?ﬂiCEI's. even in recent times, as bearing on the present
interests of the parties to the questions respeeting the
seigneury of Montreal,

By the capitulation of

moveables, if the British Government meant to
pudiate any of the stipulations respecting the
manent possession of real estate, it was incumb
on them to do so at the first opportunity, or at:
events in the definitive treaty. Not haviog done
otherwise than by expressing, what must alw _
have been implied, that the liberty of the Catho
religion was not to exceed what the laws of Gu
Britain permitted, it seems to me that, subject
that proviso, the 33d and 34th articles of the cap
tulation of Montreal have always been binding, §
honor at least, as lasting conditions ; and that th
must be looked to even now as a part of the grou

on whichall claims respecting the seigneury of M
treal must be argned. From this opinion, howevd,
[ exclude those words in the 34th and 35th arti
which relate to ¢ privileges” and ¢ honors” of ¢
tates, as repugnant to the 33d article, which refe
all ¢ privileges” to the pleasure of the King. T}
somewhat discordant stipulations then were to
reconciled after the ratification of the definit
treaty, By the one the constitutions and the pri}
leges, as far as Canada was concerned, both of
community of Parisand of that of Montreal, wej
made dependent on the King’s pleasure; by
other the commuonities and priests were promi
the permanent possession of their seigneuries, as
as the laws of Great Britain permitted, but with t§
liberty to sell their estates within 18 months to a
subject of his Britannic Majesty, under which tedy
were included those Roman Catholic inhabitas
of Canada who should choose to remain the
and give their allegiance to the British Cro
Now the poict on which the whole ¢
turns is, whether the laws at that time pé
mitted the recognition in Canada of the consti
tions of the seminary of St. Sulpice at Paris and *
the seminary at Montreal, or of either of themi
and iJ seem to me that it did not, which makes}
unnecessary to take any notice of the questi
which might otherwise arise, according to rec
decisions, respecting the rights of aliens to h

-
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estate in Canada. The two constitutions of the
inary at Paris and of that at Montreal, as they
isclosed to us in the letters patent of 1677,
every other document which relates to them,
hlly established the temporal pre-eminence, au-
ity and jurisdiction in Canada of a corporation
hiciled at Paris ; and in this respect each of those
stitutions was incompatible with the supremacy
he British Crown. I know not how the consti-
n of a corporate body canin law be so separated
parts, as that one of its pervading principles can
icious and void as repugnant to the universal
of the Empire, and the others stand good : and
he constitution of the seminary at Montreal ap-
s to have been in substance that it should oc-
ly the property and discharge vicariously the du-
of the Parisian community, under its directions,
me to the conclusion that the definitive treaty of
e of 1763, determined and putan end, as far as
da was concerned, to the powers and rights of
seminary at Paris, and to the corporate capacity
legal existance of the seminary at Montreal,
pting that both were to remain capable for 18
hths to dispose of their property if the members
hem should choose to do so. Having stated this
1ion, which, I am confident, it is better for all
ies should be distinctly brought forward, I am
rous of stating, with equal plainness, that the
1 article of the capitulation haviog been in no
F repudiated by the treaty, nor qualified other-
than by a restriction of the liberty of the Ro-

h catholic religion to what the laws of Great
Main would perinit, and the objects and purposes
he seminary having always been considered to
MBuudable and beneficial, the Crown appears to
#l to have been bound, according to every gene-
construction of the law of nations, to give,
hin that limit, to those ecclesiastics of the two
inaries who remained in Canada, as full an en-
nent of the ordinary seigneurial profits of what
been their property or their possessions, as they
before, and this not merely for their natural
‘s, as privateand unconnected individuals ; but,
ng that the objects of the seminary had been
seworthy, to give it to them as nearly as might
‘o the same manner as they would have enjoyed
the constitution of their community, which was

‘W7 at an end, had continued to subsist asa legal-
‘Becognized institution, This would not include
h franchises as the appointment of the greflier of
i# King's Court at Mountreal, nor an exclusive ju-
#iction within their own walls and within the
in of St. Gabriel, both of which they had en-
ifd, and have since at one time claimed ; hLut it
ild, by a liberal instruction, include and account
fithe permission, which was given to them by the
wn, to admit new persons (even forcigners)

h their society : and I feel some confidence that
he whole subsequent history of the possession
the claims of the seminary on the one hand,
of the conduct of the British Crown on the
2r, not only towards this seminary, but towards
other ecclesiastical Roman-catholic communi-
of Lower Canada, be examined from this point
#iew, they will admit of a consistent explanation
#ch cannot otherwise be obtained. In this sepa-
Minute, which does not lay claim to the au-

be considered superfluous for me to go minutely
through the whole series of subsequent events, but
in the opinion which I have expressed, I have had
in view :

1. The Proclamation of October 1763,

2. The Instructions to Governor Murray, 1763.

3. The Letter of Monsieur de Guerchi, of 1764 ;
given in the 1834 Report of the Assembly of Lower
Canada,

4, The Instrument of 1764, executed by the St.
Sulpicians at Paris.

5. The difliculties stated by Sir James Marriot,
at p. 122 of his Report of a- Plan of a Code of
Laws for the Province of Quebec, 1774.

6. The statute of 14 Geo* 3, c. 83, 5. 14.

7. The Instructions to Governor Carleton,
January 1775.

8. The Act of Fealty and Homage on the part of
the Seminary, 1781.

9. The claims on the part of the Seminary, and
opinions of the Crown Law Officers in 1789.
~10. The introductihn of some Priests from
France in 1794, and upon subsequent occasions,
with the sanction of the British Government.

11. The assumption by the Crown of the pro-
perty of the Jesuits and of the Récollets, and the
proceedings from 1770 to 1801. respecting an in-
tended grant to Lord Amherst of the Jesuits' Es-
tates.  ( See the Report, with an Appendis,
from a Select Committee of the Houseof Com-
mons in 1817, on the Regulations of Roman
catholies in Foreign States )

12. The Opinions of Crown Law Officers on
questions respecting the Seigneury in 1806 and
1811.

138. The Instructions to the Governor in Chief,
Sir George Prevost, in 1811.

14. The case of ——— Fleming, against the
Seminary of Montreal, which is taken notice of in
Mr. O’Kill Stuart’s Reports, part 2, p. 184.

15. A correspondence and negociations which
have been going onat intervals for nearly the last
20 years between the Seminary and the Provinecial
Government and the Colonial Office, during which
the opinions of the Law Officers have been taken
both in England and Canada.

16. An Address to His Majesty from the House
of Assembly of Lower Canada, in 1830. (See
Journals of the Assembly of that year, p. 259 ;
and Return to an Address of the British House of
Commons, 30 June 1830.)

17. A Report of a Committee of the Assembly,
dated st March 1834. (See Appendix to the
Journals of that vear, I i.)

_ With the view which I have taken of a subject
involving such abundant materials for serious diffe-
rences of opinion, and adverting to the sentiments
expressed in the address to His Majesty from the
House of Assembly of Lower Canada in 1830,
which I have reason to believe are still entertained
by that body, [ cannot recommend that the affairs
of the seigneury of Montreal should at present be
brought before the Provincial Legislature, which I
have no doubt would take up, in the spirit of the
Address of 1830, the whole details of any proposed
arrangements, both as they regard pecuniary ques-
tions and the system of education. I would propose

3d

ity of a report of the commissioners, it would

that the opinion of the Crown Law Officersin Kng-
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land be asked, whether the Crown, without the au-
thority of Parliament, can coustitute the ecclesias-
tics of the seminary a community for the purposes
of education, confirm to them their possessions,
and at the same time and in such a manner that it
may be easily enforced, impose a legal obligation
that they will, on stated termns, release the inhabi-
tants of the seigheury from the obligations of the
tenure en 7oture. In Canada, of late years, more
than one Roman catholic eollege has been incorpo-
rated, either by Letters Patent under the seal of the
Province or by the Provincial Legislature ; and if
no insuperable objection exists against this being
done, for the Seminary, with the condition which
1 have specified, I would recommend that, after the
official correspondence which has taken place, the
Crown should forego not only its claims to the seig-
neury, but any claim which might arise out of the
droit d'indemnité, or subsequently out of the droit
de quint or de relief.

CONCLUSION.

The foregoing notes will have shown that there
are a great many intricate and troublesome affairs,
which must in some degree be settled, or at least
put in train, before a wholesome and efficient state
of government can be re-established in Canada, or
the HHome Government can be relieved from the
vexation uad pain of perpetnal remonstrances, But|
they will not have expressed the conviction under
which they were written, unless they shall havealso
shown that it would be best if now, but that at all
events ere long, there must be a reconstruction of
the constitution of the Province. All the facts and
circumstances which in 1791 recommended the po-
licy of dividing the Province of Quebec, have grown
up again, as it might have been fore seen that they
would, and they are now in greater force than ever
in Lower Canada. Animmense tract of unoccupied
country having been included within the boundary
line of the Province, it is difficult to conceive in
what manner, unless by some very rapid assimila-
tion.of the French and English races, which has
not in any degree taken place, a recurrence could
have been avoided of the inconveniences which cha.
racterized the era of 1791. The minister of that
day, in the debate of the 11th of May, on the Que-
bec Government Bill, stated to the House of Com-
mouns that ¢ there was no probability of reconcil-
ing the jarring interests and opposite views of the
inhabitants, but by giving them two Lagislatures.
It was conceived that this form of government was
best adepted to put an end to all difficulties of a
legal sort, and to render the regulations more use-
ful to the subjects of that country. He believed
that there was such a rooted opposition of interests,
that if there was a constitution consisting of a
House of Assembly, in which the parties might be
nearly balanced, the consequence, at least for a
long series of years, would be a great degree of
animosity and confusion. If one of the parties
had a great ascendency over the other, the
party haviog the superiority was very unlikely to
give satisfaction to the other party. It seemed to
His Majesty’s servants the most desirable thing, if]
they could not give satisfaction to all deseriptions

L
0 f
those who were well inclined towards the Engl
laws, and the other, of those who were attached
the French laws. It was perfectly true, that)
Lower Canada there still remained a number

smaller portion than if there was one form of
vernment for every part of the Province. It w
\Upper Canada particularly that they were to ex
a great addition of English inhabitants. The co
quence was, that if it was not divided from the re

portion as the population increased- The divis
of the Provinee might be liable to some objectid
but on the whole it was subject to fewer than
other measure.*” There is scarcely a sentence
this passage which, if the occasion on which it W
spoken was not known, might not be supposed,
any one resident in Lower Canada, to have bee
statement of some British Minister, in relation
the difficulties of the day that is passing over g
heads. [t seems,indeed, to have been expected at th
time by Mr. Pitt, that the French population wo
increase as fast as that of British origin : wher
it has happened that the British in the two Pro¥
ces have increased more than tenfold, or from ¢
number of 30,000 or 40,000 to nearly half a mill
whilst the French Canadians are less than
times their number at that date ; and whereas th
are said to have been as five to one in the wholel
the old province of Quebee, they now are not
posed to be more than three to one in even LoW
Canada. But this is so far from invalidating thesM
nister’s prediction, that ¢ if the Province was
dirided, the grievance would be every year incre
ing,” asto have shown that the birth of it did
depend on the accident of the greater or less i
crease of the one population or the other. If no
vision had taken place, the present day would
exhibited the whole inhabitants of the old provi
of Quebec arranged in two parties of nearly eq
numbers, and perilously opposed to each other. T
division has, up to this time, prevented so extren
a danger ; but from the old roots a similar state
circumstances to that which was alleviated in 17
in the old province of Quebec, has been reprod
ed Lower Canada ; and instead of weakening
French Canadian party by an advance to a balang,
to a balance of numbers, the more rapid incre
of the British seems to have the effect of compad,.
ing them into a harder mass. as if to resist the dify
solution with which they are threatened. The j
lousy with which they watch over the preservatig,
of their laws, customs, manners and language,
the same as ever, and the same remedies are requ
ed for the state of repulsion and antipathy towa
each other (no gentler terms will convey the tru
in which, asfar as all questions of internal poli
are concerned, the two parties exist ; nor would t
change be a difficult one to effect. It is not witho},
a due sense of the grave and momentous conside
tions which are connected with the task a altering
constitution that I say this ; but if the Act of ¢
31st Geo. 3, c. 31, bedivested of its ecclesiastig® i
provisions, it will be perceived thst it is not ef
difficult or complex structure, yet might serve 4

of men, to divide the Province, and to contrive tlmt|
one division should consistas much as possible of]

1 vel
precedent for what would be now wanted. To _
cern the occasion for bringing forward such a me*™
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Hre, to be sure‘that the innovation is suited to the
ergency, are the points at which the risk is run ;

ebec and Montreal a charter should be given,

culated to suit a place of commerce. Sherbrooke|
l Hull might each be the seat of municipal Le-|

lature for all the contiguous soccage lands, and
ree Rivers of one for the whole seigneurial lands
§ithe Province; and there should be a provision that
Bmmutations of either tenure into the other might
e place upon the borders of the adjoining dis-
#:ts, and that upon such oceasions the land should
added to that district of which it should have
n subjected to the prevailing tenure. In these
ordinate Legislatures the Council or Upper
amber might be appointed as the councils or up-

chambers of the English municipalities are, by
tion, without any violation of the principles of

¢ British constitution, whilst I would cautiousiy
@l firmly guard and preserve to the Crown the

@bt of appointing the members of the Upper
It seems to me

it in the alteration all parties would find their

'Buse of the general Legislature.

ount ; and if we could recall to life the statesmen

o debated in 1791, on the affairs of Canada, it

1d be found to coincide with the principles to

ich they looked ; its consonance with the words
The pervading laws of
tion and representation, and of criminal justice,

Ir. Pitt I have shown.

preservation of soccage tenure and of the Bri-

1 1aws of property in the districts of Sherbrooke
‘Hull, the unimpaired power and dignity of the
pwn, would be an adherence to the British con-
tion ; the federal character of the subordinate
Bricts, an adoption, to a small extent and ona
ced scale,of the spirit of American institutions;

security of the Roman-catholic religion, and of

ancient civil law and customs of Canada, and o
seigneurial tenures, a preservation of the insti-
Bons of old France, of which he was to so great

fextent an admirer, which would satisfy Mr.
'ke's recommendation, that something should befq

wn from the constitutions of all those three
es : norif he could at this day extend his care

~anada, would Mr. Fox desire that the principle

$lecting the Upper Chamber should be now ex-
led further than to the subordinate Legislatures.
¥'he commercial interest.of Canada would acquire
prevailinginfluence which it ought to possessin

W ports of Quebec and Montreal. The British
erican Land Company relieved from the attacks
ts stability and credit, with which itis now as-
d, wouyd rapidly colonize and establish in so-
order and prosperity the eastern counties. The
#nships on the Ottawa, surrounded by at least as
a country, and having the advantage of imnie-
access to a river second only to the St. Law-
e, might soon rival the possessions of the com-
he French Canadians, who would retain on
 sides of the St. Lawrence a solid territory of]

h greater extent, population and agricultural
ovement, than any of theothers, with an un-
arbed enjoymeat of  their religion and laws,

J

e it ;
d, with a consciousness of that which I incur, T'with all their compatriot
nture to propose that Lower Canada be divided,
o seversl subordinate Legislatures, with one ge-leach other upon questions of i

al and controlling one. T'o each of the towns of]

would have only themselves to blame, were they not
to maintain a footing of at least perfect equality
5. My hope would be,
that when the two races cessed” to be opposed to
ot nterest and domestic
regu]atlon,_they would begin to feel the advantages
of co-peration on all subjects of common interest :
a“?] would desire to be assimilated and to support an
union from more generous schemes of politics, than
the succession of quarrels which has marked the
history of Lower Canada for the last quarter of »
century,

The moving and mostimmediate cause of the anj.
mosity which exists, is the apprehension which each
entertains that its adversary meditates destructive
designs Against it interests and justitutions, and this
feeling is exacerbated as the parties approach to a
balance of strength.

Tl_}e French Canadians proclaim their settled de-
termination to have the ckarter of the British Ame-
rican Company annulled,and never to recognize the
Fenures® Act, by which the British law was declar-
ed to be an incident of soccage tenure, and on
which the title to so many soccage estates depends,
I'he British, on the otherhand, urge on too eagerly
the general adoption of registry offices, with the
scarcely-concealed expectation that it will lead to
the dissolution of the seigneurial system, and to an
extensive transfer of lands: in which is involved
the whole structure of the civil law of the French
Canadians, and the temporal interests of the Ro.
man catholic priesthood,

There are pretensions on either side which must

he repressed ; let this then be effected by placing
each system under the care of its separate and pecu-
liar Legislature ; the alarm will subside, and with it
the greater part of the hostility ; and I should not
despair of the adverse parties being immediately
capable of acting together in a general Legisla-
ture for the greater objects of mutual interest, es-
pecially such as regard the navigation of the St.
Lawrence and the revenue, and the settlement of
those vast tracts of wild land and forest, in which
all its subjects have an equal elaim on the Imperial
rown to be allowed to participate,
Though I would not have it attempted immedi-
ately, Upper Canada might perhaps be inclined to
come under the same system at no distant period,
and ultimately perhaps, the other provinces of Bri-
tish North America.

_That general Legislature of which, I have spoken,
might be constituted of a Governor-in-chief, a Le-
gislative Council appointed by the Crown, and a
Lower House, consisting in the first place, of 10
members from each district, and of 10 more for
every successive 100,000 of population in each dis-
trict, so that a district containing 209,000 would
send 20 members in the whole, one of 300,000, 30
members, and so on, It would be a matter of se-
condary importance where the general Legislature
should sit, but it would probably be found advanta-
geous that it should not be either at Quebec or
Montreal, and the town of William Henry, at the
conﬁu_ence of the Richelicu and the St. Lawrences
combines many advantages of a central and very
defensible position, and of easy and rapid commu-
nication wiih Europe, either by the way of New
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York or Halifax ; and, as it is sitoate in a small
domain of the Crown, there would be facilities for
constituting it at once a distinct and peculiar juris-
diction. I will not go further into the detailsof a
measure which I scarcely should have thought my-
self at liberty to suggest, if the opinions which I
have felt compelled to state as to the unfitness of
the exisiing Legislature for the great and varions
and important functions assigned to it, did it not
appear to me to require that I should point out
some other course by which the inhabitants of Low-
er Canada may havea Legislature capable of acting
for their benefit. Ihave pointed out two plans;
one, that of an economical, cautious, restricted
government, contenting itself with maintaining the
laws and public tranquillity, not expectingany as-
sistance from the Legislature, but relying on the
limited resources of the hereditary revenue ; the
other that of proceeding to reconstruct the Cana-
dian Legislature, with somewhat different-arrange-
ments, butaceordingto theleading principle of the
Actof 1791, and with a view to tha introduction of|
improvements which were then recommended, but
notattained ; but, above all other considerations,
witha design to strengthen the connection with
the United Kingdom, at the same time that secu-
rities are given to the French Canadians for the
preservation of all their ancient institutions that
are dear to tham. By either of these plans it seems
to me that the Province may be governed; that by
the latter its prosperity may be incalculably aug-
mented. But thatif there were to be an attemptto
ruleit by the means of two majorities of French
Canadians in the Houses of Legislature, it would not
be long before it would be manifested thatsuchan
administration of affairs is incompatible with the
interests of British America.

* The very short time which circumstances per-
mit me to dedicate to this Minute must be my apo-

¥ To complete the explanation of the points on which my
opinion is different from that which has been expressed in our|
Reports by the other Commissioners, the Minute was intended
to have comprised the subjects of,—

1. British American Land Com pany.

2. The Law of Real Property ; including,

(a) The possessions of the Roman-catholic religious
communities ;

(b) The incidents of the tenure in free and common
soccage ;

(¢) The rights of commuting the tenures en fief and
en roture into free and common soccage ;

(d) Dime ov tithe ;

(e) I nconveniences of the seigneurial tenure 3

(f) The proposals for the establishment of Registry
Offices, and the inconveniences of the French
law of h}pnth(\,que

(g) The law respecting aliens.

13. Institutions for religion and education.

4. The apportionment between Upper and Lower Canada of
proceeds of duties of import, and the question of an union of|
the two Provinces,

My notes on these points are prepared, and require only to
be cop:ed but it has been impossible that this should be done
in the interval which has elapsed between the completion of|
the Report and the hour at which it is necessary that it should
be despatched, in order to go to England by the New York
packet of the 24th instant.

I'propose, therefore, to put into the hands of the Commis-
sioners, before I sail for Eugland, some additional notes on the

logy for many defects of arrangement and expre
sion ; but the main propositions whichit is inteng*
ed to set forth, are the fruits of reflection,

the deliberate conclusions to which my mind K
come.

(Signed)

Chs. Edw. Gray.
17th November, 1836.

#Sparement delivered by Sir George Gipps to {

Secretary, 15th December, 1836, to be plac e

upen the Minutes of the Commission and tra

mitted to the Secretary of State.

1 am desirous of entering, as shortly as I can,
our Minutes, a few observations on the paper t
was delivered by Sir Charles Grey to the secreta
on the day on which the last Report of the Cu
missioners was forwarded to England,

The fact of Sir Charles Grey's not having sigag,
any of our Reports without an expression of disseg;
is, I think, calculated to produce an impress
thata WIder difference of opinion between Sir Chdia
les and the other Commissoners has existed, th
in reality is the case : my object, therefore, 1n i
present entry, will rather be to point out the ca
in which the Commissioners are agreed, than the
in which they disagree. 1 shall enter into no de
on any subject, not only because a difference
opinion on minor points is of but little importan:
but in order that, by confining my remarks to
leading featuares of each case, I may run the 1§
risk of misrepresenting the opiniors which I s
pose to be held by Sir Charles,

Finance.

On the subject of Finance, Sir Charles, I
lieve, agrees with the other Commissioners, that
first thing to be done is to pay the public officers
we all think, that until they are paid, the Kin
authority cannot be respected in the province.
agrees, also, that if their arrears are to be paid
of Canadian funds, there is no better way of do
it than by resuming, under authority of a Bri
Act of Parliament, the funds which, up to 18]
were at the disposal of the Crown, and which wg
only then relinquished in the confident expectati
[ may almost say under an implied promise, tha
competent civil list would be provided by the lo
legislature.

Sir Charles thinks, and so do his colleagues, th
money sufficient to pay the public servants might}
obtained on the credit of the Crown Lands j
his colleagues do not particularly recommend tjy
plan, because they think, if borrowed withou
guarantee from the British Treasury, =it would
be obtained on advantageous terms, and if done
der the guarantee of the British Governmen
Imperial Parliament, it would secem to them nea
the same thing as if Parliament were to autho
the payment in any other way, or out of fundsy
its own.

Sir Charles further agrees with the other Co
missioners in thinking, that if these arrears of sa
ries were once got rid of, the government of |
province might by possibility be carried on, e
though the Imperial Parliament should be ing

sulbijects above mentioned.
(Signed)

Chas. Edw, Grey,
1}7&1 November, 1836,

Charles Grey for England, who cannot therefore be assumed®
acquiesce in the view therein given of his opmmns.
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i:d to authorize the future application by the ex- Legislative Council* The other Commissioners, on
flive of any revenues beyond those which have, the supposition that no greater change will be made
\fle 1831, been at its disposal.  But in order to in the coostitution of the Executive Council than
his, Sir Charles would rely principally oo an the one they have recommended, think that the no-
breement of some of the prerogatives of the minations made by the Governor, of persons for the
Miwn not vsually put in action ; the stricter col-lLegislame Council, should be submitted to the Ex-
on of the hereditary and territorial revenues ; cutive Council before they are transmitted home,
exertion of some powers inherent, as he says, inand that either the Executive Couuncil as a body,
ourts of justice to exact fees sufficient to cover or the members of it individually, should malke such
rown expenses, and a strict interpretation of observatious as they might choose on the nomina-
We revenue laws under which deductions may be tions ; but they think the plan of making such no-
le from the sums collected, not only of the ex- minafions to originate with the Council, wo uld re-
ses of collecting them, but also of accounting lieve the Governor from much of the responsibility
hem. The other Commissioners, rather than Which now seems properly to attach to him, without
the executive driven to support itself by such giving to the appointment of Legislative Council -
ns, would ask for a declaration from the Impe-ilors any of the popularity derived from the princi-
Parliament, of the terms on which the provin-ple of election.
government is to be conducted, believing, or at Sir Charles Grey is perhaps inclined to view, with
rate hoping, that any firm expression of the/more indulgence than his colleagues, what he ne-
fhion of Parliament, and especially of the House]verthelcss allows to have been the faults of the
ommons, though conveyed only in the shape of Legislative Council ; and in the additions heraafter
plutions, would be received with respect by the|to be made to it, he would make, perhaps, his se-
‘Bvince ; and the other Commissioners do notflection somewhat (though not essentially) different
Mk that any attempt at government by the means|from what the other Commissioners would think

ymmended by Sir Charles would be successful,]

ss some expression of the opinion of the House
Jommons were made in support of it
n the next financial question, viz., the amount
ich ought to be provided for a civil list, after the
ifhediate difficulties respecting the arrears of pub-
bificers shall have been removed, and some de-
: of harmony restored between the different
ches of the Legislature. Sir Charles Grey is of
ion, that a larger civil list will be required than
one recommended in the First Report of the
$nmissioners ; his colleagues, however, adhere to
r former recommendation, and the more so as
7 think it to be in harmony with the measures
ch either already have been, or which are on the
fint of being recommended to some of the sister
vinces in North America.
2. Lrciszative CounciL.
he Commissioners all agree in not recommend-
a compliance with the demand for an elective
ncil, though some would object to the measure
olutely, and others only under present circum-

$'hey also agree in some minor recommendations,
ing for their object to enable Legislative Coun-
rs to resign, or in certain cases to be removed

ifhis Majesty. They further agree in thinking,
# the Legislative Council, either in whole or in
1!fit, onght to be declared a court for the trial of im-
chments. !
ith respect to the appointment of Legislative
ncillors, Sir Charles Grey has. proposed (appa-
ly as a sort of substitute for popular election)
t recommendations of persons fitted for the situ-
i, should be made by the Executive Council ;
he submits this proposal, if 1 vnderstand him
tly, only in the event of the Executive Council
ng constituted on a new plan, also proposed by
,Mself. The other Commissioners have not joined
1 i#he recommendation of the last-named plan, nei-
r do they think it would prove advantageous to

proper,

For my own part, Ido not hesitate to declare,
that though I would not go the length of making the
Legislative Council harmonize entirely with the
present feelings of the Assembly, or proceed on the
principle of making the Council and Assembly two
bodies, in which the interests of the French Cana-
dian party should entirely predominate, I do strongly
feel the necessity of adding to it men of a popular
as well as independent character.

The opinion I now express may perhaps be con-
sidered somewhat at variance with what I stated in
the concluding part of the 13th paragraph of anen-
try made by me on our Minutes, on the 14th March
1836, and transmitted to England with our Second
Report. Events, however, have occurred, both in
this province and the neighbouring one, since last
Mareh, to make me look not only with less appre-
hension than I then did on the consequences of a
vigorous measure, but also with more hope of sup-
port for any measures of Government from a consi-
derable portion of the French Canadian party, pro-
vided only that such measures shall be adopted un-
der the sanction of the British Parliament, and
especially of the House of Comommons. I expresed
in March last, an apprehension that no good would
result from an attempt to improve the constitution
of the Legislative Council by the introduction of
new members into it from the popular party ; and
I should be still of this opinion, if it were proposed
as a single measure ; but if adopted as part of a sys-
tem of measures, and done under the sanction (any
way expressed) of the Imperial Legislature, I should
hope for a good result from it.

3. House or AssemBLy AND STATE OF THE

REPRESENTATION,

On this head, perhaps, a greater difference of opi=
nion exists between Sir Charles and his colleagues,
than on either of the two former ones ; but even
here we are all agreed, that though the Knglish in-
habitants may not have the share in the representa-

eve the Governor from the principal responsibi-
for the appointment of proper persons to the

tion that their numbers would entitle them to, the
means do not exist within the province of procuring
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it for them, if & sense of justice in the House of"vh?_decidedly is not a regular adherent of {
Assembly itself will pot afford it. political majority of the Assembly. B e

Sir Charles undoubtedly considers the degree of’183.‘2, t-he population of the county of Gadh
disadvantage which the English inhabitants Iubour‘entltled it only to one member, but he was alway
under as much more serious than I do ; and he alsoic?nstitutionalist. In the district of Gaspé, whf
considers the Act, by which a change in the repre-since 1829 has been divided into the two coun
sentation was effected in 1829, much more objecti-lof Gaspé and Bonaventure, there is a mixtureff

onable than I do. I am prepared to maintain that
an impartial view of both these subjects is taken in
the Report.

Sir Charles, in enumerating the counties in which
the English interest prevails, omits Drummond,
Beauharnois and Gaspé.  Drummond elected, in
1830, a staunch constitutionalist (Colonel Heriot),
and there is no doubt that the same gentleman
might have continued to represent the county to the
present day, had he not resigned his seat, which he
did on the 31st of January, 1833, without waiting
for a dissolution of the Parliament.* The political
principles of his successor (an Irishman) were not
known when he was elected, and though he has
since voted with the majority in the House of Assem-
bly, had it been known that he would do so, it is
generally supposed he would not have been elected ;
lastly, at a new election, held within the course of
last month, on the occasion of the county becoming
entitled to asecond member, a constitutionalist has
been returned as I may say, by acclamation, though
he only came forward on the very day of the elec-
tion.

The circumstances respecting the county of Beau-
harnois are accurately stated in our Report ; [ will
therefore only add that, from the best information I

could collect on the spot, especially from Mr. El.
lice’s agent, [ have every reason to believe that the
persons in it of English origin do form at the present
moment a majority, and even did at the period of

the last general election. Beauharnois was always
considered by the English party as in their interest,
until by some mismanagement, as it would seem, on
their part, it returned members who voted against
them 3 in proof of its'being so considered, I might
refer to the evidence taken on the subject of the
state of representation prior to the passing of  the
Act of 11829 (vide Appendix to Journals of the
House of Assembly, 1829, G. c.), and to the Bill
which in the same year was introduced into the
Council, which, though it professed only to be a bill
to give representatives to the townships, would have
made Beauharnoisa new county, with exactly the
same limits as were afterwards assigned to it by the
Bill that passed both Houses.

The omission of Gaspé by Sir Charles'seems more
worthy of notice, as it not only always has, but
does actually at present return one Englishman, who
is a staunch constitutionalist, and another gentle-
man, Mr. Le Boutillier, 2 native, I believe, of Jer-
sey, who, thHough mot so ‘fixed in his political
opinions as his colleagues, voted against the 92
resolutions in 1834, against the address to the
King in 1835, and for the supplies in 1836, and

‘% About the same time (or 11th February, 1833) the Soli-
gitor General resigned his seat for Three Rivers; had he not
done so, it is generally believed that, on account of his personal

British, French Canadians, Acadians or Fref
emigrants from Nova Scotia, and of settlers fiff
Jersey and Guernsey, and it is so remote that i
difficult to ascertain which party prevails, but
doubtedly the French Canadians do not for
majority of the whole. If the Canadians and A
dians are to be considered as one party, and
Britishand Jerseymen another, the latter will pj
bably be found te preponderate in the countyj¥
Gaspé (proper) and the former in Bonaventure,
Sir Charles omits to draw any attention to the
portant fact, that of the 11 members which he
mits to be returned by majorities of British orig
three are in the habit of voting with the Adu
British majority. The six counties which he e #
merates as the only oves where British majori
exist are Ottawa, Sherbrooke, Shefford, Megani
Stanstead and Missisquoi ; but the two memb
for Stanstead, and one of the two returned for ]
sisquoi, vote with the majority in the Assemifl
which facts are mentioned and accounted for in
Report. It is also not unworthy of remark,
according to the census of 1831, the populatio
these two counties (Stanstead and Missisquoi)
19,107, whilst the population of the other four
only 19,257.

Oue reason that the inhabitants of English ori}i
have fewer members in the Assembly thao the v
nombers would entitle them to, evidently is,t};

party is. ‘lhey 'have doubtless been more uni
iatterly than at any former period, but there issf
an American party, or a party composed prineip
of settlers from the United States, that is oppodi
to them.

If the whole population of Eunglish descent wi
as compact, and under as effectval management
the French Canadians showed themselves at the )
general election, there can be little doubt that ¢
could at the present moment return 16 or 17 me
bers instead of eight. They ought to be able
command majorities in

Sherbrooke, which returns
Shefford
Drummond
Megantic
Stanstead
Missisquoi
Ottawa
Beauharnois
Gaspé -

% | 2900000 W©

There is, moreover, another county, Bonaventuf; "
in the district of Gaspé, which might perhaps ret

a constitutionalist. Atan election too that has.g,
curred since the last general one, the English pa
returned a member for the Upper Town of Quebj

popularity, he might have been re-elected at the last general
election.

and though accidental circumstances probably eq *




‘il guted to the event, a constitutionalist of liberal
,dhciples would at another general election have, 1
ik, a fair chance of success, not only in the
ulper, but also in the Lower Town of Quebec, and

I

bably even in one of the wards of Montreal.

2after consist of 90,

M mixed with

Id be forced by the Imperial Parliament on
er Canada, would, I must confess, appear to
ather unreasonable.

(g to each elector one vote only, or any number
mptes less than the number of representatives to
jfturned.
F Charles Grey, after all, seems to conclude

not even the Imperial Parliament can effect
if improvement in ahe representation of the
nce, without making an essential altera-
fin the constitution of it, and accordingly,
{Charles suggests, as an ultimate remedy,
iflivision of the province into five or more
cipal districts. The proposal for making the
oral districts much smaller than they are at pre-
in imitation of what has been done in the
bouring state of Vermont, and thereby greatly
aligasing the number of representatives, will, 1
ifehend, find little favour with any party.

4. Excurive CounciL.
the subject of the Executive Council, a de-
difference of opinion certainly does exist
¢ikfeen Sir Charles and his colleagues ; but as the
ent grounds on which we form our seperate
ions have been sufficiently stated in our Third
ort, and in the papers that were sent home with
shall make here only one additional remark,
h is, that if all the Executive Councillors are
P out of office on the removal of a Governor,
first act of every Governor will be to appoint
ones, and that he will thus have to determine on
relative claims to his confidence of all the men
ifluence in the province before he can have had
to become acquainted with any of them,
5. WiLp Lanps.

he only difference of any importance between
"Charles and his colleagues respecting the ma-
bment the Crown lands is, that Sir Charles would
dMirely do away with the system of selling by auc-
iy which the other Commissioners would retain.
JU¥en Sir Charles says that we could not do better

higs not seem therefore at all unrsasonable to sup-
e that if the population of Buitish origin were
hly united, they could return even as many as
ffor 20 members, though this would be the very

ifost that they could do, out of a Hause that will

{Vith respect to the portion of the British popula-
the French Canadians in the
neuries, Sir Charles agrees with the Report in
illfking that their is no way in which any influence
ffbe given to them by the introduction of some
\pl principle, as for instance, by confining each
tijtor to one vote, and by making the electoral
“luficts larger than they are. Now the Report does|colleagues cannot concur with Sir Charles in recom-
tldeclare itself unfriendly to this principle, and I, {
my own part, should be glad if, afterfair dis-|peals for the two provinces.
ion, an adaptation of it could be made to suitjout of the French Civil Law,
rovince ; but to ask that, as a firstattempt, it|Paris,” it does not seem to me probable that the
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than adopt the American system, he appears to have
overlooked the fact that a sale by auction forms a
partof their system. It is only what remains unsold
at public auction that is afterwards sold at the fixed
price of 11 dollar per acre, in the United States.
This portion of the American system*, I confess,
I should be disposed to recommend for adoption in
Canada, were it not for the consideration, that in 2
country where accusations are so readily entertained
against public officers, I think the only security in
the disposal of the wild lands that can put the offi-
cers of the executive above the suspicion of a want
of integrity, is the rigid observance of the rule of
selling every thing by public auction.
6. Courr or Arrears, ANp Court or
Escugars.

Upon these two points there does not appear to
me any further difference of opinion than that his

t

mending that there shouid be but one Court of Ap-
In matters growing
or ‘ Coutume de

French Canadians would look upon the English
judges of Upper Canada as competent to decide.
Inter-provincial jealousies might also arise from such

Table is appended, which I have prepared tojan arrangement, which it would seem the duty of a
how the principle might be expected to act, ofjprudent government to avoid.

7. SEMINARY oF St. SuLricE.

Upon this point all the Commissioners are agreed
in thinking that the effect of the conquest of the
country was to leave the Seminary of St. Sulpice
entirely dependent on the pleasure of the Crown for
its continuance ; and we are also agreed that though
so placed at the discretion of the Crown, and with-
out any legal claim to the continued enjoyment of
the former possessions of the society of St, Sulpice,
the branch of that society which was established at
Montreal had an equitable claim on the Crown for
the continued enjoyment of them. We are further
agreed that the Crown has, by a long series of Acts,
extending from the conquest to the present time, so
far confirmed these possessions to the existing semi-
nary of Montreal, that under existing circumstances,
nothing but the most urgent necessity,—a necessity,
that is say, stronger than any that has been yet
shown to exist, could justify His Majesty’s Govern-
ment in seeking to re-establish the King’s rights in
a court of justice. One slight shade of difference
only appears to me to exist amongst the Com-
missioners on all these points, which is that
in estimating the warious circumstances that
combine to form an equitable title in favour of the
seminary, Sir Charles would give somewhat more
weight than his colleagues to the 34th article of the
capitulation of Montreal,

There may be probably some more recondite
points of difference between the statements in the
Report, and the more elaborate one made by Sir
Charles, but I must confess, that neither in conver-
sation, nor in the perusal of his paper, have I been
able to discover them.

The Commissioners are moreover of one opinion

* The practice, that is to say, of selling at a fixed price any
land that remained unsold after havin,
auction.

g been exposed to public
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as to its being desirable to conclude an arrangement
on the terms offered by the seminary ; and it is only
as to the means by which the arrangement can be
carried into execution that there is any essential dis-
agreement. The other Commissioners think it not
only desirable that the adjustment should be effected
under the authority of the Local Legislature, but
that it would be wrong to seek the settlement of it
by other means, until such an attempt has been
made and shall have failed. Sir Charles, I believe,
thinks, not only that there is no chance of its being
effected by bringing the matter before the Assem-
bly, but that new obstacles to an adjustment will be
created by appealing to that body.

8. CuaNGES 1N THE CONSTITUTION OF THE
Province,

The Commissioners have not, in any of their Re-
ports, recommended a change in the fundamental
principles of the constitution, though in the 32d
paragraph of their Report on the Legislative Coun-
cil, a doubt is expressed, whether a suspension of
the Coostitutional Act might not be judged less ob-
jectionable than the specific measure recommended
by them ; the meaning of which is (at least the
meaning in which I understood it when I subscribed
to it), that it may be doubtful whether, on general
political grounds, it is not better to suspend for a
time, either in whole or in part, the Constitutional
Act of 1791, upon the broad ground that the dis-
sentions arising out of antipathies between Cana-
dians of French and those of British origin, have
rendered the working of the constitution impossible,
than to break in, even in appearance, upon a prin-
ciple which, since the declaratory Act of 1778, has
been constantly looked on as a leading rule in the
policy of England towards her colonies, the rule,
that is to say, of leaving them to dispose as they
please of their own money.

Upon this point I must confess 1 have still some
doubt, and also some apprehension, as to the result
of a measure that should repeal or suspend the 1st
& 2d Will. 4, c. 23, though less certainly than I
had in the month of March last, when I hazarded
some speculations in the 6th,7th and 8th paragraphs
of a Minute appended to our Second Report, upon
the way in which any legislative Act that should
resume the proceeds of the 14 Geo. 3, ¢. 88, might
be received in the province. Many circumstaunces
have occurred to make me look with less apprehen-
sion upon the consequences of a repeal of the 1 & 2
Will. 4, ¢. 23, now than I did in last March ; the
progress that has been made in gaining the good will

of all but the extreme party in the Assembly, is of

course one of these, and I should not now be afraid
10 resort toa strong measure, provided only it could
be passed through Parliament in a decided manner.

‘The project, however, brought forward by Sir
Charles Grey for an alteration in (he constitution,
is quite of a different nature ; and though it has often
been spoken of by the Commissioners amongst
themselves, is one on which they have not ascer-
tained the opinions of any leading party, or even of
any leading individuals in the proviuce,

The measure recommended by Sir Charles would
have the effect of breaking up the province of Lower,
Canada into five or more districts or divisions, each
of which should have a qualified jurisdiction, or|
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some inferior legislative powers of its own, whilst
general legislature would regulate the affairs this
were common to.all, so that the whole provings
would form a sort of federal union, and bear a rj
semblance, in miniature, to the neighbouring Stath
of North America. Of these five subordinate d
tricts or states, the population of two, viz. She
brooke and Hull, would be almost entirely of
tish origin ; the former might contain about 50,08
inhabitants, bat the latter not more than from:
to 15,000. Three Rivers would be almost entirg
French Canadian, with any amount of populatid ",
that might be thought proper to give to it as
giving to it more or less territory, the - populati
might be made anything not less than 50,000
more than 130,000.

In the municipaiities of Quebec and Montre:
the French Canadian interest would also preva
however small might be the extent of territory a
vexed to each city, and the superiority of this
terest would be more or less permanently secured,f
proportion to the extent of territory over which t E
municipality was made to extend.

Whether it may not be prudent ultimately
make some arrangement of this' sort, is quib
different question from that of its immediate adi
tion. Like the project for the re-union of Upf,
and Lower Canada, it is, I think,a measure tl
never ought to be resorted to without its being
demanded by a considerable proportion of
people. It is therefore one that requires time 2
discussion ; and swhatever may be, its merits,
particularly as laying the foundation for a more
tended federal union of all British America, it}
evidently pot of a nature to meet the immedi !'__ 2
emergency which we have to provide for.

Of other projects fora different territorial arrang
ment, it would also be premature for me to spe
on this occasion ; but whilst upon the subject I
perhaps be permitted to observe, that the ideaf
annexing the island of Montreal to Upper Can
for the sake of giving it a sea-port, would seem
me an act of very questionable justice, Montrealf
the shiping port of a district of Lower Canada, w
contains a population not much (if at all) infe
to the whole population of Upper Canada ;
though the banks of the St. Lawrence might o
many favourable situaticns for the foundation o
new commercial city (as, for instance, the po
where the Richelieu falls into it), it would appea
me a strange sort of justification for taking away
present town from the people of Lower Canada,
plead that they have the power of building anoth}®
A fairer sort of arrangement might be, I think,}
declare Montreal an absolutely free-trading pd
makiog it contribute to the general revenue, in so
other shape, an equivalent for the loss that wo
be sustained by the remission of import duties on
articles consumed within it ; or if this could not
done for the whole city or island, to do it fo
portion of it that should be well divided from {
rest,
1n the covcluding part of Sir Charles Gre
paper, he intimated au intention of furnishing so
furrher observations on the subjects that he then |
antouched, such, for instance, as commutation
tenure, the establishment of registry offices, thes

it

(tag
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,J* 'Brtionment of duties between the two provinces,
sstate of education, &e. &c. In the expectation
@ receiving this supplementary paper, I have waited
til the present moment to make the entry of my
%0 remarks ; but as it has not yet come to hand,
L e have reason to believe that Sir Charles has
"'Yled for England, I donot think it right to incur
longer delay in entering my present Minute,
"#d requesting that it may be transmitted to
‘hzland.

[This Minute is accompanied by a set of Tables (four in
number) showing the portion which the minority ought
to form of the whole constituency, in order to return
any required number of Representatives less than half
of what the whole constituency returns.

The Tables are complex and we cannot conve
niently introduce them, we therefore confine ourselves
to the explanation of this scheme as given by Sir
George Gipps, it is as follows :—]

#By the ordinary method of giving to each elector as many
illes as there are representatives to be returned, it is well
flown that a majority ; (however small) may return them all.
. 8four members are to be returned by a constituency of 1001
ctors, and each elector have four votes, a majority of 501
y return the whole four, and the minority of 500 remain
represented. But the Tables show that it each elector had
ly three votes instead of four, a minority of 3-7 of the whole
hstituency would suffice to return amember ; il they liad
ly two votes, a minority of 3-6 would do the same ; and
ly, if they had but one vote, the Table shows that a mino-
of 1-5 would be enough.

Applying these numbers to the case above sapposed of a con-

Luency of 1001 electors, & minority of 3-7 of 1001 will be

9 ; but here, as there is no remainder after the division by 7,

> must be added, andinstead of 429 we must say 430. Again,

the electors have but two votes each, 2.6 of 1001 will be

84 ; and lastly, if the electors be limited to one vole,a

nority of 1-5 of 1001, or 201, wonld be suflicient to return

e member.

It thus appears that if each clector were limited to one

lte, the minority would in fact acquire more than their

e weight, for in the latter case we see that 1-5 of the

wtors would e able to return 1-4 of the elected.
his advantage would be still greater if only two represen-

Jives were to be elected instead of four, for in such a case
minority of 1-3 of the electors would be able toreturn one

1f of the elected. In a constituency ol 1001 a minority ol

#4 would be able to return one member, and consequently

ve as much weight i the representation as the majority of

"8It is in order to reduce this undue advantage to the mino-
y, that it bas been stated as advisable, in any adaptation
this plan of voting, to make the electoral districts, and
#e number of members returned by each, larger than at
Mesent.  Ifthe districts were so arranged as to return five or
members each, the advantage to the minotity would almost
Appear.

4e ArpENDIX To THE GENERAL REePort contains the fol-
\Mlowing documents and evidence :—

EPRESENTATION—

State of the Representation of Lower Canada.

Table showing the Division of the Province, before and after

|

Written statements and oral testimony of J. D. Gibb, Esq.
on the Representation of the People.

Witp Lanps—

Arrears of Revenue in the King’s Domain.

Avrears of Revenue arising from Water Lots.

List of Grants in Free and Common Soccage where the

quantity exceeds 5,000 acres to one individual or Company.

,&muuﬂ_t. of conceded and unconceded Lands in the Seig-
neuries,

Return of surveyed Crown Lands.
*  of unsurveyed do.

Emoluments of the Inspector of King’s Domain,
£360. per annum.)

Present and proposed Fees on, Land Pa‘ents,

.l?esputchcs and Letters on the Management of Water Lots.

Statement of all Sales of Crown Lands in 1834, 5, and 6, to
October, :

Statctpejat of all Sales of €lergy Reserves for the same
period.

Abstract of Land Accounts.

¥ of Timber do.

Two Reports on the Court of Escheats, from the Commis-
sioner of Kscheats and from the Attorney-General.

Regulations for the Sale of Wild Lands.

(The foregoing Documents are all signed by the Officer at

the liead of the Department from which they are severally

furnished.)

TENURES—

Memorandum for estimating an Equitable Rate of Commu-

(averaging

J Attotney-General, Ogden.

% Solicitor-General O'Sullivan,

F. A. Quesnel, Esqr, K. C.

eneral’s Report of Commutations in Beauhar-

e,
o qut' all Commutations under the Act 6 Geo. 4th,
L
1’ut|tiun_s of the Executive Commiu::“_cs of the Constitutional
;!L‘f%cmtlmns of the Northern and Southern Divisions,
. of !.lle County of Sherbooke.
F ctition of Executive Committee Constitutional Association
of the Southern Djvision of She rbrooke.
Evidence talen at Sherbrooke,
Recisrry OFFIcES—
Fvidence by the Attorney-General,
(T by the Sulicitor-General,
) by Messis. Moffatt, Penn and Day.
Paperon H ypotheques by Mr. Walker.
Ht']:}ul.'(" and Lovidence, of Special Committee Legislative
_Louucll. on Hypotheques,
Bill for making Mortgages special.
. Letters by W. Badgley, Isq. on Registry Offices.
CaNapa TrRADE Acr—
f}latcmcnt‘ of Duties collected at Quebec and Montreal
from 1831 to 1834,
l‘..\’i:.l.l:ll(‘e o:-' {:’ .i—lesn‘upp. Esq. (Collector at Quebec.)
of W. Hall, Esq. (Collectqr at Montreal.
Ebucarion— i : % :
.‘.sil'lg;;‘lms Kempt's Despatch on Education, 21st December
Tixtract of a Despateh from the Eail of Aberdeen, dated
Ja_muary 1835, on a reserved Eill for the encouragement
of Education,
Re@iutn_ms and Report of Committee of the Legislative
‘(.uum.-ll on Edueation, 15th March, 1836.
[The evidence on the various subjects above stated occupies

"

the Provincial Act 1829.

1160 pages of foolscap folio, in small pica type.]







