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CAP. XIV.
An Ordinance to authorize the Council of the City of Montreal
to discharge a certain debt, contracted by the Magistrates
of the said City, for lighting the same with gas.

hereas the Justices of the Peace residing in the eity of
Montreal, did, in the year of cur Lord one thousand
eight hundred and thirty-nine, contract and agree with the
¢ Montreal Gas Light Company,” to light certain parts of the
said city with gas during the term of one year now expired,
for the sum of nine hundred and fifly pounds currency, which
said contract was duly performed on the part of the said com-
pany, to whom the said sum is now due and unpaid ; and
whereas the Council of the said city have expressed their wil-
lingness to assume and pay the said debt, as having been con-
tracted for the benefit of the said cily, but, because the same was
contracted without strietly legal authority Ly the said Justices of
the Peace, the said Council cannot,unless Legislative provision be
made to that effect, lawfully pay the said debt out of the revenues
of the said city, and have prayed that such provision be made ;
and whereas it is expedient to grant their prayer :
Be it therefore ordained and enacted by Iis Iixcel-
lency the Governor of the said Province of Lower Canada, by
and with the advice and consent of the Special Council for the
affairs of the said Province, constituted and assembled by vir-
tue and under the authority of An Act of the Parliament of the
United Kingdom of Great Britain and Ircland, passed in the
first year of the reign of Her present Majesty, intituled, *An
“ Act to make lemporary provision for the Government of
¢ Lower Canada,” and also by virtue and under the autho-
rity of a certain other Act of the same Pa went, passed in
the Session held in the second and third years of the reign of
Her present Majesty, intituled, © Jn Jcf to amend An Act
“ of the last Session of Parliament, for maling temporary
¢ provision for the Government of Lower Canada;” und also
by virtue and under the authority ofa certain other Act of the
same Parliament, passed in the Session held in the third and
fourth years of the Reiga of Her present Majesty, and inlituled,
“ An JAct to Re-unite the Provinces of Upper and Lower
“ Canada, and for the Government of Capada;” and iLis
hereby ordained and enacted by the authority of the said Acis of
Parliament, that it shall be lawful for the Council of the city of
Montreal,to pay to the said ¢ Montreal Gas Light Company,” in
discharge of the debt hereinbefore mentioned, the said sum of
nine hundred and fifty pounds currency,from and out of the public
monies raised or to be raised by assessments or otherwise,(or pub-
lic uses within and for the city and town of Montreal, and placed
by law under the control and management of the said
Council.

11. And be it further ordained and enacted, that all monies
paid under the authority of this Ordinance, shall be accounted
for in the manner by law provided with regard to other public
monies paid and expended by or under the direction of the said
Council.

III. And be it further ordained and enacted, that this Ordi-
nance shall be permanent and shall remain in force until repealed
or altgred by competent authority.

SYDENHAM.

Ordained and enacted by the authority aforesaid,
and passed in Special Council, under the Great
Seal of the Province, at the Government House,
in the City of Montreal, the Twenty-first day of
January, in the fourth year of the Reign of our
Sovereign Lady Victorin, by the Grace of God,
of Great Britain and Ireland, Queen, Defender of
the Faith, and so forth, and in the Year of our
Lord one thousand eight hundred and forty one.

By His Excellency's Command,
W. B. LINDSAY,
Clerk Specia Council.

The following proposed Ordinance baving been amended by
the Special Council is republished previously to receiving
the assent of the Governor General.
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An Ordinance for the better regulation of the office of Sheriff,
in this Province.

WHEREAS it s necessary to provide for the due exe

cution of the office of Sheriff, in this Provinoce, by
other and further regulations than those now in force, in this
Yehalf ;—Be it therefore ordained and enacted, by His Excel-
lency the Governor of this Province of Lower-Canada, by and
with the advice and comsent of the Special Council for
the affairs of this Province, constifuted and assembled

by virtue, and under the authoriy of an Act of the
Parliament of the United Kingdom of Great Britain and
lrelend, passed in the first year of the Reign of Her present
Majesty, intituled, * Jn Act to muie temporary provision
“ for the Government of Lowor Cunwde,” and ulso by
virtue, and under the authority, of a cerfain other Act
of the same Parliament, passed in the Session held in the
second and third years of the Reign of Her present Majesty, in-
tituled, * An Jet to amend an Act of the lust Session of Par-
 lLiament, for malking temporary provision for the Government
“ of Lowei-Canade,” and also by virtue, and uader the autho-
rity, of a certain other Act of the same Parliament, passed in
the Session held in the third and fourth years of the Reign of
Her present Majesty, intituled, *“.In JAct to Re-unite the Pro-
¢ yinces of Upper and Lower Canade, and for the Govern-
“ ment of Cunada;” and it is hereby ordamed and enacted,
by the authority of the same, and by virtue of the powers vested
by the said Acts of Parliament, ‘Lhat every person
who shall hereafter be appoinied a She-riff, for any
District, or for any two or more United Dustricts,
hercafler to be erected and constituted within  this
Proviuce, shall, before he executss any of the dutics
of the said office, enter into a recognizance to Her
Majesty, her heirs and successors, with good and suffi-
cient sureties, not exceediog four in number, to be approved
by the Justice before whom such recoguizanve shall be
taken, in the penal sum hereinafter mesiioned, that is to
say, the persous to be sppointed Sheriifs for the Districts
in which the Cities of yu bec avd Montreal, respec-
iively, shall be situated, in the peosl sum of five thousand
Pounds, current money of this Provines, and the persous
w be appointed Sheriffs for the sevirad oiher Districts and
United Districts of this Provisge,respeciively,in the penal sum
ot two thousand five hundred pounds, enrrent money aforesaid,
apon the coudition contained 1n the schedule No 1, to this Or-
dinance subjoined ; which Recognizaace, fairly wrilicu oo
parchiment, shall be so eutered into before oue ol the Justices
of the Court of Common Pleas for this Province, after the
sureties therein named shall have made oath before the said
Justice, that they are respectiveiy worth so much of the penal
sam in the said Reeognizance specificd us they respectively
shall thereby become liable to pay, iu the said Recog-
uizence specified, over and above uil debrs, due and owing
by them respectively ;3 which oath shall be endorsed on the
said Recognizance, and subscribed by the said sareties res
pectively, in the presence of the said Juscice ; and the said
Recognizance shall be fyled and remaia of record in the said
Court of Conumon Pleas, io the division thereof established
for that part of the Proviuce in which the Sheriffwick in ques-
tion shiall be situate, aod shall coustitute and carry with it,
for the fulfilment of the condition afore:aid, an Hypothec
on a!l such real or immovesble cstates of the Cognizors
therein named, as may be speciully described in such re-
cognizance, and be therein and thereby hypothecated,
from  the day oo  wiich it shall bear date, and
shail stand and be as and for a security, as well to
Her Majesty, her heirs anl successors, as to all other
persans who may be aggrieved by the breach of the said con-
dition, and who shali recover judgments agaiost any such
Sheriff, or his legal representatives, for any sum or sewms of
money for or by reason of any misivasance, non-feasance,
wisconduct, or default, of sucih sheriff, in the discharge of Lis
ulticial duties,

II. And e it further ordained and enacted, thut if any per-
son or persous, who shall bave bocome surety or sureties for
any Sheriff, by a Recognizauce as afuresaid,shall afterwards,
while such Steriff shall contioue in office, die, or become in-
solvent, or depart from this Provioce, with the intent of
residing  permanently elzewhere, every such Sheriff siall,
within oue calendar month after any such occurirence, enter
into a pew Recogunizance, with sureties, not exceeding four in
number, for the penal sum, and in the manoer Lerein before
prescribed 3 and like new Recognizancesshail be enteredinto,
from limeto time, wheo the suretics named in the Recogui-
zance lust previously taken, shall die, become insolvent, or
chaoge their residence as aforesuil: And such renewed
Recognizances shaii bave the same etfect, aud operate the
same security, as the Recoguizance liereiubefore first men-
tioned,

J1L, Audbe it further ordained and enacted, That any person
appeinied,ortobeappointed Sheriff as afovesaid,whoshallexe-
cute any of the duties of thatoflice,without having first entered
iuto a Recognizauceas aforesaid, or who having entered into
such Recoguizance, shall afierwards refuse or neglect to en
ter iuto a new Recognizance, within one calendar mouth
after any or either of the occurrences in Lthe next preceding
section of this Ordinance mentioned, as aforesaid, shall for-
feit Lis office of Sheriif, which shall forthwith become and
ve vacant, and such vacaucy shall forthwith be filled up by
the appointment of another person in his pluce, and shall
alsu forfeit and pay for the said offence the sum of £200
current money aforesaid, to be recovered with costs of suit,
in any Court of Record in this Province, one moiety whereof
shall belong and go to Her Majesty, her leirs and succes-
sors, avd the otber moiety to the person or persous
who shall sue for the same, within six months after the
said offence shall have been committed,

1V. And beit further ordained and enacted, That it shall
be lawful for each of the Sleriffs of the aforesaid several
Districts and United Districts in this Province, respectively,
by an instruinent or instruments in writing under his haud,
to appoint an Under Sheriff, and such and‘ s0 many
Deputies, as he may deem necessary, in like manoer
as Sheriffs of Counties, in that part of Great Britain called
England, may lawfully appoint au Under Sheriff and Deputies
there :—Provided always, and be it further ordained and
cnacled, that no Under Sheriff, Deputy Sheriff, or
Sherifi's officer, shail practise as an attorney, during the lime
bie shall continue inany such office or employmecui: And pro-
vided also, and be it further ordained and enacted, that the
said Sheriffs of the said several Districts and L_Initcd Districls
in this Province, respectively, shall be respunsible_ lCll the per-
sons injured or aggrieved, for the acts and omissions, and

all misconduct,ead neglects of duty, of the Under Sheriffs,

Deputies, Duailiffs, and Officers, by them respectively ap-

poiuted,

V. And be it further ordaived and enacted, That each and
every person, to be appointed Sheritf and Under Sheriff as
atoresaid,shall, before he ceters on the exceution of his office,
take the Oath of Allegiance to Her Majesty, ber beirs and
successors, and also the Oath of Office contnined in the
Schedutle No. 2, to this Odinance subjoined, which oaths shall
be fairiy written on parchimeot, aud signed by him, and shall
aud muy be sworn before the Justices of the Court of Com-
mon Pleas for this Proviece, in any of the Divisions thercof,
or befire any one of the said Jusiices ; aond the snid oatus
so wiitten, sigoed, and sworn, shall be transmitted to the
Clerk of the Peace for the District for which such person
shall be appointed Sheriff, or Under Sueriff, who is Lereby
required (o fyle the same, among the Records of his office,
and for which he shall be entitled to demaud and bave from
such Sheriil, or Under Sherifly the sum of five shillings cur-
rency andno wore,

VI Aud be it furtlier ordained and enacted, That it shall
not be lawful fur any person or persons whomsoever,
to buv, scll; let, or take to farm, the oflice of Under
Sherilf, Deputy Steriff, Gaoler, Bailiflf, or any other office or
place pertainiog tu the office of Sheriff of any District in
this Proviuce, or to con'ract for, promise, or grant fur me-
ney, or o.her reward or benefit, the said offices or places,
or any of them, direetly or indirectly : and whosoever shall
offend in the premiscs, iu violation of this Enactment, shall
forfeit for every such offence the sum of £500.t0 be recovered
with costs in any Court of Recotd in this Province 5 cne
moicty whereof shall belong and go to Her Majesty, her
beirs and successors, and the otlier moiety tothie person or
persons who shall sue fur the saie, within two yearsafter the
said offence shail bave been commiitted.— Provided that no-
thing in this Ordivance contained shall prevent any Sheriff,
from coustituting aud appointing an Under Sheriff or Deputy
Sheriffy to act in bis stead, or prevent avy Under Sheriff, in
case of the Sheriff’s deaih, from appointing a Deputy, nor
to prevent any such Sheriff, or Under Steriff, from dr:u{mdiug
aud taking, the just and lawful fees of thie office of Sheriff, or
any place or employment pertaining thereto, or from tuking
security for the due answering the same, nor to discharge or
prevent such Under Sheritf, Beputy Sheriff, Gaoler, Bailiff,
or vilier person executing auy office under such Sheriff, from
accounting to the Sheriif, for ali such jost and lawful fees
as shall by them, or any of thew, be tuken and received, in
theic respective offices, places or empioyments, nor from
giving security so to do; nor to preveut ihe Sheriff from
allowing, or securing such salary or recompense to lis Un-
der Sheriff, Deputy Sheriif, Gaoler, Builitf, ov oth. r officer,
[or the execution of the said oflices, places or employmeats,

orany of them, as to him shall seem meet, nor to prevent the
Under Sheriff, Deputy Sheriff, or other officer, or person
aforesaid, from takivg awd receiving such salary and re-
compence, for s, or their, pains and services therein.

VIIL. And beit further ordained and enacted, That the Under
Sheriffs, or Deputy Sheriffs, respectively, who may be ap=
pointed by the Sheriffs of the said several Districts and United
Distriets in this Proviuce, in case of the death of the Sherifis, by
whom they bave been appoicted, shall, notwithstanding such
death, coutinue in their offices, and shall execute the
same, aud all things thereto belonging, in the names of the
deceased Sherifls, until other Sheiiffs shall have been ap-
peinted, and shall have taken on themselves the said offices :
uud the said Under Sheriffs or Deputy Sheiiffs shall be ap-
swerable for the exveution of the offices of Sherifs, in respect
of which they shall have been appointed, in all ways, and to
all intents and purposes, during the said intervul, in
like manner as the deceased Sheriffs would by law have
been, if living: and the security given to the ceceased
Sheriffs, by the said Under Sheriffs, and their suretiea,
shall stand, remaiu, and be a security to the Queen,
her heirs and successors, and to ull persons whome
soever, for such Under Sheriffs’ due exccution and
fulfiliment of their offices, during such iuterval. And
in case there shall be no Under Sheriff of any District, at
the time of the death of any such sherif or if such
Under Sheriff, shall die, or rcmove out of the Dis-
trict, or become incapable of executivg the cffice,
before another Sheriff of the same District” shall be ap-
poiuted, and shall have taken on himself the said office,
then, and in every such case, the Coroner, (or Coroners, if
there should be more than owne) in such District, shall in all
things execute the office of Sheriff of the same District, ¢x-
ceptin what appertains to the judicial powers and duties of
that office, until a Sheriff thereof shall be appointed, and
shall take upoo himself the said office.

VIII. Andbe it furiher ordained and enacted, that if any
Sheriff of any District of of two or more United
Districts of this Province shall be a party or in-
terested in any suit instituted, or abcut to be instituted,
the Writ or Writs to be issued in such cases shall be
directed to, and executed,by theCoroner of the sameDistrict,
or the Coroners, if there shall be more than one in such
District.

IX. And be it further ordained and enacted, that every
Sherif of any and every of the aforesaid Districts
and United Districts in this Province, when he shall cease
to hold his cuid office, by reason of resignation,
removal from oftice, or other cause whatsvever, shall
make out and deliver, to the new or inComing Sheriff, a
true and correct list and account, under his hand, of all
prisoners in his custody, and of all writs and other process
in his hands, not wholly executed by him, with all such
particalars as may be necessary, to explain to the said in-
coming Sheriff, the several matters intended to be trdns-
ferred to him, and shall thereupon turn over and transfer
to the care and custody of the said incoming Sheriff, all
such prisoners, writs, and process, and all records, books,
documents, and papers appertaining to the said office of
Sheriff ; and the said incoming Sheriff shall thereupon sign
wnd give a duplicate of such list and account to the Sheriff

going out of office, to whom the same shall bea ioodl and sufs
ficient discharge of and from all the prisoners therein menti-
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oned, and transferred Lo Ih_e Sii.id‘ incumilng Sheriff, and from
the further or other execution of the writs, process and other
matters therein contained, without any writ of 111..41'1|ulr;51-. or
other writ whatsoever 3 and the Sl'nli-'l incoming {Jin.rtlt shall
thereunpon stand and be charged with the suid prisoners, und
also with the execution and care of the su{d writs, process,
nnid other matters contained in the said llt-i(u' and account,
as fully and effectually, as if the same wrils und |r1ul{.'l:‘ss
had been turned over by Indenture and bchu(lu]c. i T.E in
case any Sheriff shall refuse or rllpgli_'[:t,, when he hh...|| w.l.‘.g
to hold the said office as aforesaid, to :_n::ke out, Sign, n.u..
deliver such  list and account us_afm(’s:ud, !]I.Id. tr: _tl.u no\ t‘.r
the writs and process aforesuid, in manner :dum:“uirxi. ey t.,;y
such Sherif ror !Jt-g]uut‘lng §11.'|'11 be 11@_(_ ’to e
guilty of a misdemeanour, in having Iil:;{.:)l:_\,_‘l:d t_l||.~. Lnucltv
mvnf, and shall besides be li |!_;I{-. to make satisfaction to t‘le
agarieved or fujured, for all such iiitll.lilgcri and costs
sho, or they shnll sustain by reason of such refusal or

parties
as he,
neglect,

X. And be it further ordainel and enacted, th:}t “_‘i'(.m'
ever any Sheriff shall die, it shall be the duty qf his neirs,
exeeutors, curators, or other legal 1'{’[11‘_1:5&‘11tutl\'us, to ae-
liver to the new or ineoming Sheriff, on his demand, a!l such
writs and process remaited and were unexecuted in the
hauds of the deceased Shenif. and all ;{Ll‘uurds, Rl!glstc‘rs.
Books, Documents and Papers appertaining to the oflice
of such deceased Sheriff which may have come into their hands,
possession or power: and in case the heirs, executors, cu-
rators, or other legal representatives of any such deceased
Sheriff, shall refuse ov neglect to deliver tn)) the said new or
incoming Sheriff, all such Writs and Process, Records,
Registers, Books and Documents, or any of them as .-.f(_;l-u-
said, they, each and every of them so refusing or neglecting,
shall be held to be guilty of a misdemeanour, in having
disobryed this enactment,and ::-hull besides be liable to make
satisfuction to the parties aggrieved or injured, : for all such
dumages and costs as l‘:(’., she,or they,shall sustain by reason

Fsuch refusal or neglect.
mi'ult.h;\l;fl‘ bhe it further ordained and enacted, that no
Sheriff, or person,ufter he ceases to hold the office of Sheriff,
shall be lisble to be called on to meke a Return of any
Writ or Process, unless he be required so to do, within six
calendir months, after the period at which he shall cease to

1 suc ice as aforesaid.

hu;.ll,tl:\ﬁ:}l be it further ordained and enacted, that each
of the Sheriffs of the aforesaid several Distrlets and
United Districts in this Province, shall have in tlle‘ Court
of Queen’s Lench, and in the Division of the Court of
Common I'leas, established for that part of the Province in
which his Sheriffwick shall be situated, one suflicient
Deputy to recewe all Writs directed to any sucl} Shenff,
and shall be held and taken to bean officer of the said
Courts respeciively, and shall give his personal and ready
attendance therein, in execution of the duties of _ius\ofﬁce
when thereto required or commanded by the said Courts
respectively.

le}}LliI. And be it further ordained and enacted, that
thesheriffs of the several districts in this Province, when and
as often as Courts of Oyer and Terminer, or General ‘Guul
Delivery, and Nisi Prius or any or either of the
gaid  Courts, shall be held in such districts, shall,
upon pain of being fined in the discretion of the
said Courts respectively, give their attendance on
the suid Courts, during the sittings tll_eruof, in such manner
as the said Courts respectively shall direct,
ordained and

XIV. And be it further d cna:cted.
That it shall be lawfnl for the S]l(’l‘lﬁ? of tl}e
aforesaid several Districts and United Districts in

this Province, in the advertizements of lands and’ tene-
ments, real or immoveable estates for sale, under Jegal
process, to advertize the same in  an abreviated form,
in the manner now in use, in which advertisements,
to be signed by such Sheriffs re:apuclwcl_y_, shall be mentio-
ned the natureof the process under which such sale is to
be had, the cause in which.the said process has been i-sued,
a description of the property to be sold, and the time aud
place ot sale, .

XV. And be it further ordained and enacted, that no
Sheriff, of any District or of two or more United Districts
in this Province, nor any under Sheriff, Deputy Sheriff, Bailiff,
or other officer employed by any Sheriff, shall at any
Public Sale made, or proposed to be made, by
or under the authority of any such Sheriff, become
the purchaser, directly or indirectly, of Goods
or Chattels, Lanis or Tenements offered or set up for sale by
any such Sheriff, or by or under his authority ; andifany
such sale be made, in violation of this enactment, the same
shall be null and void, and the Sheriff, Under Sheriff,
Deputy Sheriff, Bailiff or other such officer so offending,
in the premises, shall be decmed and held to be guilty of a
misdemeanour, and punished accordingly ; and every
Sheriff so offending shall also be liable to the parties con-
cerned, for all costs and damages occasioned by such sale,

X VI, Aud beit further ordained and enacted, that in all
cuses of Sales of Lands and Tenements, real or immoveable
Estates, by any Sheriff of any District in this Province, in
virtue of his oflice, the Deeds or Insiruments of Sale to be
made and executed by every suchSheriff,in execution of such
sules, shall be fairly engrossed or prm‘lcd on purchl_ncnt w1l.}u:) ut
any obliteration, erasure, interlineation, orymarginal addition
or correction ; and every Sheriff who shall make, exe-
cute and deliver a Deed or Instrument of Sale contrary to,
and in violation of this enactment, shall forfeit and pay for
every such offence a sum not exceeding twenty five pounds to be
recovered with Costs of Suit, in any Court of Record in this
Province one moiety whereof shall belong and go to Her Ma-
jesty, her heirs and suceessors, and the other moic!.y to the
personor persons who shall’sue for the same, within six calen-
dar months alter the said offence shall have been committed,

XVII. And be it further ordained and enacted, that ench
and every of the Sheriffs of the several Districts of this Pro-
vince, shall, respectively, have and keep a Register for the en-
registering thercin of all Deeds or Instrumeunts of Sale
of lands and teoements, real orimmoveable Estates, by him
made and executed, in virtue of bis office, which Regis
ter, before the making of any entries therein, shall be anthen-
ticated by a memorandum, to be written on the first page
thereof, and signed by the Prothonntary of the Division of the
Court of Common Pleus established for that part of the Pro-
vince within which such Sheriff shall exercise his functions,
in and by which memorandum shall be certified the purpose
for which the said Register is intended, the number of
pages contaiued therein, aud the day, month, and year
on which such memorandum sball be made 3 and
shall ‘also be authenticated by the numbering of each
of the said pages, in words at full length, with

the initinl letters of the name of the said Prothono-
tary subseribed thereto: Apd every such Sheriff shall
from tiwe to time, as decds of sale are by bim made
and exveuted, enregister in the said Itegister, successively,
anid without any blank or interval between them, all
each,and cvery of che deeds or iustruments of sale of lands and
teuements, real or immoveable estates, by him made and ex-
ecuted, in virtue of Lis office, uuvtil the said Register shall be
filled, or unril such Sheriff shull cease to hold Lis office,
to which said Register un alphabetical ludex shall be made by
such Sherifl:  Aund every such Sheriff shall forthwith after
the said Register shall be filled as uforesaid, or alter bis re
siguation or removal from office, if he should resign or be
removed before it be filled, or it any such Sheriff shall die
while in office avd before the said Register Le [filled, tlien
bis legal represeututives shall forthwith after Lis death, de-
posit the said Register in the uffice of the said Prothonotary,
there to remain among therecords of the said Court, and to
Le used as evidence Ly all persons interested therein, as (o
law und justice may appertaio.

XVIIL. And be it further ordained and eoacted, that
if any Sheriff of any District, or of two or more United
Districts ¢f this Province, shall weglect to have and
Keep a Register, for the purposeaforesaid, or 1o enregis-
ter therein the deeds or instruments of sale by him made and
executed as aforesaid, or any of them, in the manuer bherein
before prescribed, orif any such Sheniff while liviog, or his
legal representalives, or ai y of them, after his death, shiali
refuse or neglect to deposit any such Register in the otfice ol
the said Protbonotary as aforesaid, every such Sheritf, aud
the legal representatives of every Sheritf so oifending, shali
forfeit aud pay, for every such offcnce, the sum of three thou-
sand pounds to be reeovered with costs of suit, in any Coult
of Record in this Province, one moicty whereof sball be-
long and go to Her Majosty, her beirs and suceessors, aud
the other mouiety to the pirson or persous who shall sue for
the same,

XIX. And be it further ordained sud enacied, that exch
and every of the Sher:fs of the aforesaid <everal Distiicts and
United Districts in this Province shall, withio the first lttecy
juridical days of each and everv  term of the several
divisions of the Couit of Common Pleas for this Proviuce,
exhibit 1o the division of the smd Court sitiing in the
Territorial Division within which such Sheriff shall exercise
his functions, an aceurate statcweyt and aceonnt in detail,
upon oath to be administered by such division of the said Court,
of what has becn doue in exveution of the find writs and process
directed to bim by such division of the said Courtand of ali
monies in his hands which have been received by him
as such Sheriff, aud when andfrom whom received, and
of all orders and judgments in his bauds direciing any
monies 1o be paid by bim as such Sheriff, from the period ot
lis appointment as Sheriff, or since the date of bhis
last statement and account, specifying to whom the said
inonies were or are payable, and of all monies by him paid as
such Sheriff, withio the said period, and to whom, and of all
monies remaining unpaid iv bs bands, though ordered and
adjudged to be paid, and of the reasous why the same have
not been paid : Aod the said statement and account shail be
deposited and remain among the rccords of the said division
of the said Court, and shall be entered in a Register
or book, tobe kept for that purpose by the Prothonotary of
the said division,

XX And be it further ordained and enacled, that any
Sheriff,by whom such statementand account as herein before
required shall be made and exhibited as aforesaid, who shall
knowingly aud wilfully swear fulsely in respect  of
any of the matters contained, and which are required to be
contaioed, in any such stalemest and account, sha'l be
deemod and held to be guilty of wilful and corrupt perjury
and shall suffer the puins and penalti=s by law provided for
that offence.

XX1. And be it further ordained aod enacted, that the
Sheriffs of the aforesaid several Districts and United
Districts in  this Province shall, respectively, lave
the custody and keeping of ithe Gauls now  erecled
and being or hereafter to be erected in  their res-
pective districts, and shall respectivelyappoint the Gaolers
or Keepers of such Gaols, aud shall be respousible fur the
acts and conduct of such Gaolers, in their capacity of
Gaolers, and forthe due discharge of their duty.

XXII. Aod beit further ordained and enacted, that the
Sberiffs of the aforesaid several Districts and United
Districts of this Provioce, and their Under Sheriffs,
respectively, shall, within their respective disiricts, have
the same and like authority to raise the power (posse)
of the district, in execution of theQueen’s writs,as the Sueriffs
andUnder Sheriffs of Counties, in that pact of Greay Britain
called England, have and may lawfu'ly exercise,in raising the
power of the County, {the posse comitaius) in execution of the
Queen’s writs there ; and every person required by apny such
Sheriff, or under-Shcriff, Lo assist him in the eXecution of any
such writ or writs, who shall, without lawful cause, refuse
or neglect su to do, shall be held to be guilty of a misdemea-
nory and be- punished by fine and imprisonment.

XXIII. Aud be it further ordained and enacted,
that when the Sheriff of any distrier, or of two or
more United Districts or any of his Deputies, shall
find that resistance will be made against any process
of execution dirceted to and in the huands of such
Sterl, the said Sheriff, laying anside all other things,
and taking with him the power of the district,
shall forthwith go in his proper person and do execu-
tiou : and if he find resistance, he shall certify to the Court,
from which such process of execution sball have is-ued, the
names of the resisters,their aiders and abettors, and they shall
be attached to appear in the snme Court, unud if they be cou-
victed of such resistance, they shall be punished by fine and
imprisonment,

XXIV. And be it further ordained and enacted, that every
person who shall be arrested by virtue of any writ ol
execution, to be issued from ary competentCourt,against his
or her body, for avy debt or damages, by any Sheriff or other
officer to whom such writ shall be directed, and every person
who shall be committed to the custody of any Sheriffor
otlier officer, in execution for any such debt or damages, shall
be sufely kept in prison, in elose and secure custody, without
bail, living at his or her own costs unless legally entituled
to be otherwise maintained, until such person shall satisly
such debt aud damages 3 and if any such Sheriff or other D!hcer'
shall permit any soch person so arrested or committed
to go out of prison, or be at large, by bail or otherwise,
without the assent and agreement of the plaintiff or par.
ty in whose favour such execution may be, such
Sheriff or other officer shall thereby become apswernble tosuch
Plaintiff or party, for the debt aud damages, for which such

person was arrested or committed, and the plaintiff or party
may recover the same with costs, by action of debt against
such Sheriffor other officer,

XXV. Aundbeit furtherordained and enacted, thatall pri-
soners, either upon contempt or wmesne process or in execution,
who shall be committed to any prison in this Province, shall
be actually detained within such prison, until they shall be
theuce discharged by due course of law; and if atany time
the keeper of any prison shall permit or suffer any prisoner
committed to his custody, either upon contempt or mesne
process or in exccution, to go or to be at large out of his
prison, excepl by virtue of some writ of Hubeas Corpus or rule
of Court which rule of Court shall not be granted, but on.
motion made or petitionread in open Court, every such going
or being out of the said prison shall be adindged, and is
bereby declared to be an escape.

XXVI Provided always, and be it further ordained and
enacted, that nothing hercin contained shall have the effect of
repealing, altering, or in manner affecting a certain Act of the
Legislature of this Province, made and passed in the sixth year
of the Reign of His late Majesty King William the Fourth,.
intituled, ** An Aect lo afford relief during a limited time to
¥ insolvent debtors,” or any other Act or Law exempting cer-
tain persons from imprisonment, or entitling them, in certain
cases, 1o be released or discharged from imprisonment, or any
of the provisions contuined in any such Act or Law, which
shall eontinue to have the same force and effeet as if this Ordi-
nanee had not been passed.

XXVIL Audbeit furtherordained and enacted, that if any
shenff, or keeper of any prisou, sball take any sum of money
reward, or gratuity whatsvever, or any security for the
same, to procure, assist, connive at, or permitany escape of
any prisoners in his custody, aud shall be thereof I:n\rl'ul.ly
couvicted, every such Sheriffor keeper shall forevery such
offence forfeit the sum of five hundred pounds, and his said
office, and be for ever after incapable of exccuting the said
office.

XXVIIL And be it further ordained and enacted, that no
retaking on fresh pursvit shall be given in evidence, on the
trial of any issue in any action of escape, against any Sheriff
or keeper of any prison, unless the same be specially plead-
ed, nor shall avy special plea be 1aken, received or allowed,
unless oath be first made in writing by such Sheriff or keeper
of any prison, against whom such action shall be brought,
and fyled with such plea, that the prisoner for whose escape
such action is bronght, did, without his consent, privity,
or knowledge, make such escape ; and if such affidavit shall,
at any time afterwards, appear to be false, and such Sheriff
or keeper of any prison shall be convicted thereof, by due
course of law, he shall forfeit the sum of five hundred
pounds,

XXIX. And be it further ordained and enacted, that if
any prisoner, who is or shall be committed, in execution, to
any prison, shall escape from thence, by any ways or means
howsoever, the creditor or creditors, at whose suit such pri-
soner was charged in execation at the time of his
escape, may retake such prisoner by any new Capias,
or capias ad satisfuciendum, or sue forth any other kind
of execution on the judgment, as if the body of such prisoner
had never been taken in execution.

XXX. And be it further ordained and enacted, that if
any Sheviff or keeper of any prison shall, after one day’s
notice in writing given for that purpose, refuse to shew any
prisoner committed in execution, to the ereditor at whose
suit such prisoner was committed or charged, or to his at-
Eurlue}-', évery such refusal shall be adjudged to be an escape
in law.

XXXI Andbe it further ordained and enacted,that every
Sheriff or keeper of any gaol, upon whom a declaration,
notice, or any other proceeding directed to, or intended for
any prisoner in his custody, shall be served, shall, within
three days after such service, de'iver the same to such
prisoner, with a note thereon of the time of the service
thereof, and if he shall neglect so to do, shall be liable
tosuch prisoner for all damages thereby occasioned.

XXXIL And whereas it is expedient to make provision for
cases,in which niu:'umiunts,ngainst whom judgments have been
recovered in the District Courts in this Province, may not
have goods and chattels within such districts,for the satisfac
tion thereof, but may have goods and chattels in other parts
of the Province ; — Be it therefore ordained and enacted, that
in all cases where afinal judgment, for any sum or sums of
money pxcccding three pounds, shall have heen recoverdd as
aforesaid, in any District Court, it shall and may be lawful
for t,lu_z prurL of Common Pleas for this Province, in any of
its Divisions upon affidavit made and fyled inany such
division, thatajudgment as aforesaid has been rec vered,and -
that upon a precept of execution issued ont of such District
Court, for the satisfaction thereof, no sufficient goods and
chattels of the defendants for that purpose have been found
within the district in wlich the judgment has been reco-
vered, to cause the record of every such judgment to be re-
moved into the said Court of Common Pleas, in any of
the divisions thereof as aforesaid, and to issue a Writ of
execation therenpon, to the Sheriff of any of the districts
within the Territorial Division in which the said Court so
resorled to shall sit, against the goods and chattels of the
defendant, in the same manner as upon judgments re-
covered in any such divisions of the said Court ; and the
Sheriff to whom, such writ of execution shall be directed,
chall and he is hereby authorized to levy the sum of twenty
sbillings, for the ordinary costs of the plaintiff, sub-
sequent to the said judgment, and of the execution in
the said Court of Common Pleas, over and above the
money for which such writ ot execution shall be issued.

_ XXXIIL And be it further ordained and enacted, That
in all cases where a tinal judgment. for any sum or sums
of moiey exceeding Ten Pounds, sterling, shall have been
rendered in any District Court in this Province, it shall
and may be lawful for the said Court of Common Pleas, in
any of its Divisions, upon affidavit made and fyled as
in the next preceding Section of this Ordinance is
mentioned, to cause the Record of every such judgment to
be removed iuto the said Court of Common Pleas, in any
of its Divisions as aforesaid, and to issue a Writ of execu-
tion therenupon, to the Sheriff or Sheriffs of any of the
said Districts within the Territorial Division in whieh the Divi-
sion of the said Court so resorted to shall sit, against the goods
and chattels, lands and tenements and of tle Defendant
or Defendants, in the same manner as upon judg-
ments recovered in any such Division of the said Counrt :
And the Sheriff to whom such Writ of Execution shall be
directed shail, and he is hiereby authorized to levy the sum
of twenty shillings, for the “ordiftary costs of the

Plaintiff, sabsequent to the said Jjudgment, and of the
of Common Pleas, over and

execution in the said Court
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above the money for which snch Writ of Execution
shall be issued.

XXXIV. And be it further ordained and enacted, That
in cases where the Sheriff or Deputy Sheriff of
any District, or of two or more Uniled Districts, by
whom a District Court may be held, shall be a party or in-
terested in any suit to be brought, and which wonld other-
wise be brought and be cogunizable in such District Court,
or would by law be disqualified from taking cognizance of
any such suit, when brought, itshall be lawful for the Dis-
trict Court, nearest to the District Court disqualiied as
aforesaid, to have and take cognizance of' such suit, in like
manner as of ordinary suits and causes properly cognizable
therein, and the service of process in such cases on such
Sheriff or Deputy Sheriff, within his District, shall have
the same effect, as it made within the Distriet in which
such Distriet Court shall be held.

XXXV, And be it further ordained and enacted, That
whenever any Sheriff or Deputy Sheriff of any District in
this Province shall, by reason of sickness, absence, or other
cause, be rendered incapable orincompetent to sitand exer-
cise judicial functionsin the District Cuurt to be held by
him in pursuance of the Ordinance or Law in such case
made and provided, it shatl be lawful for the Govern.r of
this Province, by Warrant or instrument under his hand
and seal, to nominate and appoint a fit and proper person
to be and act as the substitute, and in the place and stead
of such Sheriff or Deputy Sheriit so disgua ified or renceren
incompetent as aforesaid, and such substitute so appointed
shall have the sime powers and authority, during the
continuance, and in execntion of such appoin ment, the
said Sheriff or Deputy Sheriff so disqualified or rendered
incompetent would otherwise have had.

XXXVI And be it further ordained and «nacted, That
the penaities to be recovered and levied, in pursuance ot
this Ordinance, shall Le paid into the hands of the He-
ceiver General, to be appropriated by the Legislature
to the public uses of this Province, and shali be ac-
counted for to Her Majesty, bher heirs and successors
through the Lords Commissioners of Her Majesty's Tiea
sury for the time being, in such manner as tor Majesty,
her heirs and successors shall dirvect,

XXXVII. And whereas, by an Ordinance of the Legislative
Council of the late Frovince of Quebee, made and passed
in the twenty fifth year of the Reign of hiz late. Majesty, King
George the Third, intituled, ¢ An Ordinance to regulate the
¢ proceedings in the Courts of Civil Judicature, and to establish
 "P'rials by Juries in aciions of @ commereial nature and per-
¢ gonal \\';'ungs to be compensated in damages,” Sheriffs on
every execution are allowed all their disbursements, and are
authorized to charge over and above at the rate of two and a
half per cent, to be deducted out of the money they levy;
and whereas the said poundage authorized by the said Ordinance
as aforesaid, is unrcasonably large in cascs of sales of property
of considerable value; be it therefore further ordained and
enacted, that somuch of the said Ordinance as authorizes a
poundage of two and a hull per cent, as aforesaid, shall be and
the same ia hereby rej 15 and that from and afier the com-
mencement of this Ordinan e the sheriffs of the aforesaid seve.
ral districts or united districts herenfler to be erceted and
constituted within this province, shall on all writs of exe-
cution, andon all writs of Féndilivni Exponas, issucd at any
time I:}-!"urtr, or after the commencement of this Ordinance, and
which may come to their hands or to be carried into effect by
them, by whatever court the same may have been issuCi_J, be
entitled to poundage as follows, that is to say: onsales of pro-
perty real or personal not exceeding in price the sum
or Tfive hundred pounds, a poundage of two anda half
per cent, and on sales exceeding that amount ; a poun-
dage at the rate of two and a hall per cent on the first
five hundred pounds, andofone per cent on  every hun-
deed  pounds beyond that  smount, and not ecxceeding
one thousand pounds; and on sales exceeding the last mentioned
sum one quarter per cent for every hundred pounus beyound
that sum.

XX AVIL And be it farther ordained and enacted, That
a certain Act of the Legislature of this 'rovince, made and
passed in the sixth year of the Reign of His late Majesty
King William the Fourth, intituled * An Act for muking
s« certain Regulations respecting the oftice of Sheriff,”
shall be, and the same is hereby repealed.

XXXIX. Aud beit turther orduined and enncted, that
the words ¢ Governor ol this Province,” wherever they
occur in the foregoing enactments, are to be understood
as meaning and comprehending the Governor or the per-
gon anthorized to execute the Commission vl Governor
within this Province, {or the time being.

XL. And beit [ rther ordained and enacted, that it shall and
may be lawful for the Governor of this Provinee, with the advice
of Her Majesty’s Executive Council, to fix and declare the day
of the commencement of this Ordinanee, provided that such
day shall not be later than the Fifteenth day of May, now
next ensuing.

XLI. And be it further ordained and enacted, that
this Ordinance, and the provisions herein contained,
shall not cease or expire on the first day of November,
which shall be in the yearof our Lord one thousand e eht
hundred and forty-two, but shall be and remain a per-
manent Law, andin full toree in this Province, until the
same shall be repealed, or altered by comperent Legisla
tive authority.

us

SCHEDULE No. 1.

REFERRED TO IN THE FOREGOING ORDINANCE,
Condition of Recognizances to be cnlered inlo, by Sheriffs
of Districts.

—

Wrereas the above bound A, B, hath been appointed
Sheriff of the District of in this Province ;
Now the contition of this Recognizance is such, that il
the said A. B. while living, and his bheirs, executors,
curators, and administrators, afier his death, when,
where, and as often as he or they shall or may bere-
quired, shall make and yield a true and lawful account
tothe Queen’s Majesty, her heirs and successors, before
such personor persons as by Her said Majesty, her heirs
or sticcessors, may in this behall’ he appointed or autho-
rized, of the issues and profits of the said office, and of
all things belonging to the Queen's Majeety, bher heirs
and successors, w hich shall come 1o the hands of the said
A. B. as Sheriff ausaloresaid, or to the hands of his under
Sheriff, or any of his Deputies, Bailiffs or Servants, or
which he may or ought lawfully to levy or receive, or
with which he may be reasonnbly charged,tothe Queen’s
use, byreason of hissaid office, or of any processto him
directed, without any manner of concenlment or delay,
and do pay, or cause to be paid, into the hands of the
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Queen'’s Majesty’s Receiver General of the Revenue of
and in this Province, or his Deputy, for the time being,
tu the use o' Her Majesty, her heirs and successors, all
and every such sum aud sums of money us shull by him or
them be due to Her Majesty, her heirs or successors 3 and
if the suid A, B. while living, and his heirs, executors,
curators and administrators, after his death, do and shall
well and truly account for, pay, satisly, and deliver to all
and every person and persons who are, or shall ¢r may
be entitled to the sume, all such monies, goods, and chat=
tels as have, or shall or may come iuto the hands,
custody, or churge of the said A. B.under, in pur-
suance or by virtue of any writ or writs or legul process,
or order, judgment or judgments of any Court or Courts
ot Judicature in this Province, or by virtue or in right of
his said office, in avy manner or way whatsoever, and do
not nor shall wronglally withhold or delay the payment or
delivery of any such sum or sumns of money,zoods or chat-
tels, beyond the time or times at which Lthe same ol right
ought tu be paid or delivered 3 and also it the said A, B.
do and shall assign and appoint, by his sufficient War-
rant, his uble ur suflicient Attorney ur Deputy, in Her
Mujesty’s Court of Queen’s Bench and Cominon Pleas of
this Proviuce, respectively, wherever the said Court shall
happen to be kept, who shall attend the said Courts so
long as they shall be open and sitting, and receive, opeu,
and return all writs, process, and commandments, which
shall be dirceted to the shenft of the said district of

ur his Deputy, by tue said Courts respectively ;
and further, it the smid A, B. so lung as he shall be
Sherl of the said Distrniet of do and shall by
himsell” or his sullicient Deputies, not only well and suffi-
tiently serve and execute all processes or mandates, and
commandments, which to bim shall be direcled or
awarded by the suid Courls respectively, and make full
and perfect returns of the same, according to the tenov
and triie purport of the same, but do and shall give his per
sonal and ready attendance at and before the said Courts of
Queen’s Bench und Common Pleas, respectively, for the
beiter service vl Her Muajesty, her heirs and successors,
by the said A. B Sherif as atoresdid, or his Deputy to
be had and done, as often and when he the said A. B
Sheriff as aforesaid, shall be required or commna nded
thereunto, by the said Cou:ts respectively ; and likewise
it the said A, B. do and shall irum time to time and at
all times Lereafter, by himselt’ or by his sufficient Depu-
ties, well, traly, faithfully and assiduously observe, per-
form, and execute, all and singular such attendances,
oflices, services, acts and things as shall or may be legal-
ly required of him, and do and shall well and truly
demean himself in the execution of ail and every the
duties of hissaid office ; then this present Recognizance
to be void und of no effect; otherwise to remain in
full lorce and virtue,

SCHEDULE NO. 2.
Referred to in the foregoing Ordinance.

Oaths to be taken by Sheriffs and Under-Sheriffs of Disiricts.
OATH OF ALLEGIANCE,

I, A. B do sincerely promise and swear, that I will be
faithful, and bear true allegiance, to Her Majesty Quéen
Victoria.— 8o help mz God.

Oatu oF Orrice—io be taken by Sheriffs, and Under-
Sheriffs, of Districts.

I, A. B. do swear, that I will well and trnly serve the
Queen’s Majesty, in the office of Sheriff (or Under-Sheriff,
as the case may be) of the District of and promote
Her Mujesty’s profit, in all things that belong to my oftice,
as far as Llegaly can or may: I will traly preserve the
Queen’s rights, and all that belongeth to the Crown :—
I will not assent to decrease, lessen or conceal the Queen’s
rights, or the rights of her Franchises ; and whensoever
I shall have kuowledge, that the rights of the Crown are
concealed or withdrawn, be it in lands, rents, franchises,
suits, or services, or in any other matter or thing, I will do
my utmost to cause them to be restored to the Crown
again. 1 will not respite, or delay to levy the Queen's
debts, for any gift, promise, reward, or favour, where 1
may raise the same, without great grievance to the
debtors :—I will do right as well to poor as to rich, in all
things belonging to my office: 1 wiil do no wrong to any
man, for any gift, reward, or promise, nor for favour or
interest ; —1 will disturb no man’s right, and will truly and
taithtully acquit, and cause to be acquitted, all those of
whum | shall receive any debts or dues belonging to the
Crown : I will truly serve, execute, and return all the
Queen’s Writs, according to the best of my skill and
knowledge ; and will duly account for and pay over, with-
out delay, on my part, all monies that shall come into my
hands as >heriff, (or Under-Sheriff, as the case may be) to
the parties or persons legally entitled to thesame 1 will take
no Bailifts into my service, but such as 1 will
answer tor, and will cause each of them to take such caths
as 1 do, in what beldngeth to their business and occupa-
tion, 1 will truly set and return reasonable and due
issues, of them that are within my Sheriffwick, according
to their estate and circumstances, and make due panels ot
persons able and sufficient, and not suspected or procured,
as is and shall be appointed by the laws of this Province.
I have not sold or let to farm, nor will I sell or let to farm
nor have I entered into, or will I enter into any contract
for the sale or disposal, or the letting to farm, directly or
indirectly, of my Sheriffwick, or any office belonging
thereunto, or the profits of the same, to any person or
persons whomsoever,— (Instead of the last sentence, be-
ginning withthe words ** I have not sold,” and ending with
the word *“ whomsoever”' the Under Sheriff s Quth will here
include the following sentence, to wit:—* 1 have not
bought or taken to farm, nor will 1 buy, or take to farm,
nor have I entered or will 1 enter into any contract
for the purchasing. acquiring, or taking to farm, directly
or indirectly, of the office of Under-sherill of the said
District of — which I am now about to enter upon
and enjoy, nor the profits of the same, or any office or place
belonging to the said office of Under Sheritf, nor have 1
sold or let to farm, nor will I sell or let to farm directly or
indirectly, any place belonging to the said office of Under-
Sheriff: ) I will truly and diligenily execute the Laws of
this Province, and in all things well and traly b have
mysel: in my said oftice, for Her Majesty’s mlwultnge and
the good of her subjects, and discharge my whole duty,
according to the best of my skill and power.—So Aelp me

G.d.

PUBLIC NOTICE.
7 B YHE following Draught of an Ordinance, about to be sub-
mitted by His ExcELLENCY THE GOVERNOR GENE-
RAL, for the concurrence of the Special Council, at a session
thereof summoned to meet at the Government House, in the
City of Montreal, on the FIFTH day of NOVEMBER,
are published in conformity with the 5th Section of the Act
of the Imperial Parliament, 2d. and 3d. Victoria, Chapter 33.

By Command,

T, W. C. MURDOCH,
Chief Secretary,

Government House,
Montreal, 3d November, 1840.

An Ordinance to amend two certain Ordinances therein men-
tioned relalive to the administration ofjustice in this Pro-
vince, and to make other and further provision on the same
subject.

HEREAS itis expedient to amend a eertain Ordinance
. ¥ ¥ passed in the fourth year of Her Majesty’s reign and
1!11[{!.1’("{‘!. ¢ An Ordinance to provide for the easy and expeditious
¢ administration of Justice in civil causes and matters invol-
_ ving small pecuniary value and interest throughout this Pro-
vinee,” and a eertain other Ordinance passed in the same year
of Her Majesty’s reign and intituled, © An Ordinance to es-
* tablished new territorial divisions of Lower Canada, and to
“ alter and amend the Judicature, and to provide for ti.ic better
“ and more efficient adnmistration of Justice throughout this
“ province,” and to make other and further provision touchine
the administration of justice within this province ; and whereas
in and by the Ordinance first above mentioned it is among other
things in effect enacted that it shall be lawful for the Governor
of this Province, with the advice of Her Majesty’s Executive
Council thereof, on or before the first day of December next
ensuing  after the passing of the said Ordinance, to issue a
Proclamation under the Great Seal of the Province, whereby
this Province shall be divided into Districts for the purposes of
the said Ordinance, and the limits of such Distriets, shall be
fixed and appointed ; and whereas no such Proclamation as
aforsaid did issue, on or before the said first day of December
next cnsuing after the passing of the said Ordinance, and it
is thercfore necessary to made other and further pro-
vision for effecting such Division of this Province into
Districts for the purposes aforesaid :—Be it therefore
ordained and enacted by His Excellency the Governor
of this province of Lower Canada, by and with the
advice and consent of the Special Council for the affairs
of this Province, constituted and assembled by virlue and
under the authority of an Act of the Parliament of the United
Kingdom of Great Britain and Ireland, passed in the first year
of the reign of Her present Majesty, intituled  /n JAct to malke
€€ temporary provision for the Government of Lower Canada,”
and also by virtue and under the authority of a ecrtain other
Act of the same Parliament, passed in the Session held in the
second and third years of the reign of Her present Majesty, in-
tituled “ An Act to amend an Aot of the last Session of i’a,--
“ lument, Jor malking temporary provision for the Govern-
 ment of Lower Canada,” and also by virtue and under the
authority of a certain other Act of the same Parliament, passed
in the Session held in the third and fourth years of Her Majes-
ty’s Reign, and intituled * sn JAct o re-unite the Provinces of
* Upper and Lower Canada, and for the Government of Ca-
€€ nada,” and it is hereby ordained and enacted by the au-
thority of the said Acts of Parliament, that it shall
be lawful for the Governor of this Province, by and with
the advice of Her Majesty’s Execulive Council for
the said Province, at any time and times before the
twenly ninth day of December, in the year of Our
Lord, one thousand eight hundred and forty one, and
not afterwards, to issue his Proclamation or’ Proclama-
tions under the Great Seal of the said Province, and by
such Proclamation or Proclamations to divide or fo
re-divide this Province, or any portion thereof, into
Judicial Districts for the purposes of judicature and of
the Ordinance herein first above mentioned and to
adopt as a division or divisions for the said purposes, any
tlgst‘nct or districts into which this Province may lhe’n he
divided for municipal purposes under the authority of
a certain  Ordinance passed in the present session of the
Legislature of this Piovince, and intituled, ¢ An Ordi-
‘“nance toprovide for the better internalGovernment of this
 Province, by the establishment of local or municipal
¢ authorities therein,”” and in and by any such Procla-
matiton or Proclamations as aforesaid, to unite any
two or more Municipal Districts into one Judicial Dis.
tricts, and again to disunite or to re-unite the same, and
to appoint or change the place or places in each Judjcial
District, at which the District Conrt shall be held after
the said Ordinance herein first above mentioned shall
come into force, and also, when such District Court
shall be appointed to be held at more than one place in
any Judicial District, (but not otherwise) to appoint or
change the daysin each month on which such District
Court shall he held at each place; and such District
Court shall be held at the placesso appointed, respec-
tively and on the days so prescribed, and not at any
othertime ; any thing in the Ordinance last mentioned
or in any other Ordinance or law fo the contrary not-
withstanding :  Provided always, that whenever any
such District Court shall be held at one place only in
any Judicial District, it shall be held at the {imes appoint=
ed for that purpose in the Ordinance herein first above
mentioned.

II. And be it further ordained and enacted, that so much
of the thirtieth section of the said Ordinance of the
Legislature of this Province, passed in the fourth
year of Her Majesty’s reign infituled, “ An Ordi-
¢ nance to establish new Territorial Divisions of
¢« Lower Canada, and to alter and amend the judi-
¢ cature, and provide for the better and more effi-
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s Province,” as provides for the holding of a Ge-
neral Session of the Peace, in each of the Territo-
rial Divisions of Quebee, Montreul, and Sherbrooke,
ghall be, and toe same is hereby repealed.

III. And be it further ordained and enacted,
that there shall be held four times in every
year, in each of the Judicial Districts in which the
Cities of Quebec, Montreal, the Towns of !hreu-
Rivers and Sherbrooke, respectively, shall be situate,
a General Session of the Peace, by the Justices
of the Peace of the said Judicial Districts, res-
pectively, or any three of them, one of whom shall
be of the Quorum, who shall hear, try and deter-
mine al!l malters relating io the conservation of the
Peace, and all erimes and eriminal offences,causes and
matters, which are or may be cognizable in and by
General or Quarter Sessionsol the Peace,according to
the Laws in force in this Provinee; and the said Ses-
sions of the Peace, for the said last mentioned
Judicial Districts, shall respectively be held as follows,
that is to say, at the Cities of Quebec, and Montreal,
and at the Towns of Three-Rivers and Sherbrooke,
from the tenth to nineteenth day of each of the months
of January and July, and from the twenty first to the
thirticth day of each of the mouths of April and
October, the first and last days of each of
the said periods being included,and Sundays and holi-
days excepted : And the said Justices of the Peace,
inthe said General or Quarter Sessions of the Peace,
to be held as aforesaid, shall be invesied with, and
shall and may exercise, within the said last men-
tioned Districts, respectively, all and every the
powvers, authorities, aud jurisdictions which, at the
time herein after appointed for the commencement
of this section, shall by Law be vested in, and re-
quired to be exercisel by, the Gencral or Quarter
Sessions of the Peace, in the several Districts of Que-
bee, Montreal, and St. Francis.

IV And be it further ordaincd and enacted,
that all and every the records, registers, munimenis
and judicial andother proceedings of the scveral Courts
of General or Quarter Sessions ol the Peace, in the
several Districts of Quebec, Montreal, Three-
Rivers and St. Francis, as now constituted, shall
forthwith, after the period hereinafter appointed for
the commencement of this section, be trans-
mitted into and make part of the records, registers,
muniments, and judicial and other proceedings of
the Courts of Quarter Sessions of the Peace, which
are hereby substituted to and for the said Courts, in
the said Judicial Districts in which the Ciiies
of Quebee, Montreal, and the Towns of Three-
Rivers, and Sharbrooke, shall be situate ; and
all and every the records, registers, muniments,
and judicial and other proceedings of the Proviacial
Court of the said District of St. Francis, shali, in
like manner, forthwith after the commencement of
this section, be transmitted into, and make part
of the records, registers, muniments and judicial and_
other proceedings of the Court of Common Pleas for
this Province, in the third division thereo!,

V. And be it further ordained and enacted,
that no judgment, rule, or order of the said Gourts
of quarter sessions, in the said Districts of Quebec,
Montreal, Three-Rivers, and St. Francis, and

in the said Provincial Court of the said Dis-
trict of St. Francis, as now constituted,
which have been or may be legally pro-

nounced, given, had, or done, beforethe period
heremafter appointed for the commencement of
this section, shall hereby, or by any other
Ordinance or Law, be avoided, but shall remain
in full force and virtue, as if this section, or any
other Ordinance or Law, relating to the jurisdiction of
the said courts, enacted by this Legislature, had not
been passed; nor shall any indictment, information,
suity appeal or proceeding, depending in the said
courts of quarter sessions, or any action, suit, cause,
or proceeding depending in the said Provincial Court,
be abated, discontinued, or annulled,but the same shall
be transferred, in their then present condition, res-
pectively,to and subsistand depend in the said Courts
of quarter sessions, hereby established in the Judicial
Districts in which the Cities of Quebec, and Montreal,
and the Towns of Three-Rivers, and Sherbrooke, shall
be situate, and in the said Court of Common Pleas
in the said thied Division thereof respectively, toall
intents and purposes, as if they had been respectively
commenced, brought, found, prosecuted, or re-
moved in orinto the said Courts respectively,
to which they are to be transferred as aforesaid:
And the said Courts of quarter sessions, hereby
established in the Judicial Districts in which the Gi-
ties of Quebec and Montreal, and the Towns of Three-
Rivers, and Sherbrooke, shall be situate, shall have
full power and authority to proceed accordingly,
to judgment and exeecution, and to make such rules
and orders in the premises, as the said Courts of
guarter sessions hereby established, might law-

fully make in causes, appeals, actions, suits and pro=

ceedings commenced, or depending before the said
last mentioned Courts respectively.

V1. And whereas, it is nccessary to make fur-
ther provision for the administration of Justice, in
criminal Cases, usiil Court-Houses and Gaols shall
be erected in the aforesaid several Districts and United
Districts as aforesaid ; Be it therefore further ordained
and enacted, that all treasons, murders, felonies, and
misdemeanors, erimes and ciiminal offences, which
have been or may be committed in the Judicial
districts so constituted as aforesaid and lying
within the Territorial Division of Quebee, or
any of them, or at any place or places included in
the same, shall and may, until Court-Houses and
Gaols shall have been erected and completed, in
the said Judicial Districts respectively, be enquir-
ed of, examined, tried, determined and adjudged,
and punishment thereupon be awarded and executed,
in the Judicial District in which the city
of Quebec shall be siiuate in like manner and
form as if the said treasons, murders, felonies,
misdemeanors, crimes and criminal offences, had
been done, committed, or perpetrated, within th
said last mentioned Judicial District: and all treasons,
murders, felonies, misdemeanors, crimes and c¢iimi-
nal oflences, which have Leen or may be committed
in the Judicial Districts, so constituted as aforesaid
and lying within the Territorial Division of Montreal,
or any of them, or at any place or places included in
the same, shall and may, until Couit-Houses
and Gaols shall be erected and completed in
the said last mentioned Judicial Districts respectively,
be inquired of, examined, tried, determined, and
adjudged, and punishment thereupon be awarded and
executed, in the Judicial District in which the city
of Montreal shall be situate, in like manner and form
as if the said last mentioned treasons, murders, felo-
nies, misdeineanors, crimes and eriminal offences,
had been done, committcd, or perpetrated, within
the said last mentioned Judicial District; and all
{reasons, murders, felonies, misdemeanors, crimes and
criminal offences, which have been or mnay be committed
in the Judicial Distiicts, constituted as aforesaid
and lying within the Territorial Division of Sheibiooke,
or any of them, or at any place or places included in the
same,shall and may, until Cowrt Houses, and Gaols shall
be erected and completed in the said last men-
tioned Judicial districts, respectively, be enquired of,
examined, tried, determined, adjudged, and punishment
thereupon be awarded and execnted, in the Judicial dis-
trict in which the town of Sherbrooke shall be
situate, in like manner and forin, as if the said
last mentioned treasons, murders, felonies, misdemeanors,
crimes and eriminal offences had been done, committed,
or perpetrated, within the said Judicial district last
mentioned : Piovided always, that nothing therein con-
tained shall in any manner abridge, ait:r, or affecct the
jurisdiction, power, and authority of the General Sessions
of the Peace to be held in the said Judicial districis
respectively, or any of them, in puwisuance of the
provisions hereinbefore contatned, which jurisdiction,
jower and authority shall and may be exercised, in the
manner hereinbefore piovided; anything to the contraty
thereof herein centained notwithsianding.

VII. And be it further ordained and enacted, that
the Gaols now erected and being at the cities
of Quebec and Montreal, and at the town of Thiree-
Rivers,shall,from and aflter the commencementof this
section, be and be deemed and taken to be the com-
mon gaols and House of correctien of the Judicial
Districts in wheh the cities of Quebee, Montreal, and
the town of Three Rivers, respectivcly, as constituted
and declared by the Proclamation er Proclamations
aforesaid shall be situate, to all intents and pur-
poses, and in like manner as the same are now the
cominon gaols and houses of correction, for the dis-
tricts of Quebec, Montreal, and Three Rivers, re-
spectively, as now constituted,

VIII. And be it further ordained and enacted, that
the Gaol now erected, and being at the town of
Sherbrooke, in the Territorial Division of Sherbrocke,
shall, from and after the commencement of this sec-
tion be and be deemed and taken to be the common
Gaol of and for the Judicial District as constituted
and declared by the Proclamation or Proclamations
aforesaid, in which the town of Sherbrooke shall be
situate, to all intents and purposes, whatsoever.

IX. And be it further ordained and enacted,
that the Gaol now erected and being at the City of
Quebec, in tne territorial division of Quebec, shall,
to all intents and purposes, constitute and be a Com-
mon Gaol of and for each and every of the res.
pective Judicial Districts comprehended within
the said territorial division, in which a Gaol is not
now erected, and until 2 Gaol shall be erected and
made fit for the recepiion of prisoners, in the
said Judicial Districts respectively : and in like
manner the Gaol now erected and being at the
City of Montreal, in the territorial division of Mont-
real, shall, to all intents and purposes, constitute and
be the Common Gaol of and for each and
every of the respective Judicial Districts com-

prehended within the said last mentioned territo-

vial division, in which a Gaol is not now erected,
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and until a Gaol shall be erected, and made fit
for the reception of prisoners in the said Judi-
cial Districts respectively : and in like man-
ner the Gaol now erected and being at the
éll:l:-{;ro?fkeSh;;:i)lliuot]IT, in the teritorial division of
S s s toall intents and purposes, cons-
utute and be the Common Gaol of and for each
and every of the respective Judicial Districts
comprehended  within the said last mention-
ed territorial division, in which a Gaol is not
now erected, and until a Gaol shall be erected
and made fit for ihe reception of prisoners, in the
saidb last mentioned Judicial Districts res-
pectively : and the Sheriffs of the Judicial Districts in
which the said Gaols, at the said Cities of Quebec
and Montreal, and at the said Town of Sherbrooke,
respectively, are situate, shall receive into the
said Gaols, and there safely keep all persons who
may be therein imprisoned, or required to be impri-
soned, in pursuance of the provision hereinbefore
contained : and the said Sheriffs of the said last
mentioned Judicial Districts, respectively,shall be an-
swerable for the safe keeping of the persons committed
to the said Common Gao's, in pursuance of tke said
provision hereinbefore contained, in the same manneg
as if they were Sherifls of the Judicial Districts
for and in respect of which the Gaols at the
Cities of Quebec and Montreal, and the Town
of Sherbrooke are counstituted Common Gaols as
aforesaid, and, with respect to the persons so com-
mitted, shall be deemed and held to be Sheriffs of
the said last mentioned Judicial Distiicts respectively.

X. And be it further ordained and enacted
thai it shall le lawful for the Governor of tlu:
Province, by his proclamation under the Great Seal
thereof, to fix and appoint the day from and after which the said
two Ordinances cited in the Preamble of this Ordinance and herc-
by amended, and also a certain Ordinance passed during the
present session of the Legislature and intituled  An Ordinance
¢ for the better regulation of the office of Skeriff in this Province,*
and also the third, fourth, fifih, sixth, seventh, eighth and nin’lh
sections of this Ordinance, shall lLave foree and effect
audthe said three Ordinances, (excepting such parts Thereof‘as,
have been repealed, or deroga’ed from by any Ordinance sub-
sequent to them or any of tliem respeetively, or by this Ordinance)
and the said sections of this Ordinance, shall have force and
eflect from and after the day appointed for that purpose in such
prociumation and not Lefore 5 any thing in the said three Or-
dinances or in any other Ordinance heretofore passcd, to the
contrary nothwithstanding., Provided always, that the day so
ﬁxr_:n! and appointed {or the commencement of the said Ordinances
and scetions shall not be later than the thirty first day of De-
cember, which will be in the present year of our Lord one
thousand eight hundred and forty one.

XI. And be it further ordaincd and enacted, that
the woids ¢ Governer of this Province,’” wherever the
same occur in the forezoing enaciments, shall be under-
stood, as comprehending the Governcr, or person autho-
rised to execule the commission of Governor, within this
Province, for the time being.

XII. And be it further ordained and enacted, that
this Ordinance, and the provisions herein coniained, shalt
not cease or expire on tlie first day of November, which
will be in the year of our Lord, one thousand eight hun-
dred and forty two, but shall be and iemain a p;'manent
and public law, and in force in this Province, until the
same shall be repealed or altered by competent Legis-
lative anthority 3 and all Judges, Justices, and other
persons therein concerned, shall take notice thereof
though the same be not specially pleaded. ¢

EN QUIRY having been made through the Secretary of State

for the Colonies, by the friends of Mr. Patrick Delmour
whe is supposed to have lost his life during the insurrections in’
Canada, for information relative to the slate of his affairs; it
is requested that any person who may possess information on
the subject will communicate it to this office, for transmission

to the parties concerned.
By Command,

W. C. MURDOCH,
Chief Secretary.
Government House,
Montreal, 8th January, 1840.
To be published in the Official Gazette, and other papers, for

two weeks.
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