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ORDINANCE SANCTIONED.

 

ANNO QUARTO

VICTORLE REGINA.

CAP. XIV.

An Ordinance to authorize the Council of the City of Montreal

to discharge a certain debt, contracted by the Magistrates

of the said City, for lighting the same with gas.

WwW hereas the Justices of the Peace residing in the city of
Montreal, did, in the year of our Lord one thousand

eight hundred and thirty-nine, contract and agree with the
¢ Montreal Gas Light Company,” to light certain parts of the
said city with gas during the term of one year now expired,
for the sum of nine hundred and fifty pounds currency, which
said contract was duly performed on the part of the said com-
pany, to whom the said sum is now due and unpaid ; and
whereas the Council of the said city have expressed their wil-
lingness to assume and pay the said debt, as having been con-
tracted for the benefit of the said city, but, because the same was
contracted without strictly legal authority by the said Justices of
the Peace, the said Council cannot,unless Legislative provision be
made to that effect, lawfully pay the said debt out of the revenues
of the said city, and have prayed that such provision be made;
and whereas it is expedient to grant their prayer :
Be it therefore ordained and enacted by His Excel-
lency the Governor of the said Province of Lower Canada, by
and with the advice and consent of the Special Council for the
affairs of the said Province, constituted and assembled by vir-
tue and under the authority of An Act of the Parliament of the
United Kingdom of Great Britain and Ireland, passed in the
first year of the reign of Her present Majesty, intituled, “An
“ Act to make temporary provision for the Government of
¢ Lower Canada,’ and also by virtue and under the autho-
rity of 2 certain other Act of the same Parliament, passed in
the Session held in the second and third years of the reign of
Her present Majesty, intituled, ‘“ An Act fo amend An Act
“ of the last Session of Parliament, for making temporary
« provisionfor the Government of Lower Canada; und also
by virtue and under the authority of a certain other Act of the
same Parliament, passed in the Session held in the third and
fourth years of the Reign of Her present Majesty, and intituled,
“ An Act to Re-unite the Provinces of Upper and Lower
¢ Canada, and for the Government of Canada ;” and it is
hereby ordained and enacted by the authority ofthe said Acis of
Parliament,that it shall be lawful for the Council of the city of
Montreal,to payto the said ‘“ Montreal Gas Light Company,” in
discharge of the debt hereinbefore mentioned, the said sum of
nine hundred and fifty pounds currency,from and out ofthe public
monies raised or to be raised by assessments or otherwise,for pub-
lic uses within and for the city and town of Montreal, and placed
by law under the control and management of the said
Council.

II. And be it further ordained and enacted, that all monies
paid under the authority of this Ordinance, shall be accounted
for in the manner by law provided with regard to other public
monies paid and expended by or under the direction of the said
Council.

III. And beit further ordained and enacted, that this Ordi-
nance shall be permanent and shall remain in force until repealed
or altered by competent authority.

SYDENHAM.

Ordained and enacted by the authority aforesaid,
and passed in Special Council, under the Great
Seal ofthe Province, at the Government House,
in the City of Montreal, the Twenty-first day of
January, in the fourth year of the Reign of our
Sovereign Lady Victoriz, by the Grace of God,
of Great Britain and Ireland, Queen, Defender of
the Faith, and so forth, and in the Year of our
Lord one thousand eight hundred and forty one.

By His Excellency's Command,

W. B. LINDSAY,

Clerk Specia Council.

 

The following proposed Ordinance having been amended by

the Special Council is republished previously to receiving

the assent of the Governor General.

 

An Ordinance for the better regulation of the office of Sheriff,

in this Province.

WWTERTAS it is necessary to provide for the due exe
cution of the office of Sheriff, in this Province, by

other and further regulations than those now in force, in this
behalf ;—Be it therefore ordained and enacted, by His Excel-
lency the Governor ofthis Province of Lower-Canada, by and
with the advice and consent of the Special Council for
the affairs of this Province, constituted and assembled

«©

by virtue, and under the authoriy of an Act of the
Parliament of the United Kingdom of Great Britain and
Ireland, passed in the first year of the Reign of Her present
Majesty, intituled, ¢ Jn Act fo mane temporary provision
“ for the Government of Lower Canada,” and also by
virtue, and under the authority, of a certain other Act
of the same Parliament, passed in the Session held in the
second and third years of the Reign of Her present Majesty, in-
tituled, An Jct to amend an Act of the lust Session of Par-
““ liament,for making temporary provisionfor the Government
“ ofLower- Canada,” and also by virtue, and under the autho-
rity, of a certain other Act of the same Parliament, passcd in
the Session held in the third and fourth years of the Reign of
Her present Majesty, intituled, “An Act to Re-unite the Pro-
“ yinces of Upper and Lower Canada, and for the Govern-
“ ment of Canada; and it is hereby ordained and enacted,
by the authority of the same, and byvirtuc of the powers vested
by the said Acts of Parliament, ‘That every person
Who shall hereafter be appointed a She-riff, for any
District, or for any two or more United Districts,
hercalter to be erected and constituted within this
Proviuce, shall, before he executes any of the dutics
of the said office, enter into a recognizance to Her
Majesty, her heirs and successors, With good and suffi-
cieut sureties, not exceeding four in number, to be approved
by the Justice before whom such recoguizance shall be
taken, in the penal sum hereinafter meuiioned, that is to
say, the persons to be appointed Sheriffs for the Districts
in which the Cities of Qurbec aud Montreal, respec-
.ively, shall be situated, in the peal sum of five thousand
Pounds, current mooey of this Province, and the persons

to be appointed Sheriffs for the seviral other Districts and
United Districts of this Province, respec ively,in the penal sum
of two thousand five hundred pounds, current money aforesaid,
upon the condition contained in the Schedule No,1, to this Or-
diuance subjoined ; which Recognizaace, fairly writicn on
parchment, shall be so entered into before oue oi the Justices
of the Court of Common Pleas for this Province, after the
sureties therein named shall have made oath before the said
Justice, that they are respectiveiy wrth 50 much of the penal
sum in the said Recognizance specificd as they respectively
shall thereby become liable to pay, iu the said Recog-
vizance specified, over and above ull debts, due and owing
by them respectively 3 which oath shall be endorsed on the
said Recognizance, and subscribed by the said sureties res
pectively, in the presence of the said Justice ; and the said
Recognizance shall be fyled and remain of record in the said
Court of Conumon Pleus, in the division thereof established
for that part of the Proviuce in which the Sheriffwick in ques-
tion shall be situate, and shall coustitute aud carry with it,

tor the fulfilment of the condition aforeraid, an Yiypothec
on all such real or immoveable cstates of the Cognizors
therein named, as may be specially described in such re-
cognizance, and be therein and thereby hypothecated,
frum tbe day où woich it shall bear date, and
shall stand and be as and for a security, as well to
Her Majesty, her heirs and successors, as to all other
persuns who may bu aggrieved by the breach of the said con-
dition, and who shail recover judgments against avy such
Sheriff, or h:s legal representatives, for any sumor sums of
money for or by reason vf any misfrasance, non-feasance,
misconduct, or default, of such Sheriff, in the discharge of Lis
official duties,

II. And ve it further ordained and enacted, that if any per
son or persons, who shall bave become surety or sureties for
auy Sheriff, by a Recognizauce as aforcsaid,shall afterwards,
while such Sheriff shall coativae in office, die, or become in-
solvent, or depart from this Province, with the intent of
residing permanently elsewhere, every such Sheriff shall,
within oue calendar month after any such occurrence, enter
into a new Recoguizance, with sureties, not exceedind four in
number, for the penal sum, and in the mavoer herein before
prescribed; and like new Recognizances shail be enteredinto,
from timeto time, when the sureties named in the Recogui-
zance last previously taken, shall die, bvcome insolvent, or
chauge their residence as aforesaid + And such renewed
Recognizances shail have the same ctfect, aud operate the
same security, as the Recoguizance hereinbefore first men-
tioned.

111.Audbe it further ordained and enacted,That any person
appuinied,ortobe appointed Sheriff as aforesaid, whoshallexe-
cute any of the duties of thatoflice,without having first entered
iuto a Recognizauce as aforesaid, or who having entered into
such Recoguizance, shall afierwards refuse or neglect to en
ter juto a new Recognizance, within one calendar mouth
after any or either of the occurrences in the next preceding
section of this Ordinance mentioned, as aforesaid, shall for-
feit his office of Sheriff, which shall forthwith become and
be vacant, and such vacaucy shall forthwith be filled up by
the appointment of another person in his place, and shall
also forfeit and pay for the said offence the sum of £200
current moneyaforesaid, to be recovered with costs of suit,
in any Court of Record in this Province, one moiety whereof
shall belong and go to Her Majesty, her heirs and succes-
sors, aud the other moiety to the person or persons
who shall sue for the same, within six months after the
said offence shall have been committed.

1V. And beit further ordained and enacted, That it shall
be lawful for each of the Sheriffs of the aforesaid several
Districts and United Districts in this Province, respectively,
byan instrument or instruments in writing under his hand,
to appoint an Under Sheriff, and such and so many

Deputies, as he may deem necessary, in like manner
as Sheriffs of Counties, in that part of Great Britain called
England, may lawfully appoint au Under Sheriff and Deputies
there :—Provided always, and be it further ordained and
enacled, that no Under Sheriff, Deputy Sheriff, or
Sheritf's officer, shall practise as an attorney, during the time
be shall continue in any such office or employment: And pro.
vided also, and beit further ordained and enacted, that the
said Sheriffs of the said several Districts and United Districts
in this Province, respectively, shall be responsible to the per-
sons injured or aggrieved, for the acts and omissions, aud 
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Deputies, Bailiffs, and Officers, by the: respectively ap-
poiuted,

V. And be it further ordained and enacted, That each and
every person, to be appointed Sherif and Under Sheriff ae
aforesaid,shall; before he enters on the execution of his office,
take the Oath of Allegiance to Her Majesty, ber heirs and
successors, and also the Oalh of Office contained in the
Schedule No. 2, to this Odinance subjoined, which oaths shail
be fairiy written oo parchment, and signed by him, and shall
aud may be sworn before the Justices of the Court of Com.
mou Pleas for this Province, in any of the Divisions thereof,
or bef re any one of the said Justices ; and the said ovatus
so wiitten, signed, and sworn, shall be transmitted to the
Clerk of the Peace for the District for which such person
shall be appointed Sheriff, or Under Sueritf, who is hereby
required to f; le the same, amung tbe Records of his office,
aad ior which Le shall be entitled to demand and have from
such Sherifl, or Under Sheriff, the sua of five shillings cur-
rency and nv more,

VI Aud be it further ordained and enacted, That it shall
not be lawful fur any person or persons wbomsoever,
to buv, sell, let, or take to farm, the office of Under:
Sheriff, Deputy Sheriff, Gaoler, Bailiff, or any other office or
place pertaining to the office of Sheriff of any District in
this Province, or to con ract for, promise, or grant for mo-
ney, or o.hier reward or benefit, the said offices or places,
or any of them, directly or indirectly : and whosoever shall
offend in the premises, in violation of this Enactment, shall
forfcit for every such offence the sum of £500,to be recovered
with costs in any Court of Record in this Province ; one
moicty whereof shall belong and go to Her Majesty, her
beirs and successors, and the other moiety to the person or
persons who shall sue for the saine, within two years after the

said offence shail bave been committed.— Provided that no-
thiug in this Ordinance contained shall prevent any Sheriff,
from coustituting and appointing an Under Sheriff or Deputy

Sheriff, to act in bis stead, or prevent any Under Sheriff, in
case of ike Sheriff’s death, from appointing a Deputy, nor
to prevent any such Sheriff, or Under Sueriff, from demanding

aud taking, tue just and lawful fees of the office of Sheriff, or
any place or employment pertaining thereto, or from taking
security for the due auswering the same, nor to discharge or
prevent such Under Sheriff, Beputy Sheriff, Gaoler, Bailiff,
or vther person executing any office under such Sheriff, from
accounting to the Sheriff, for ali such just and lawful fees
as shall by them, or any vf them, be taken aud received, in
their respective offices, places or empioyments, nor from
giving security so to do; nor to preveut the Süeriff from
allowing, or securing such salary or recompense to his Une
der Sheriff, Deputy Sheriff, Gaoler, Bailiff, or oth. r officer,
for the execution of the said offices, places or employments,
orany of them, as to him shall seem meet, nor to prevent the
Under Sheriff, Deputy Sheriff, or other officer, or person
aforesaid, from takicg awd receiving such salary and re-
compence, fur his, or their, pains and services therein,

VII. And beit further ordained and enacted,That the Under
Sheriffs, or Deputy Sheriffs, respectively, who may be ape
pointed by the Sheriffs of the said several Districts and United
Districts in this Proviuce, in case of the death of the Sheriffs, by
whom they bave been appointed, shall, notwithstanding such
death, coutinue in their offices, and shall execute the
same, aud all things thereto belonging, in the names of the
deceascd Sheriffs, until other Sheriffs shall have been ap-
pointed, and shall have taken on themselves the said offices :
aud the said Under Sheriffs or Deputy Sheriffs shall be an-
swerable for the execution of the offices of Sheriffs, in respect
of which they shall have Leen appointed, in all ways, and tu
all intents and purposes, during the said interval, in
like manner as the deceased Sheriffs would by law have
been, if living: and the security given to the ceceased

Sheriffs, by the said Under Sheriffs, and their sureties,
shall stand, remain, and be a security to the Queen,
her heirs and successors, and to ull persons whome
soever, for such Under Sheriffs’ due execution and
fulfiliment of their offices, during such interval. And
in case there shall be no Under Sheriff of any District, at
the time of the death of any such sheriff or if such
Under Sheriff, shall die, or remove out of the Dis-
trict, or become incapable of executing the office,
before another Sheriff of the same District shall be ap-
poiuted, and shall have taken on himself the said office,
then, and in every such case, the Coroner, (or Coroners, if
there should be more than one) in such District, shall in all
things execute the office of Sheriff of the same District, ex-
ceptin what appertains to the judicial powers and duties of
that office, until a Sheriff thereof shall be appointed, and
shall take upon himself the said office,

VIII. And be it further ordained and enacted, that if any
Sheriff of any District or of two or more United
Districts of this Province shall be a party or in-
terested in any suit instituted, or abeut to be instituted,
the Writ or Writs to be issued in such cases shall be
directed to, and executed,by theCoroner of the sameDistrict,
or the Coroners, if there shall be more than one in such
District.
IX, And be it further ordained and enacted, that every

Sherif of any and every of the aforesaid Districts
and United Districts in this Province, when he shall cease
to hold his cnid office, by reason of resignation,
removal from office, or other cause whatsuever, shall
make out and deliver, to the new or incoming Sheriff, a
true and correct list and account, under his hand, of all
prisoners in his custody, and of all writs and other process
in his bands, not wholly executed by him, with all such
particulars as may be necessary, to explain to the said ine
coming Sheriff, the several matters intended to be träns-
ferred to him, and shall thereupon turn over and transfer
to the care and custody of the said incoming Sheriff, all
such prisoners, writs, and process, and all records, books,
documents, and papers appertaining to the said office of
Sheriff ; and the said incoming Sheriff shall thereupon sign
and give a duplicate of such list and account to the Sheriff
going out of office, to whom the same shall be a good and suf. all misconduct end neglects of duty, of the Under Sheriffs, ficient discharge of and from all the prisoners ther¢in menti.
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oned, and ‘ransferred to the said incoming Sheriff, aud from

the further or other execution of the writs,process and other

matters therein contained, without any writ of discharge, or

other writ whatsoever ; and the said incoming Sheritf shall

thereupon stand and be charged with the said prisoners, and

also with the execution and care of the said writs, process,

and other matters contained in the said list and account,

as fully and effectually, as if the same writs and process

had been turned over by Indenture and Schedule : aud In

case any Sheriff shall refuse or neglect, when he shall cease

to hold the said office as aforesaid, to make out, sign, an

deliver such list and account as aforesaid, and to turn over

the writs and process aforesaid, in manner aforesaid, es ery

such Sheriff so refusing or neglecting shall be hel to be

a misdemeanour, in having disobeyed this enact-

Il besides be lixble to Make satisfaction to the

ed or ivjured, for all such damages and costs
hey shall sustain by reason of suchrefusal or

guilty of
ment, and sha

parties aggriev
as he, she,ort

neglect.

X. And be it further ordainel and enacted, that when-

ever any Sheriff shall die, it shall be the duty of his heirs,

executors, curators, or other legal representatives, to de-

liver to the new or incoming Sheriff, on his demand, all such

writs and process as remained and were unexecuted in the

hands of the deceased Sheritf, and all Records, Registers,
Books, Documents and Lapers appertaining to the office

of such deceased Sheriff which may have come into their hands,

possession or power: and in case the heirs, executors, cu-

rators, or other legal representatives of any suchdeceased

Sheriff, shall refuse or neglect to deliver to the said new or

incoming Sheriff, all such Writs and Process, Records,
Registers, Books and Documents, or any of them as afore-

said, they, each and every of themso refusing or neglecting,

shall be held to be guilty of a misdemeanour, in having
disobeyed this enactment,and shall besides beliable to make
satisfaction to the parties aggrieved or injured, forall such
damages aud costs as he, she,or they,shall sustain by reason

such refusal or neglect.
er And be it further ordained and enacted, that no
Sheriff, or person,after he ceases to hold the office of Sheriff,
shall be liable to be called on to make a Return of any
Writ or Process, unless he be required so to do, within six
calendar months, after the period at which he shall cease to

1 such office as aforesaid.
ho And be it further ordained and enacted, that each
of the Sheriffs of the aforesaid several Districts and
United Districts in this Province, shallhave in the Court
of Queen’s Bench, and in the Division of the Court of
Common Pleas, established for that part of the Province in
which his Sheriffwick shall be situated, one sufficient

Deputy to rece.ve all Writs directed to any such Sheriff,

and shall be held and taken to be an officer of the said

Courts respectively, and shall givehis personal and ready
attendance therein, in execution of the duties of his office
when thereto required or commanded by the said Courts
respectively.
SNL, and be it further ordained and enacted, that

theSheriffs of the several districts in this Province, when and
as often as Courts of Oyer and Terminer, or General Gaol
Delivery, and Nisi Prius or any or either of the
said Courts, shall be held in such districts, shall,
upon pain of being fined in the discretion of the

said Courts respectively, give their attendance on
the suid Courts, during the sittings thereof, in such manner
as the said Courts respectively shall direct.

XIV. And be it further ordained and enacted,
That it shall be lawful for the Sheriffs of the

aforesaid several Districts and United Districts in
this Province, in the advertizements of lands and tene-
ments, real or immoveable estates for sale, underlegal
process, to advertize the same in an abreviated form,
in the manner now in use, is which advertisements,
to be signed by such Sheriffs respectively, shall be mentio-
ned the natureof the process under which such sale is to
be had, the cause in which.the suid process has been i-sued,
a description of the property to be sold, and the time and
place of sale. .
XV. And be it further ordained and enacted, that no

Sheriff, of any District or of two or more United Districts
in this Province, nor any under Sheriff, Deputy Sheriff, Bailiff,
or other officer employed by any Sheriff, shall at any
Public Sale made, or proposed to be made, by
or under the authority of any such Sheriff, become
the purchaser, directly or indirectly, of Goods
or Chattels, Lans or Tenements offered or set up for sale by
any such Sheriff, or by or under his authority ; andif any
such sale be made, in violation of this enactment, the same
shall be null and void, and the Sheriff, Under Sheriff,
Deputy Sheriff, Bailiff or other such officer so offending,
in the premises, shall be deemed and held to be guilty of a
misdemeanour, and punished accordingly ; and every
Sheriff so offending shall also be liable to the parties con-
cerned, for all costs and damages occasioned by such sale,
XVI. And beit further ordained and enacted, that in all

cases of Sales of Lands and Tenements, real or immoveable
Estates, by any Sheriff of any District in this Province, in
virtue of his office, the Deeds or Instruments of Sale to be
made and executed by every suchSheriff,in execution of such
sules, shall be fairly engrossed or printed on parchment without
anyobliteration, erasure, interlineation, orgnarginal addition
or correction ; and every Sheriff who shall make, exe-
cute and deliver a Deed or Instrument of Sale contrary to,
and in violation of this enactment, shall forfeit and pay for

every such offence a sum not exceeding twenty five pounds to be
recovered with Costs of Suit, in any Court of Record in this
Province one moiety whereof shall belong and go to Her Ma-
jesty, her heirs and successors. aud the other moiety to the
personorpersons who shallisue forthe same, within six calen-
dar months after the said offence shall have been committed.

XVII. And be it further ordained and enacted, that each
and every of the Sheriffs of the several Districts of this Pro-
vince, shall, respectively, have and keep a Register for the en-
registering therein of ail Deeds or Instrumeuts of Sale
of lands aud teuemeunts, real or immoveable Estates, by him
made and executed, in virtue of bis office, which Regis
ter, before the making of any entries therein, shall be anthen-
ticated by a memorandum, to be written on the first page
thereof, and signed by the Prothonotary of the Division ofthe
Court of Common Pleas established for that part of the Pro-
vince within which sucb Sheriff shall exercise his functions,
in and by which memorandum shall be certified the purpose
for which the said Register is intended, the number of
pages cobtaiued therein, aud the day, month, and year
on which such smemorandum shall be made ; and
shall also be authenticated by the numbering of each
of the said pages, in words at full length, with

|

 

the initial letters of the name of the said Prothono-

tary subscribed thereto: And every such Sheriff shall
from time to lime, as deeds of sale are by bim made
and exccuted, enregister in the said [Register, successively,
ani without any blank or interval between them, all
each,and every of che deeds or iusuumeunts of sale of lands and
tenements, real or immoveable cstutes, by him made and ex-
cuted, in virtue of his oflice, until the said Register shall be
tilled, or until such Sheriff shall cease to hold bis office,

to which said Register an alphabetical ludex shall be made by
such Sheriff: Aud every such Sheriff shall forthwith after
the said Register shall be filled as aforesaid, or after his re
siguation or removal from office, if he should resign or be
removed beforeit be filled, or it any such Sheriff shall die
while in office aud before the said Register be filled, then
bis legal representatives shail forthwith after his death, de-
posit the said Register in the office ofthe said Prothonotary,
there to remain among the records of the said Court, and to
be used as evidence by all persons interested therein, as to
law and justice may appertain.
XVIII, Aad be it further ordained and enacted, that

if any Sheriff of any District, or of two or more United
Districts cf this Province, shall veglect to bave and
keep a Register, for the purpose aforesaid, or to enregis-
ter therein the deeds or instruments ot sale by him wade and
executed as aforesaid, or any of them, in the manuer herein
before prescribed, or if any such Sheriff winle living, or his
legal representatives, or any of them, after his death, shali
refuse or neglect to deposit avy such Register in the office of
the said Prothonotary as aforesaid, every such Sheriff, and
the legal representatives of every Sheriff so oifending, shall
forfeit aud pay, for every such offence, the sum ofthree thou-
sand pounds to be recovered with costs of suit, in auy Court

of Record io this Province, one moiety whereof shall Le-
long and go to Her Majsty, ber heirs and successors, and
the other muiety to the pcrson or persous who shall sue for
the same,
X1X. And be it further ordained snd enacied, that each

and every of the Sher: ls of the aforesaid several Districts and
United Districts in this Province shall, within the first fittecn
juridical days of each and every term ot the several
divisions of the Court of Commun Pleas for this Province,
exhibit to the division of the said Court siting in the
Territorial Division within which such Sheriff shall exercise
his functions, an accurate statement and accouut in detail,
upon oath to be administered by such division of the said Court,
of what has been done in executionot tbe find writs and process
directed to him by such division of the said Couitand of ali
monies in his honds which have been received by him
as such Sheriff, aud when andfrom whom received, and
of all orders and judgments in his bands direciing any
monies to be paid by him as such Sheriff, from the period ct
his appointment as Sheriff, or since the date of bis
last statement and account, specifying to whom the said
inonies were or are payable, and of all monies by him paid as
such Sheriff, within the said period, and to whom, and of all
monies remaining unpaid in hs bands, though ordered and
adjudged to be paid, and vf the reasons why the same have
not been paid : And the said statement and account shail be
deposited and remain among the rccords of the said division
of the said Court, and shall be entered in a Register
or book, to be kept for that purpose by the Prothonotary of
the said division.
XX Aud be it further ordained and enacted, that any

Sheriff,by whom such statement and account as herein before
required shall be made and exhibited as aforesaid, who shall
knowingly and wilfully swear fulsely in respect of
any of the matters contained, and wiiichare required To be
contained, in any such statement and account, shall be
deemed and held to be guilty of wilful and corrupt perjury
and shall suffer the pains and penalties by law provided for
that offence.
XXI, Aud be it further ordained and enacted, that the

Sheriffs of the aforesaid several Districts and United
Districts in this Province shall, respectively, have
the custody and keeping of ihe Gaols now erected
and being or hereafter to be erected in their res-
pective districts, and shall respectivelyappoint the Gaolers
or Keepers of such Guols, and shall be responsible for the
acts and conduct of such Gaolers, in their capacity of
Gaolers, and forthe due discharge of their duty.
XXII. And beit further ordained and enacted, that the

Sueriffs of the aforesaid several Districts and United
Districts of this Province, and their Under Sheriffs,
respectively, shall, within their respective districts, have
the same and like authority to raise the power (posse)
of the district, in execution of theQueen’s writs,as the Suerifs
and Under Sheriffs of Counties, in that part of GreaBritain
called England, have and maylawfully exerciseiu raising the
power of the County, [the posse comitatus) in execution ofthe
Queen’s writs there ; and every person required by any such
Sheriff, or uuder-Sheriff, to assist him in the execution of any
such writ or writs, who shall, without lawful cause, refuse
or neglect su to do, shall be held to be guilty of à misdemea-
nor, and be: punished by fine and imprisonment.

XXIII. Aud be it further ordained and enacted,
that when the Sherif of any district, or of two or
more United Districts or any of his Deputies, shall
find that resistance will be made against any process
of execution directed to and in the hands of such
Sheriff, the said Sheriff, laying aside all other things,
and taking with him the power of the district,
shall forthwith go in his proper person and do execu-
tion ; and if he find resistance, he shall certify to the Court,
from which such process of execution shall have issued, the
names of the resisters,their aiders and abettors, and they shall
be attached to appear in the same Court, and if they be cou-
victed of such resistance, they shall be punished by fine and
imprisonment,

XXIV, Aud be it further ordained and enacted, that every
person who shall be arrested by virtue of any writ of
execution, to be issued from añy competentCourt,against his
or her body, for avy debt or damages, by any Sheriff or other
officer to whom such writ shall bedirected, and every person
who shall be committed to the custody of any Sheriffor
other officer, in execution for any such debt or damages,shall
be safely kept in prison, in close and secure custody, without
bail, living at his or her own costs unless legally entituled
to be otherwise maintained, until such person shall satisfy
such debt aud damages ; andif any such Sheriff or other officer
shall permit any such person se arrested or committed
to go out of prison, or be at large, by bail or otherwise,
without the assent and agreement of the plaintiff or par.
ty in whose favour such execution may be, such
Sheriff or other officer shall thereby become answerable to such
plaintiff or party, for the debt and damages, for which such  

person was arrested or committed, and the plaintiff or party
may recover the same with costs, by action of debt against
such Sheriff or other officer, >
XXV. Aud beit further ordained and enacted, thatall pri-

soners, either upon contempt or mesne process or in execution,
who shall be committed to any prison in this Province, shall
be actually detained within such prison, until they shall be
thence discharged by due course of law ; and if at any time
the keeper of any prison shall permit or suffer any prisoner
committed to his custody, either upon contempt or mesne
process or in exccution, to go or to be at large out of his
prison, except by virtue ofsome writ of Hubeas Corpusor rule:
of Court which rule of Court shall not be granted, but on.
motion made or petition rcad in open Court, every such going
or being out of the said prison shall be adindged, and is
bereby declared to be an escape.
XXVI. Provided always, and be it further ordained and:

~ enacted, that nothing herein contained shall have the effect of
repealing, altering, or in manner affecting a certain Act of the
Legislature ofthis Province, made and passed in the sixth year
of the Reign of His late Majesty King William the Fourth,
intituled, “ An Act to afford relief during a limited time to
* insolvent debtors,” or any other Actor Law exempting cer~
tain persons from imprisonment, or entitling them, in certain
cases, to be released or discharged from imprisonment, or any
of the provisions contained in any such Act or Law, which
shall continue to have the same force and effect as if this Ordi-
nance had not been passed. -
XXVIL Aud beit furtherordained and enacted, that if any

sheriff, ur keeper of any prison, shall take any sum of money
rewasd, or gratuity whatsoever, or any security for the
sare, to procure, assist, connive at, or permitany escape of
apy prisoners in his custody, aud shall be thereof lawfully
convicted, every such Sheriff or keeper shall forevery such
offence forfeit the sum of five hundred pounds, and his said :
office, and Le for ever after incapable of executing the said
office.

XXVIII. And be it further ordained and enacted, that no
retaking on fresh pursuitshall be given in evidence, on the
trial of any issue in any action of escape, against any Sheriff
or keeper of any prison, unless the same be specially plead-
ed, norshall avyspecial plea be taken, received or allowed,
unless oath be first made in writing by such Sheriff or keeper
of any prison, against whom such action shall be brought,
and fyled with suchplea, that the prisoner for whose escape
such action is brought, did, without his consent, privity,
or knowledge, make such escape ; and if such affidavit shall,
at any time afterwards, appear to be false, and such Sheriff
or keeper ofany prison shall be convicted thereof, by due
course of law, he shall forfeit the sum of five hundred
pounds.
XXIX. And be it further ordained and enacted, that if

any prisoner, who is or shall be committed, in execution, to
any prison, shall escape from thence, by any ways or means
howsoever, the creditor or creditors, at whose suit such pri-
soner was charged in execution at the time of his
escape, may retake such prisoner by any new Capias,
or capias ad salisfaciendum, or sue forth any other kind
of execution on the judgment, asif the body of such prisoner
had never been taken in execution.
XXX. And be it further ordained and enacted, that if

anySheriff or keeper of any prison shall, after one day’s
notice in writing given for that purpose, refuse to shew any
prisoner committed in execution, to the creditor at whose
suit such prisoner was committed or charged, or to his at-
romney, évery such refusal shall be adjudged to be an escape
In law.

-XXXI. Andbe it further ordained andenacted,that every
Sheriff or keeper of any gaol, upon whom a declaration,
notice, or any other proceeding directed to, or intended for
any prisonerin his custody, shall be served, shall, within
three days after such service, de'iver the same to such
prisoner, with a note thereon cf the time of the service
thereof, and if he shall neglect so to do, shall be liable
to suchprisoner for all damages thereby occasioned,
XXXII. And whereas it is expedient to make provision for

cases,in which defendants,against whom judgments have been
recovered in the District Courts in this Province, may not
have goods and chattels within such districts, for the satisfac
tion thereof, but may have goods and chattels in other parts
of the Province ; — Be it therefore ordained and enacted, that
in all cases where a final judgment, for any sum or sums of
money exceeding three pounds, shall have heen recovered as.aforesaid, in any District Court, it shall and may be lawful
for the Court of Common Pleas for this Province, in any ofits Divisions upon affidavit made and fyled in any such
division, that a judgment as aforesaid has been rec vered,and -that upon a precept of execution issued out of such DistrictCourt, forthe satisfaction thereof, no sufficient goods andchattels of the defendants for that purpose have been foundwithin the district in which the judgment has been reco-vered, to cause the record of every such judgment to be re-moved into the said Court of Common Pleas, in any ofthe divisions thereof as aforesaid, and to issue a Writ ofexecution therenpon, to the Sheriff of any of the districtswithin the Territorial Division in which the said Court soresorted to shall sit, against the goods and chattels of thedefendant, in the same manner as upon judgments re-covered in any such divisions of the said Court ; and theSheriff to whom, such writ of execution shall be directed,
hall and he is hereby authorized to levy the sum of twentyshillings, for the ordinary costs of the plaintiff, sub-sequent to the said jndgmeut, and of the execution inthe said Court of Common Pleas, over and above themoney for which such writ ot execution shall be issued.
. XXXIIL. And be it further ordained and enacted, Thatin all cases where a final judgment, for any sum or sums.of moiey exceeding Ten Pounds, sterling, shall have beenrendered in any District Court in this Province, it shall
and may be lawful for the suid Court of Common Pleas, in
any of its Divisions, upon affidavit made and fyled asin the next preceding Section of this Ordinance is
mentioned, to cause the Record of every such judgmentto-be removed into the said Court of Common Pleas, in any
of its Divisions as aforesaid, and to issue a Writ of execu-tion thereupon, to the Sheriff or Sheriffs of any of thesaid Districts within the Territorial Division in whieh the Divi-sion of the said Court so resorted to shallsit, against the goodsand chattels, lands and tenements and of the Defendantor Defendants, in the same manner as upon judg-
ments recovered in any such Division of the said Court :.And the Sheriff to whom such Writ of Execution shall bedirected shall, and he is hereby authorized to levy the suthof twenty shillings, for the “ordifäry costs of thePlaintiff, subsequent to the said judgment, and of theexecution in the said Court of Common Pleas, over and

JANUARY 26°

Na

“ny

 



 

“Ua

1841.
 

 

above the money for which such Writ of Execution’
shall be issued.
XXXIV. And be it further ordained and enacted, That

in cases where the Sheriff or Deputy Sheriff of
any District, or of two or more United Districts, by
whom a District Court may be held, shall be a party orin-
terested in any suit to be brought, and which would other-
wise be brought and be cognizable in such District Court,
or would by law be disqualified from taking cognizance of
any such suit, when brought, it shall be lawful for the Dis-
trict Court, nearest to the District Court disqualified as
aforesaid, to have and take cognizance of such suit, in like
manner as of ordinary suits and causes properly cognizable
therein, and the service of process in such cases on such
Sheriff or Deputy Sheriff, within his District, shall bave
the same effect, as if made within the District in which
such District Court shall be held.
XXXV. And be it further ordained and enacted, That

whenever any Sheriff or Deputy Sheriff ofany District in
this Province shall, by reason of sickness, absence, or other
cause, be rendered incapable or incompetent to sitand exer-
cise judicial functions in the District Court to be held by
him in pursuance of the Ordinance or Law in such case
made and provided, it shall be lawful tor the Govern.r of
this Province, by Warrant or instrument under his hand
and seal, to nominate and appoint a tit and proper person
to be and act as the substitute, and in the place and stead
of such Sherif or Deputy Sheriffso disqua ified or rencereu
incompetent as aforesaid, and such substitute so appointed
shall have the same powers and authority, during the
continuance, and in execution of such appoin.meut, as the
said Sheriff or Deputy Sheriff so disqualified or rendered
incompetent would otherwise have had.
XXXVI. Aud be it further arduined and «nacted, That

the penalties to be recovered and levied, in pursuance of
this Ordinance, shall Le paid into the hands ofthe Ke-
ceiver General, to be appropriated by the Legislature
to the public uses of this Province, and shah be ac-
counted for to Her Majesty, ber heirs and successors,
through the Lords Commissioners of ler Majesty's Tiea-
sury for the time being, in such manner as tir Majesty,
her heirs and successors shall direct.
XXXVII. And whereas, by an Ordinance of the Legislative

Council of the late Province of Quebec, made and passed
in the twenty fifth year of the Reign of his late. Majesty, King
George the Third, intituled, An Ordinance to regulate the
““ proceedings in the Courts of Civil Judicature, and to establish
““ ‘Trials by Jurics in actions of a commercial nature and per-
“‘ sonal wrongs to be compensated in damages,” Sheriffs on
every execution are allowed all their disbursements, and are
authorized to charge over and above at the rate of two and a
half per cent, to be deducted out of the money they levy;
and whereas the said poundage authorized by the said Ordinance
as aforesaid, is unreasonably large in cases of sales of property
of considerable value; be it therefore further ordained and
enacted, that so much of the said Ordinance as authorizes a
poundage oftwo and a half per cent, as aforesaid, shall be and
the same is hereby repealed ; and that from and after the com-
mencement of this Ordinan ¢ the sheriffs ofthe aforesaid seve.
ral districts or united districts hereafter to be erceted and
constituted within this province, shall on all writs of exe-
culion, and on all writs of Vénditioni Exponas, issued at any
time before, or after the commencement of this Ordinance, and
which may cometo their hands or to be carried into effect by
them, by whatever court the same may have been issued, be
entitled to poundage as follows, that isto say: on sales of pro-
perty real or personal not exceeding in price the sum
or five hundred pounds, a poundage of two and a half

- per cent, and on sales exceeding that amount ; a poun-
dage at the rate of two and a half per cent onthe first
five hundred pounds, and of one per cent on every hun-
dred pounds beyond that amount, and not exceeding
one thousand pounds ; and on sales exceeding the last mentioned
sum one quarter per cent for every hundred pounus beyound
that sum.
XXXVII. And be it further ordained and enacted, That

a certain Act of the L.egislature ofthis l’rovince, made and
passed in the sixth year of the Reign of His late Majesty
King William the Fourth, intituled © An Act for making
* certain Regulations respecting the office of Sheriff,”
shall be, and the same is hereby repcaled.
XXXiX. And beit turther orduined and enacted, that

the words ¢¢ Governor of this Province,” wherever they
occur in the foregoing enactments, are to he understood
as meaning and comprehending the Governor or the per-
son authorized to execute the Commission of Governor
within (his Province, for the time being.

XL. And beit f..rther ordained and enacted, that it shall and
may be lawful for the Governorof this Province, with the advice
of Her Majesty’s Executive Council, to fix and declare the day
of the commencement of this Ordinance, provided that such
day shall not be later than the Fifteenth day of May, now
next ensuing.
XLI. And be it further ordained and enacted, that

this Ordinance, and the provisions herein contained,
shall not cease or expire on 1he first day of November,
which shall be in the year of our Lard one thousand e ght
hundred and forty-two, but shall be and remain a per-
manent Law, aud iu full force in this Province, until the
same shall be repealed,or altered by compe:ent Legisia
tive authority.

SCHEDULE No. 1.
REFERRED TO IN THE FOREGOING ORDINANCE,

Condition of Recognizances to be entered into, by Sheriffs
of Districts.

Whereas the above bound A. B. hath been appointed
Sheriff of the District of in this Province ;
Now the condition of this Recognizance is such, that il
the said A. B. while living, and his heirs, executors,
curators, and administrators, afier his death, when,
where, and as often as he or they shall or may be re-
quired, shall make and yield a true and lawful account
to the Queen's Majesty, her heirs and successors, before
such personor persons as by Her said Majesty, her heirs
or successors, may in this behalt be appointed or autho-
rized, of the issues and profits of the said office, and of
all things belonging to thé Queen's Majesty, her heirs
and successors, w hich shall come to the hands of the said
A. B. as Sheriff aus aforesaid, or to the hands of his under
Sheriff, or any of his Deputies, Bailiffs or Servants, or
which he may or ought lawfully to levyor receive, or
with which he may be reasonably charged. to the Queen’s
use, by reason of his said office, or of any process tv him
directed, without any manner ofconcealment or delay,
and do pay, or cause to be paid, into the hands of the  
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Queen's Majesty's Receiver General of the Revenue of
und in this Province, or his Deputy, for the time being,
to the use of Her Majesty, her heirs and successors, all
aud every such sum aud sums of money us shall by him or
them be due to Her Majesty, her heirs or successors 3 und
if the suid A. B. while living, and his heirs, executors,
curators and administrators, after his death, do and shall
well and truly account for, pay, satisfy, and deliver to all
and every person and persons who are, or shall cr muy
be entitled to the sume, all such monies, goods, and chat-
tels as have, or shall or may come into the hands,
custody, or churge of the said A. B.under, in pur-
suance or by virtue of any writ or writs or legal process,
or order, judgment or judgiments of any Court or Court»
of Judicuture in this Province, or by virtue orin right of
his said office, in any manner or way whatsoever, and do
not nor shall wronglully withhold or delay the payment or
delivery of any such sum or sums of money,goods or chat-
tels, beyond the time or times at which the same of right
ought tu be paid or delivered ; und also if the said A, B.
do and shall assign and appoint, by his sufficient War-
rant, his uble vr sufficient Attorney or Deputy, in Her
Mujenty’s Court of Queen’s Bench and Common Pleas of
this Province, respectively, wherever the said Court shall
happen to be kept, who shall attend the said Courts so
long as they shail be open and sitting, and receive, opeu,
and return all writs, process, and commandments, which
shall be directed to the sheriff of the said district of

or his Deputy, by the said Courts respectively ;
and further, if the suid A. BB. so lung as he shall be
Sheriff of the suid District of du and shall by
bimself or his sufficient Deputies, not only well and suffi-
ciently serve and execute all processes or mandates, and
commandments, which to bim shall be directed or
awarded by the said Courts respectively, and make full
and perfect returns of the same, according to the tenor
aud true purport of the same, but do and shall give his per
sonal and ready attendance at and betore the said Courts of
Queen's Bench and Common Pleus, respectively, for the
beiter service of Her Majesty, her heirs and successors,
by the said A. B Sheriff as aforessid, or his Deputy to
be had and done, as often and when he the said A. B
Sheriff as aforesaid, shall be required ur commu nded

thereunto, by the said Couits respectively ; and likewise
if the said A, B. do and shall trom time to time and at
all times hereafter, by himself or by his sufficient Depu-
ties, well, traly, taithfully and assiduously observe, per-
form, and execute, all and singular such attendances,
offices, services, acts and things as shall or may be legal-
ly required of him, and do and shall well and truly
demeun himself in the execution of ali and every the
duties of his said office ; then this present Recognizance

to be void and of no effect; otherwise to remain in

fuil force and virtue.

SCHEDULE NO. 2.
Referred to in the foregoing Ordinance.

 

Oaths to be taken by Sheriffs and Under- Sheriffs of Districts,
OATH OF ALLEGIANCE,

I, A. B do sincerely promise and swear, that I will be
faithful, and bear true allegiance, to Her Majesty Quéen
Victoria.—So help me God.

 

OaTu or Orrice—to be taken by Sheriffs, and Under-
Sheriffs, of Districts.

I, A. B. do swear, that I will well and truly serve the
Queen's Majesty, in the office of Sheriff (or Under-Sheriff,
as the case may be) ofthe District of and promete
Her Majesty’s profit, in all things that belong to my office,
as far as 1 legal y can or may: I will truly preserve the
Queen’s rights, and all that belongeth to the Crown : —
I will not assent to decrease, lessen or conceal the Queen's
rights, or the rights of her Franchises ; and whensoever
I shall have kuowledge, that the rights of the Crown are
concealed or withdrawn, be it in lands, rents, franchises,
suits, or services, or in any other matter orthing, I will do
my utmost to cause them to be restored to the Crown
again. I will not respite, or delay to levy the Queen's
debts, for amy gift, promise, reward, or favour, wherel
may raise the same, without great grievance to the
debtors :—I will do right as well to poor as to rich, in all
things belonging to my oflice: | will do no wrong to any
man, for any gift, reward, or promise, nor for favour or
interest : —1 will disturb no man’s right, and will truly and
faithfully acquit, and cause to be acquitted, all those of
whom | shall receive any debts or dues belonging to the
Crown: I will truly serve, execute, and return all the
Queen's Writs, according to the best of my skill and
knowledge ; and will duly account for and pay over, with-
out delay, on my part, all monies that shall come into my
hands as sheriff, (or Under-Sheriff, as the case may be) to
the parties or persons legally entitled to the same. 1 will take
no Bailiffs into my service, but such as 1 will
answertor, and will cause cach of them to take such oaths
as ! do, in what helongeth to their business and occupa-
tion, I will truly set and return reasonable and due
issues, of them that are within my Sheriffwick, according
to their estate and circumstances, and make due panels ot
persons able and sufficient, and not suspected or procured,
as is and shall be appointed by the laws of this Province.
I have not sold orlet to farm. nor will I sell or let to farm
nor have 1 entered into, or will I enter into any contract
for the sale or disposal, or theletting to farm, directly or
indirectly, of my Sheriffwick, ar any office belonging
thereunto, or the profits of the same, to any person or
persons whomsoever.— (Instead of the last sentence, be-
ginning withthe words ** I have not sold,” and ending with
the word ** whomsoever’’ the Under Sheriff s Oath will here
include the following sentence, to wit:—*' 1 have not
bought or taken to farm, nor will 1 buy, or take to farm,
nor have I entered or will 1 enter into any contract
for the purchasing, acquiring, or taking to farm, directly
or indirectly, of the office of Under-Sherif of the said
District of which I am now about to enter upon
and enjoy, nor the profits of the same, orany office or place
belonging to the said office of UnderSheriff, nor have 1
sold or let to farm, nor will I sell orlet to farm directly or
indirectly, any place belonging to the said office of Under-
Sheriff: ?) I will truly and diligently execute the Laws of
this Province, and in all things well and truly b.have
mysel:in my said office, for Her Majesty’s advantage and
the good of her subjects, aud discharge my whole duty,
according to the best of my skill and power.—So help me
se +.
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PUBLIC NOTICE.

"HE following Draught of an Ordinance, about to he sub-
mitted by His EXCELLENCY THE GOVERNOR GENE-

RAL, for the concurrence of the Special Council, at a session
thereof summoned to meet at the Government House, in the
City of Montreal, on the FIFTH day of NOVEMBER,
are published in conformity with the 5th Section of the Act
of the Imperial Parliament, 2d. and 3d. Victoria, Chapter 53.

By Command,

T. W. C. MURDOCH,
Chief Secretary,

Government House,

Montreal, 3d November, 1840.

 

  

An Ordinance to amend two certain Ordinances therein men-
tioned relative to the administration ofjustice in this Pros
vince, and to make other and further provision on the samo
subject.

7HEREAS it is expedient toamend a certain Ordinance, Y

Y

 passed in the fourth ycar of Her Majesty’s reign andintituled _““ An Ordinance to provide for the easy and expeditious
administration of Justice in civil causes and matters invol-

* ving small pecuniary value and interest throughout this Pro-
vince,” and a certain other Ordinance passed in the same year
of Her Majesty’s reign and intituled, “ An Ordinance to es-
¢ tablished newterritorial divisions of Lower Canada, and to
“ alter and amend the Judicature, and to provide for the better¢ and more efficient administration of Justice throughoutthis
¢ province,” and to make other and further provision touching
the administration ofjustice within this province ; and whereas
in and by the Ordinancefirst above mentioned it is among otherthings in effect enacted thatit shall be lawful for the Governor
of this Province, with the advice of Her Majesty’s Executive
Council thereof, on or before the first day of December next
ensuing after the passing of the said Ordinance, to issue aProclamation under the Great Seal of the Province, whereby
this Province shall be divided into Districts for the purposes of
the said Ordinance, and the limits ofsuch Districts, shall befixed and appointed ; and whereas no such Proclamation as
aforsaid did issue, on or before the said first day of December
next cnsuing after the passing of the said Ordinance, and it
is thercfore necessary to made other and further pro-
vision for effecting such Division of this Province into
Districts for the purposes aforesaid ;—Be it therefore
ordained and enacted by His Exccllency the Governorof this province of Lower Canada, by and with the
advice and consent of the Special Council for the affairs
of this Province, constituted and assembled by virtue and
under the authority of an Act of the Parliament ofthe UnitedKingdom of Great Britain and Ireland, passed in thefirst year
of the reign of Her present Majesty, intituled An Act to make
“¢ temporary provisionfor the Government ofLower Canada,”
and also by virtue and under the authority of a certain otherAct of the same Parliament, passed in the Session held in the
second andthird years of the reign of Her present Majesty, in-tituled “ An Act to amend an Act of the last Session of Par-““ llament, for making temporary provision for the Govern-ment ofLower Canada,” and also by virtue and under the
authority of a certain other Act of the same Parliament passedin the Session held in the third and fourth years of Her Majes-
ty’s Reign, and intituled “ Jn Act to re-unite the Provinces of‘ Upper and Lower Canada, and for the Government of Ca-¢ nada,” and it is hereby ordained and enacted by the au-thority of the said Acts of Parliament, that it shallbe lawful for the Governor ofthis Province, by and withthe advice of Her Majesty’s Executive Council forthe said Province, at any time and times before thetwenty ninth day of December, in the year of Our
Lord, one thousand eight hundred and forty one, andnot afterwards, to issue his Proclamation or Proclama-tions under the Great Seal of the said Province, and by
such Proclamation or Proclamations to divide or fo
re-divide this Province, or any portion thereof, into
Judicial Districts for the purposes of judicature and of
the Ordinance herein first above mentioned and to
adopt as a division or divisions for the said purposes, anydistrict or districts into which this Province may then be
divided for municipal purposes under the authority of
a certain Ordinance passed in the present session of the
Legislature of this Piovince, and intituled, “ An Ordi-
“nanceto provide for the better internalGovernment ofthis

Province, by the establishment of local or municipal
¢ authorities therein,” and in and by anysuch Procla-
matiton or Proclamations as aforesaid, to unite any
two or more Municipal Districts into one Judicial Djs.
tricts, and again to disunite or to re-unite the same, and
to appoint or change the place or places in each Judicial
District, at which the District Conrt shall be held after
the said Ordinance herein first above mentioned shall
come into force, and also, when such District Court
shall be appointed to be held at more than one place in
anyJudicial District, (but not otherwise) to appoint or
change the days in each month on which such District
Court shall he held at each place; and such DistrictCourt shall be held at the places so appointed, respec-
tively and on the days so prescribed, and not at any
other time ; any thing in the Ordinance last mentionedor in any other Ordinance or law to the contrary not-
withstanding : Provided always, that whenever ap
such District Court shall be held at one place only inany Judicial District, it shall be heldat the times appoint.ed for that purpose in the Ordinance herein first above
mentioned.

II. And be it further ordained and enacted, that so m:
of the thirtieth section ofthe said Ordinance of the
Legislature of this Province, passed in the fourth
year of Her Majesty’s reign intituled, “ An Ordi-
‘ nance to establish new Territorial Divisions of
“ Lower Canada, and to alter and amend the judi-
“ cature, and provide for the better and more effi-  “ cient administration of Justice, throughout this
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Province,” as provides for the holding of a Ge-

neral Session of the Peace, in each of the Territo-

rial Divisions of Quebec, Montreal, and Sherbrooke,
shall be, and the same is hereby repealed.

III. And be it further ordained and enacted,
that there shall be held four times in every
year, in each of the Judiciai Districts in which the
Cities of Quebec, Montreal, the Towns of 1 hree-
Rivers and Sherbrooke, respectively, shall be situate,
a General Session of the Peace, by the Justices
of the Peace of the said Judicial Districts, res-
pectively, or any three of them, one of whom shall
be of the Quorum, who shall hear, try and deter-
mine all matters relating to the conservation of the
Peace, and all crimes and criminal offences,causes and
matters, which are or may be cognizable in and by
General or Quarter Sessionsofthe Peace, according to
the Laws in force in this Province; and the said Ses-
sions of the Peace, for the said last mentioned
Judicial Districts, shall respectively be held as follows,
that is to say, at the Cities of Quebec, and Montreal,
and at the Towns of Three-Rivers and Sherbrooke,
fromthe tenth to nineteenth day of each of the months
ofJanuary and July, and from the twenty first to the
thirtieth day of each of the months of April and
October, the first and last days of each of
the said periods being included,and Sundays and holi-
days excepted : Andthe said Justices of the Peace,
inthe said General or Quarter Sessions of the Peace,
to be held as aforesaid, shall be invested with, and
shall and may exercise, within the said last men-
tioned Districts, respectively, all and every the
powers, authorities, aud jurisdictions which, at the
time herein after appointed for the commencement
of this section, shall by Law be vested in, and re-
quired to be exercise! by, the General or Quarter
Sessions ofthe Peace, in the several Districts of Que-
bec, Montreal, and St. Francis.

IV And be it further ordained and enacted,
that all and every the records, registers, munimenis
and judicial andother proceedings ofthe scveral Courts
of General or Quarter Sessions ofthe Peace, in the
several Districts of Quebec, Montreal, Three-
Rivers and St. Francis, as now constituted, shall
forthwith, after the period hereinafter appointed for
the commencement of this section, be trans-
mitted into and make part of the records, registers,
muniments, and judicial and other proceedings of
the Courts of Quarter Sessions of tho Peace, which
are hereby substituted to and for the said Courts, in
the said Judicial Districts in which the Cities
of Quebec, Montreal, and the Towns of Three-
Rivers, and Shzarbrooke, shall be situate; and
all and every the records, registers, muniments,
and judicial and other proceedings of the Provincial
Court of the said District of St. Francis, shall, in
like manner, forthwith after the commencement of
this section, be transmitted into, and make part
of the records, registers, muniments and judiciai and
other proceedings of the Court of Common Pleas for
this Province, in the third division thereof.

V. And be it further ordained and enacted,
that no judgment, rule, or order of the said Gourts
of quarter sessions, in the said Districts of Quebec,
Montreal, Three-Rivers, and St. Francis, and
in the said Provincial Court of the said Dis-
trict of St. Francis, as now constituted,
which have been or may be legally pro-
nounced, given, had, or done, beforethe period
hereafter appointed for the commencement of
tais section, shall hereby, or by any other
Ordinance or Law, he avoided, but shall remain
in full force and virtue, as if this section, or any
other Ordinance or Law, relating to the jurisdiction of
the said courts, enacted by this Legislature, had not
been passed; nor shall any indictment, information,
suit, appeal or proceeding, depending in the said
courts of quarter sessions, or any action, suit, cause,
or proceeding depending in the sad Provincial Court,
be abated, discontinued, or annulled,but the same shall
be transferred, in their then present condition, res-
pectively,to and subsist and depend in the said Courts
of quarter sessions, hereby established in the Judicial
Districts in which the Cities ofQuebec, and Montreal,
and the Towns of Three-Rivers, and Sherbrooke, shall
be situate, and in the said Court of Common Pleas
in the said third Division thereof respectively, to all
intents and purposes, as if they had been respectively
commenced, brought, found, prosecuted, or re-
moved in orinto the said Courts respectively,
to which they are to be transferred as aforesaid :
And the said Courts of quarter sessions, hereby
establishedin the Judicial Districts in which the Ci-
ties of Quebec and Montreal, and the Towns ofThree-
Rivers, and Sherbrooke, shall be situate, shall have
full power and authority to proceed accordingly,
to judgment and execution, and to make such rules
and orders in the premises, as the said Courts of
quarter sessions hereby established, might law-
fully make in causes, appeals, actions, suits and pro-

 

ceedings commenced, or depending before the said
last mentioned Courts respectively,

V1. And whereas, it is necessary to make fur-
ther provision for the administration of Justice, in
criminal Cases, until Court-Houses and Gaols shall
be erected in the aforesaid several Districts and United
Districts as aforesaid ; Be it therefore further ordained
and enacted, that all treasons, murders, felonies, and
misdemeanors, crimes and eriminal offences, which
have been or may be committed in the Judicial
districts so constituted as aforesaid and lying
within the Territorial Division of Quebec, or
any of them, or at any place or places included in
the same, shall and may, until Court-Houses and
Gaols shall have been crected and completed, in
the said Judicial Districts respectively, be enquir-
ed of, examined, tried, determined and adjudged,
and punishment thereupon he awarded and executed,
in the Judicial District in which the city
of Quebec shall be si.uate in like manner and
form as if the said treasons, murders, felonies,
misdemeanors, crimes and criminal offences, had
been done, committed, or perpetrated, within the
said last mentioned Judicial District: and all treasons,
murders, felonies, misdemeanors, crimes and ciimi-
nal offences, which have been or may be committed
in the Judicial Districts, so constituted as aforesaid
and lying within the Territorial Division of Montreal,
or any of them, or at any place or places included in
the same, shall and may, until Court-Houses
and Gaols shall be erected and completed in
the said last mentioned Judicial Districts respectively,
be inquired of, examined, tried, determined, and
adjudged, and punishment thereupon be awarded and
executed, in the Judicial District in which the city
of Montreal shail be situate, in like manner and forin
as if the said last mentioned 1ireasons, murders, felo-
nies, misdeineanors, crimes and criminal offences,
had been done, committed, or perpetrated, within
the said last mentioned Judicial District; and all
reasons, murders, felonies, misdemeanors, crimes and
criminal offences, which have been or nay be committed
in the Judicial Districts, constituted as aforesaid
and lying within the Territorial Division of Sherbiooke,
or any of them, or at anyplace or places included in the
same,shall and may, until Court Houses, and Gaols shall
be erected and completed in the said last men-
tioned Judicial districts, respectively, be enquired of,
examined, tried, determined, adjudged, and punishment
thereupen be awarded and executed, in the Judicial dis-

shall betrict in which the town of Sherbrooke
situate, in like manner and form, as if the said
last mentioned treasons, murders, felonies, misdemeanors,
crimes and criminal offences had been done, committed,
or perpetrated, within the said Judicial district lasi
mentioned: Provided always, that nothing therein con-
tained shall in any manner abridge, ait:r, or affect the
jurisdiction, power, and authority of the General Sessions
of the Peace to be held in the said Judicial districts
respectively, or any of them, in pussuance of the
provisions hereinbefore contained, which jurisdiction,
power and authority shall and may be exercised, in the

*| manner hereinbefore provided; anything to the contrary
thereof herein ccntained notwithstanding.

VII. And be it further ordained and enacted, that
the Gaols now erected and being at the cities
of Quebec and Montreal, and at the town of Three-
Rivers, shall,from and afier the commencement of this
section, be and be deemed and takento be the com-
mon gaols and House of correction of the Judicial
Districts in whch the cities of Quebec, Montreal, and
the town of Three Rivers, respectivcly, as constituted
and declared by the Proclamation or Proclamations
aforesaid shall be situate, to all intents and pur-
poscs, and in like manner as the same are now the
common gaols and houses of correction, for the dis-
tricts of Quebec, Montreal, and Three Rivers, re-
spectively, as now constituted,

VIII. And be it further ordained and enacted, that
the Gaol now erected, and being at the town of
Sherbrooke, in the Territorial Division of Sherbrooke,
shall, from and after the commencement of this sec-
tion be and be deemed and taken to be the common
Gaol of and for the Judicial District as constituted
and declared by the Proclamation or Proclamations
aforesaid, in which the town of Sherbreoke shall be
situate, to all intents and purpcses, whatsoever.

IX. And be it further ordained and enacted,
that the Gaol now erected and being at the City of
Quebec, in tae territorial division of Quebec, shall,
to all intents and purposes, constitute and be a Com-
mon Gaol of and for each and every of the res.
pective Judicial Districts comprehended within
the said territorial division, in which a Gaol is not
now erected, and until a Gaol shall be erected and
made fit for the reception of prisoners, in the
said Judicial Districts respectively : and in like
manner the Gaol now erected and being at the
City of Montreal, in the territorial division of Mont-
real, shall, to all intents and purposes, constitute and
be the Common Gaol of and for each and
every of the respective Judicial Districts com-
prehended within the said last mentioned territo- rial division, in which a Gaol is not nowerected,
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and until a Gaol shall be erected, and made fitfor the reception of prisoners in the said Judi-
cial Districts respectively : and in like man-ner the Gaol now erected and being at theTown of Sherbrooke, in the territorial division ofSherbrooke, shall, to all intents and purposes, cons-utute and be the Common Gaol of andfor eachand every of the respective Judicial Districtscomprehended within the said last mention-ed territorial division, in which a Gao] is notnow erected, and until a Gaol shall be erected
and made fit for ihe reception of prisoners, in the
said last mentioned Judicial Districts res.
pectively : and the Sheriffs of the Judicial Districts inwhich the said Gaols, at the said Cities of Quebec
and Montreal, and at the said Town of Sherbrooke
respectively, are situate, shall receive into the
said Gaols, and there safely keep all persons who
may be therein imprisoned, or required to be impri-
soned, In pursuance of the provision hereinbefore
contained : and the said Sheriffs of the said last
mentioned Judicial Districts, respectively,shall be an-
swerable for the safe keeping ofthe persons committedto the said Common Gao's, in pursuance oftke said
provision hereinbefore contained, in the same manneras if they were Sheriffs of the Judicial Districts
for and in respect of which the Gaols at the
Cities of Quebec and Montreal, and the Town
of Sherbrooke are constituted Common Gaols as
aforesaid, and, with respect to the persons so com-
mitted, shall be deemed and held to be Sheriffs of
the said last mentioned Judicial Districts respectively.

X. And be it further ordained and enacted
that it shall Le lawful for the Governor of this
Province, by his proclamation under the Great Seal
therecf, to fix and appoint the day from and after which the said
two Ordinancescited in the Prcamble of this Ordinance apd here-
by amended, and also a certain Ordinance Passed during thepresent session of the Legislature and intituled “ An Ordinance
“ for the better regulation ofthe office of Sheriff in this Province,”
and also the third, fourth, fifth, sixth, seventh, eighth and ninth
sections of this Ordinance, shall Lave force and effect
aud the said three Ordinances, (cxcepting such parts thereof as
have been repealed, or deroga'ed from by any Ordinance sub-sequent to them or any ofthem respectively, or by this Ordinance)
and the said sections of this Ordinance, shall have force and
effect from and afier the day appointed for that purpose in such
proclamation and not before ; any thing in the said three Or-
dinances or in any other Ordinance heretofore passed, to the
contrary notawithstanding. Provided always, that the day sofixed and appointed for the commencementofthe said Ordinances
and scctions shall not be later than the thirty first day of De-
cember, which will be in the present ycar of our Lord onc
thousand eight hundred and forty one.

XI. And be it further ordained and enacted, that
the wo:ds ¢ Governor of this Province,” wherever the
same occur in the foregoing enactments, shall be under-
stood, as comprehending the Governcr, or person autho.
rised to execute the cominission of Governor, within this
Province, for the time being.

XTI. And be it further ordained and enacted, that
this Ordinance, and the provisions herein contained, shalt
not cease or expire on the first day of November, which
will be in the year of our Lord, one thousand eight hun-
dred andforty two, but shall he and remain a permanent
and public law, and in force in this Province, until the
same shall be repealed or altered by competent Legis-
lative anthority ; and all Judges, Justices, and other
persons therein concerned, shall take notice thereof
though the same be not specially pleaded. ’

 

TTNQUIRY having been made through the Secretary of State

for the Colonies, by the friends of Mr. Patrick Delmour
>

who is supposed to have lost his life during the insurrections in

Canada, for information relative to the state of his affairs; it

is requested that any person who may possess information on

the subject will communicate it to this office, for transmission

to the parties concerned.

By Command,

W. C. MURDOCH,

Chief Secretary.

Government House,

Montreal, 8th January, 1840.

To be published in theOfficial Gazette, and other papers,for

two weeks.
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