
 

THE

CANADIAN CONTROVERSY ;

ITS ORIGIN, NATURE, AND MERITS.

fo: eax Ç A NA
Â : | è ve <A0 x

- A

« Vous savez le Latin ?”

« Qui; mais faites comme si je ne le savois pas: expliquez moi

ce que cela veut dire. — Le Bourgeois Gentilhomme,”

+ ‘“ Had the House not heard — not from a Canadian, nor from a

foreigner, but from a Member of that Flouse —sort of satisfaction

expressed at the defeat of British troops? Had they not seen a sort

of gloating over the confiscation of public and private property in

Canada?” Lord J. Russell's Speech, 22d December, 1837.
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NOTICE TO THE READER.

I onLy do not subscribe my name to this publica-

tion, because I believe the better usage is rather
the other way ; but I may be permitted to say,
that I have no more desire to conceal than to
obtrude myself. That I have had some occasion to
make myself acquainted with the Canadian con-
troversy, and some opportunity to obtain a local
and rather intimate personal knowledge of men
and things in the province, the following pages

will, I hope, be not without evidence. But, far

from desiring to arrogate any undue weight to
their appearance, my principal object in this notice
is to warn the reader against supposing, that what-
ever opinions he will find here are any other than

the private opinions of
THE AUTHOR.
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History of Canada from the Conquest to the Grievances
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Canada Committees of 1828 -

Acceptance of its Report in the Colony

Fulfilment of the Report in 1832

~-Subsequent Disputes “
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will naturally arise (perhaps be suggested); when
new topics of an exciting kind are so suddenly

pressed on the public mind, and then leave them

with confidence to their own judgment. The
facts are not ineloquent, and to give them a voice
is all that is necessary. There is no occasion to
perplex the statement with questions about this
administration and that administration. Party
politics have no entrance here; for all parties during
many years past have, when in power, shown the

utmost spirit of conciliation towards the men who
are now in arms. The issue to be tried, there-
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fore, is shortly between the statesmen of Great
Britain, without ‘distinction. ofparty,. on theone

hand, and the agitators of Lower Canada on.the
‘other. * Another preliminary remark is, that with
a view to forming a judgment on the rights. of the
‘present struggle, it is needless to discuss each

stage of the British Government’s past policy.

Throughout, until the present crisis, that poliey
has beenyielding. Whatever, therefore, may haye
"beenits merits in other respects,— whether the con-

cessions’ that were successively made ought tohave

been postponed or qualified, or, ‘as: some - think,

altogetherwithheld,—itis not the less certainthat

‘the fit return for thém cannot have been rebellion,

‘did that those who ‘most loudly demanded them
cähtiot now plead these as their reasonsfor plang-

igthir’followersinto a‘deadly contest, their

éhtréh and’institutions into- danger;and’ their

‘CountryPait forge into themiseries ofacivil war ec

Immediately after the cession of Canada:to
Gréat. Britain,the laws of England were introduced

bya‘royal proclamation dated 7th October; 1763.
Tn 1%74'an actof parliament was passed‘restoring
‘the French law: in civil causes, securing the most
‘Hthplé toleration‘to the Roman’ Catholic: Chuwch

andlity, and establishingacouncil ‘with a‘power

to make laws. Another Actof the same:year (the

14 Geo.8. ¢.88.; a statute’ much noted. in subse-

quent disputes) repealed various burdensome duties

that had been levied under the French Govern-

merit, and substituted fer them: more moderate 
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duties on. spirits andmolasses, of which the pro-

ceeds were declared applicableby the Lords of the

Treasury to the civil and judicial, expenses of the

colony. Both these statutes were intended, and

were accepted, as valuable concessions; One proof
of the contentment of the people at thistime was

their successful resistance to an invasion by the
Americans in. 1774 ; a. resistance.which,: ta their

honourbe it spoken, they have never failed to offer

whenever ‘an enemy to Great Britain has entered
their territory. | - In 1791 was passed the Act, com-

monly called the Constitutional Act, which cqn-

tinues to regulate the form of government;in,the
Qanadas. + It. divided: the: former . province.gf

Quebecinto the:two i provinces of{Upper and
Lower Canada, and conferred. upon each alegis-

lature consisting ofaGovernor, Legislative, Council,

and Assembly, designed tobearas near an analogy

as circumstances would admit to the King, Lords,
and Commons, of the Parent State. .,,

For several years after this statute was“passed,
no collision took place between the Colopial.Legis-

lature and the Government at home. Local dif-

ferences of more or less consequence prevailed
from time to time, but the mother-country did got

become involved in them. In 1812 the Canadians

were amongst the foremost, and for a time almost

the only, defenders of their country against, the
Americans.* In 1818, however, a change took

* A circumstance this, by the way, which a recent writer in

the « Spectator” astutely observes, shows, that they were no

B 2
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placeiin,theSystem, ofadministration, which, how-

ever necessary and proper, gave ‘the first occasion

for the dissensions that sprung up soon after that

date,betweenthe.Assembly and the Government.

,The expenditureof the colony had hitherto been

defrayed out of permanent revenues within the
control ofthe Crown, and the deficiency, as they

were not.equal to the whole demand, was annually

supplied by the House of Commons. The As-
sembly offered to relieve the British Parliament of

this, charge, but the offer was not at first accepted.

In 1818, however, the peace having occurred, and

retrenchment being anxiously sought after in all

directions that admitted of it, a different course
was adopted, and from that time the Assembly was
applied to for supplying the deficiencies of the per-

manent grants which the Government considered

tg: beat.its own,disposal. CL

“poids =

Fi ny worn Cyn eee

better than Frenchmen. Had they been Englishmen, doubt-

less it would have been a more natural course to turn their

arms against England. Perhaps, however, if this writer should

Belable tt bestow his time again on the subject, he may findit

not: unedifying to inquire what course was pursued by the

English Militia of Upper Canada on the same occasion. Or

should he cast his eye on the history of Englishmen and

Frenchmen “in Europe, he may possibly discover that in any

part of the world it is no more the exclusive characteristic of

one than the other of these two noble races of men, to repel

foreign aggression, from whatever quarter it may come. Let us

hope that they may be equally proof against the ¢ malice do-

riéstit!” whichin Parliament and elsewhere. wauld dow teach

them so different a lesson. : : :  
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It was not long after thé introduction ofthis
practice that financial differences broke out be-
tween the several officers successively in the admi-
nistration of the Government and the Assembly,in
which, however, the Assembly, beingat-fifst clearly
in the right, speedily prevailed; but fresh matter
of dispute did not cease to arise. In the progress

ofthe dissension, one governor had recourse tothe

unwarrantable measure of ordering the issue of the
Provincial funds by his own authority. TheAs:
sembly, on the other hand, steadily and unremit:

tingly enlarged upon its demands. Itsoon denied
the right of the Crown to the control of the per:
manent grants which had up to that timebeen
considered at its disposal. 250
With respect, especially, to theduties under tHe

14 Geo. 3. c. 88., which had always Béén applied
to the support of the Provincial Governmentby
authority of the Lords of the Treasury, to whose

appropriation they were by the terms of the

statute consigned, the Assembly ‘asserted that

as the famous ¢ Declaratory Act ” of 1778, not
merely announced that Great Britain would pot
after the passing of that act tax her ‘colonies
except for the regulation of trade, but addedthat

any taxes of that nature should be appliedby ‘the
same authorities as applied any Provincial duties
levied in the same colony : this enactment deprived
the Lords of the Treasury of the right to appro-
priate the proceeds of the 14 Geo. 3., and trans-
ferred it to the House of Assembly. The answer

B 3
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was,that the aët'of1778;belhg entirelyprospective,
cola not supersede the’provisiofis bfthe âct'of
1944’;‘that’ theLotdsof the Treasury, thefeforé,
had hèt the power, even if they had’ the wish,to
décline ‘the office imposed upon them by the lasts
namedstatute,’andthat an extensive and undisputed
tisage in various colonies besides Lower Canada
might be adduced in support of this view, which,

merébver, was fortified and confirmed by an opinion
of“thie law-officers of the Crown. Therecan: be
fio “doubt that in this controversy .the: Assembly
Wäs" wrongin whât it maintained tobe-the æctutl
Jaw:"Withrespect, on the other hand, to what the
lave “ought to :be, it will be'seen presently that
theirViews Were accededto at home, and ‘thata

eärigé Wis"-iade ‘accordingly. * © Jt
- Thèse sèveral ‘debateson pecuniary matters.¢ did
Jot.proceed:without attraéting attentionto various
othertopics.of‘complaint. “In the midst of them,

tob; great sumshaving accumulated in the hands
of the Receiver-General, that officer failed to the

amount of upwards of 96,000/.* The end was, that

oe mat ni Ma" ’ CTE LTTE |

“139 #t'Rasbeen deemed an unanswerable grievance that this
moneyhasnot been repaid by Great Britain. But although the
omission to take sufficient pecuniary securities may be an evi-

denceof mismanagement, and the failure of the individual be

proof that’ tie was ‘not well selected, yét it maybe doubted

whether one part of an empire is to be assumed to' guarantee
anotheragainst the errors of their common government. It
indy bedoubted whether Canada has any more right to call on

Great Britain to bear the defalcation ofservants in the colony,

than Great Britain has to call on Canada to bear defalcations
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the, discontents, were, Jpronght|before .the.British

Parliament in 1828,by petitions signed byno less
than, 87,000.persons, and. brought aver,by.three

delegates .named forthe purpose, praying forre-

dress of grievances. | Thepetitionswere referred

to.a Committee of the House of Commons.. ¢,.,.,..,

+ The sitting of this committee in 1828forms.a

very important ‘æra in the history of Canadian

affairs. The opinion of the writer ofthese pages

(andhe wishes to lay particular stress onthe .ad-

‘mission contained in the first part of it) is, that up to

that period the Assembly was right inalmgstevery
one ofthe complaintswhich itpreferred,and,thatin

a renewed statement which it made ofthe same and
of some additional grievances in 1831,.ifactedjn

good faith, and with goodreason; but thatwhenthe

ewhole of those grievances were iput.into course of

adjustment, and several of the mostdistinguished,
the most able, and most upright of :the former.ad-
versaries ef government were thus detached.from

CE eh i
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here: “ Where the tree falls, there it must lie.” Be that as it

may, and the, question, no doubt, admits of dispute, whatis cer-

tain is, that.the Province now has inits hands averywaluable

landed estate of Sir John Caldwells, for which 150,000/;were

offered a couple of years ago, while the remaining principalaf.his
debt to the Province does not exceed 82,0004;and that, the,sale

having been deferred till it can be effected to the satisfaction; of

the House of Assembly, a receiver is in the meanwhile: ap-
pointedto gather the rents and profits on behalf of theProvince.
The judgment against Sir John Caldwell was. given without,in-

terest.—Commons’ Papers, No. 356. 1837.:p. 5» iv,iv

B 4
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the Canadian opposition, it was an evil-minded knot
of-menwho directed the counsels of the party that
remained,~—~men rendered desperate by the fear of
losing the power which they had hitherto enjoyed
through thewrongs of the people, and therefore
determinedto spare no effort to prolong the quarrel;
and that this was the spirit in which they fastened
at last upon a demand for constitutional changes,

which, ifgranted, would consolidate their dominion

ower all the mstitutionsof the country’; if refused,
would serve them with a perpetual pretext for
keeping up confusion.

1A few words may describe the Canada Com-
mittee of 1828. It was liberally composed; it la-

boured: assiduously ; and it produced a Report
which was‘hailed with acclamation by the party
from whom the great mass of the petitions had

proceeded. In what terms the assembly itself
speke of it, may be seen in the extract; quoted

below*, from an address of theirs to the Governor

ES ta, fatiiau.

* « The charges and well-founded complaints of the Cana-

s dians before that august senate were referred to a Committee
« of the House of Commons, indicated by the Colonial Minister ;
“-that: Committee, exhibiting a striking combination of talent

“and patriotism, uniting a general knowledge of public and
“ibonstitutional. law to a particular acquaintance with the
« state.of both the Canadas, formally applauded almost all the

“,reforms which the Canadian people and their representatives

«demanded, and still so fervently demand. After a solemn in-

« vestigation, after deep and prolonged deliberation, the Com-
«mittee made a Report, an imperishable monument of: their

« justice and: profound wisdom, an authentic testimonial of the
« reality of our grievancesand ofthe justice of our complaints, 
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on the opening of the next Provincial Session.After
such language as appears in that address,nothing:
can be more strictly accurate than to say, that the:

Committees’ Report might thenceforward be.sup:

posed “a guide at once to the Canadian Assembly}!

““ and to the Ministers of the Crown, of the rights.

“to be asserted by the one, and conceded by the.
« other: ” —that “the questions in debate became:
« thenceforth by the common consent of both

«¢ parties, reducible to the simple inquiry, whether
“the British governmenthad, tothe fullest extents
« of their lawful authority, faithfully carried the‘

“recommendations of the Canada Committee into
« effect.” Such are the terms in which: this stage:
of the Canadian history is referred toina Minute!

of ene of the Colonial secretaries of state*;' arid

with justice. CTnde LOTS

Of course it is not meant that new grievances;

might not occur, and deserve new attention ; but
sofar as regards all complaints prior to:1828, they

were distinctly acknowledged to be summed up
Cs af ’

génies

see ntfs 16 =
“ faithfully interpreting our wishes and our wants.1Through
“ this Report, so honourable to. its authors, His Majesty's@o-
“ vernment has become better than ever acquainted withothe

“ true situation of this province, and can better than'@ver

“remedy existing grievances, and obviate difficulties forithe
« future.” — Address ofAssembly to the Governor.in Foomber,
1828. Commons Paper, No. 73. 1830. Cn natdahe ©

* Lord Aberdeen’s Minute of 1835, contained in theCom

mons’ Paper, No. 118. of 1836. page 36. Printedalso’in -Ap-
pendix to this Statement. PEL SS
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and.brought, toa head in the,Report:to theHouse
ofCemmonss- and, if, the. government. 1praved,an

hemest desire to comply. withthat report,it might
regsonably,expect some.confidence and- somepar,
tience;-should-occasionariseto require its consider:

ationof.further imattersof complaint, AE Pate
-The Government of 1829 and 1880showeda

deference to-the advice ofthe Committee,ang

brought in a Bill with a viewto giving effect: to-its,
opinions on finance, but went out of office before

it could be carried. The constant and engrossing

debates on the Catholic Relief Bill had prevented
the introduction of the measure in 1829.. Ifwas.

interrupted. in the first session of 1830;by:the

demise of the Crown. In the second session. of

1830 it’ will be remembered that an-early:change

of administration took place. Cadedyes

The Assemblyproceeded in 1831 to makea

renewedstatement of its grievances, adding several
fresh subjects of consideration. These resolutions

were moved by Mr. Neilson, the most prominent
of the delegates in 1828; they were temperately
expressed, and for the most part well founded *4

and, theywere .received. by the governor withren
spect and good-will. Lord Ripon replied.by.a

dispatch, announcing some concessions, ag, made,

and others as intended, which communication was

extremely well receivedby:the Assembly. wil
an mois ace PY de yan sg

:x# AH these proceedings1maybe seen in the Evidence before
Select Committee)of 18340:‘Printed No. 996.vof188% PP 38.
37.39, 40, and 41, ~~ cote
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‘In 1832, the timearrived whenthegovernment
could confidentlysay, thatthere was not ‘ofeiof the
recommendations of the ‘Canada: Comfiittèe;-de:
pending on' the power of the:CrowiyWhickiwasnot’
fulfilled’; - thatthere wasnot onerdepending’onthe’

British.: Parliament ‘whichwas ‘not actomplishedy
and -more “than accomplished ;' atid that so far-as
any-of the recommendationsrequired thé¢etopera+
tion: of the Provincial Legislature, theassent‘ofthe

Government had been freely promised to any meas
surestheywouldadopt: for the putpose. -* Strange
tosay, however, several of this last classéf recom
mendations remain unexecuted. So long asigriev-.
atlces- afforded a topic of declamation “againstthe
Government,they werepursued with all eager-
ness and impetuosity 3whennomore could be done
with them than relievethepeople from analleged
evily'the ‘Assembly suddenly becamequite *luke-
warmandindifferent tothe subject.t This ofcourse
couldhot happen inany country where:the voters
exercised a salutary control over their representa~
tives ; ‘butin Lower Canada themisfortuneisthat

the constituency is dead to any knowledge: er
judgmienit of politics. The Members of Assémbly
are:men whose power is prodigious, whose Te
sponsibility àis a name.* Ce a

vpn Tog FEE #3 44

* One example 0of the remark just made is the irfiportant
subject of Clergy Reserves, which was got rid of in the first

year it was mentioned to the Assembly, by a very poor pretext

(in proof; see Lord Aberdeen’s Minute in the Appendix), and
was never again taken into consideration by them. Another
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It would tod much’ encumber ‘the’ text‘of this
short review of the case to insert’the wholede-
monstration of the Canada Committees rëcom-
mendations’ having been carried into effect by the

Government to the utmost of its power; but the
most detailed and scrupulous proof of this fact
was embodied in a minute of Lord Aberdeen’s,

since printed for Parliament, which will be found
in’ the Appendix. This minute was adopted by
Lord Glenelg and annexed to his instructionsto
the Canada Commission, by whom also its correct-
ness hasbeen vouched. In fact it carries its own

evidence with it. No man can read it and doubt
how generously, how emulously as it were, the
British Government has striven even to anticipate
and’go before both the wishes of the Canadians
and therecommendations of their friends. .: cow

Withoutgoing into the entire case, a few samples
thay’bé‘adduced from the most extensive and mo-
mentous of the points at issue. The reader will
recollect that on the correctness of the statement

hemäysatisfy himself by the official Minute §in the
Asha ene

; i ;
Beals Ye ~ f pie

 

sde Lords rr
p'Jensest #0 5 Cen

example is the security for public accountants, on which,

although very liberal and convenient arrangements for the pur-

pose were offered to them by the Imperial Government, they

never so much as moved again. They literally ‘never: broke

silence, fromthe day when a cure for the former evils on this

head, was held out to their acceptance. .The Government ad

tq supply their neglect, by devising another scheme.more witha
its own competenceto execute. ce
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Appendix, which has long been published to Par-
liament and the world.
The Committee had advised that the dutiesun-

der the 14 Geo. 8, and all the other revenues of
the Province (except the casual and territorial re-

venue of the Crown), should be placed under the
control of the Assembly, provided they would

grant a Civil List to support the judges and some
other principal officers. The proceeds of the
14 Geo. 8. were given up, by act of parliament*

without waiting for a Civil List ; which accordingly
from that time to this the Assembly have peremp-
forts refused to grant. t sr esta,

3

# 1 & 2 Will. 4c.28. Yogawt

+ Yet they had stated, in a resolution passed on the6th of
December, 1828, and communicated to the Governor, that on a

permanent settlement of financial affairs with their consent, ‘ft

“ would be expedient to render the Governor, the Judges, and
« the Executive Counsellors, independent of the annual vote.of

““ this House, to the extent of their present salaries.” What

was wanting now, if the Assembly did not designedly evade4e

to a permanent settlement? Every thing had been given up to:

them. Even the casual and territorial revenue, though. ex

cepted by the recommendation of the Committee, was included,
after Lord Gosford went to the Province, amongst the conces-

sions, of which only the mode and conditions remained to be

considered ; yet without stopping to hear them, the Assembly

made an answer that very session showing they would come:to
neterms. AL

This not very bright page in the history of the Assembly has:

been the occasion of much controversy on the part of their

friends, who almost indignantly reply to every complaint, «that
“ therewas mo. compact.” Certainly there was no compacts
for. (there,were,net, twa. contracting parties. _Acting: with the:

liberality that they did, the Ministers appear te ‘have hadres
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Fhe ‘réservationof"extensivetracts vofo waste
lands for the clergy having ‘becomeoi-heavy:in-
conveniefice;the@ommittee: recommended that

their improvement should be attempted, By getting
persons upon them who would cultivate: them:
The Gavernmeént, going beyond this, «offered -to
concur in an act to give them up -altogether ;and
throw themintothe general mass of wild landsitg
be dealt with like the rest. But whenthe means
of: redressing ‘the grievance came into their hands,

the Assembly left it alone. It may be mentioned
in: passing that the Government hassince ingreat
measure supplied a remedy itself, through thefn.
strumentality of other powers, which fortunately

it happened to have from Parliament... > 3 7

"+ Aremark was made by the Committeeonthe
inconveniencés of the similar reservations terme

the “Crown Reserves.” . The systemof-Crawnæ
Reserves is abolished. Inthis case the Assembly’s
¢ohcurrence wasnot wanted, and the evil is cured.
Improvidence and partiality having. been..com-

plained of inthe granting of thewaste lands, and
consequent want of cultivation, the Committee
suggested a tax on waste lands. This is anexpe-

; . -
bo se Ee. ; . i ; . ii Aer CL 1} 16
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course to nothing inthe naturee of«cc dout2 des."—They didpot

employ an attorney. Probably they only found an assertion on
the Journals of the Assembly, and believed“it:*! But let any
man bf honour look at that assertionsas quotedatthe beginning
ofthis: note, and then‘answer the question, what must haye
been the result, if the Assembly hhad beendealing|in good faith

and sincerity ?
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dient of which the advantages aremuch, questioned

amongst colonists.At-any zate-the,mehsure would

have beenone to originate with‘the Assembly,

But.the Government has relinquished.altogether

the power of granting land, and substitutedfor-it,

a system of sale by free and public competition;

which affords a self-acting security againstprodi-

gality and an absolute bar to favouritism.- pil

(t'The Committee advised that ‘certain:landed

estates which had devolved to the Crown fromthe

Jesuits + should be devoted to education.' Net

merelyhasthis been done, but the whole control

of théir application to that purpose has been gra-

thitouslytransferred to the Assembly.i ta rire

The Committee, for reasons which they. ex-

plained, came to the conclusion that therewere

grounds whythe judges should not be madeinder

pendent: of the Crown ; but nevertheless advised

that their almost sacred office.should not be made

dependent on an annual vote for its remuneratjon.

It will be remembered that the wholeof. this, Re-

port was assented: to by the Assembly. Nowthe

Government, contrary to the opinion of, the,Coms

mittee,has offered to make the judges independent

of the Crown, but the House of Assembly has

refused to concur in the measure by rendering

them itidependent of its own vote. It'once passed

à,bill nominally for that purpose, but in reality
foreignto thesubject in one part, and insufficient

intherest ; though the writer wishes in candour

to”state“that‘he does’ not believe the’‘defecttto



shavegbedn dntéfmiond]. (Wiksewsshenirfperfectish
‘rasponited.rcatotheHoube changediits whdad,
-anDadoptedthe pinion =thivrmsftheds woo
@rfangéimretit’tewhichwouldConddift(foe addin
to try impeachments of.public officers,cipwas bpé-
Herableithat the: judges should remain’ fti*ithe
Predent dependent upon the Assembly year by
Year fortheir salaries. mirpe

AtThé Côümnéitteé récommended,as te‘tlie Legis

tative!Couneil, that the Judges (excépt‘the‘Chief
Justice) shouldnot- sit in it; that a’ more-Phider

pendentcharacter should be giventosthatbody
gndthat a“Mmajority: of its’ members “shouldnat
edrisistFof"pérsôns ‘holding office at the'pleasursof
the Créwn”-£'The Judges have ceasëd'to sitithe
afficéihélders Were reduced at the date:6P'Tord

iberidizet’s “Mintite ‘to seven outof“thin:“fiveB
a+ofwighteen new Counsellors, made‘fiom!tHe

ddictofahe Repoëttothe end of Lord“Aylntef®
govetrifient)“eleven were French Canadians’hid
noneheld offices: Every attempt to deny“thèke
gentlemen’81“independence of ‘the Crownha’Bee
éramphanttrerated.“Asthesubject isonewhich
allots’Miorodm'for vague assertion thanthoRHGF
fhpints ihthis itrefragable case of theGoveifi2
Meft/Bidsalways been afavourite topié withne
advocatesofthe Assembly : butanyonewho,ma

have a.taste for- seeing-thieanswers: of:“asie
‘witness ‘successfulty-pursued-“and”exposed vhs! aude
oals noi caoy voC'aritce!spursueis poitesun ans goiesvoëib oi of

a185MEMarihiAssembly'sDelegatesbefor éheCommitléer
of 1834. pp 101;1021775 2 batutiternon Fiouno’) ardt ot bahf«
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put questions, can satisfy himself on the present
headby referring to the cross-examinationof M.
Morin, the Assembly’s delegate before the Com.
mittee of 1834. It would be quite superfluous to
add a word to that. * 4

Having thus given some specimens of the spirit
in which the recommendations of the Canada

Committee were disposed of, there is, onemore

circumstance which is well worthy of remark

before leaving the subject. =~ Throughoutthe
period until the preceding measures hecame

known, the same party which had been at. the

head’ of the petitioners’ cause in 1828, remained
knit together. They had all concurred in. those
cordial and praiseworthy acknowledgmentsof the
Committee’s liberality which have been aboye

quoted; but none of them were men to be satisfied

with words: they awaited deeds, and in the means

while remained a firm phalanx arrayed against the

Government. It was afterwards, upon seeing the
adoption of proceedings completely in accordance

with the original demands of the people, that all
theablest and most prominent members oftheold

opposition refused to enter on the inauspicious
career then first commenced, and left Mr. Papineau

standing almost alone, the only public character of

' #Corfimons’ Paper, No. 96. 1837. p. 102, 103,104, and105.=
Further changes, operating in the same direction, have been made
since Lord Aylmer’s retirement., This subject will be reverted

to in discussing the question of the Elective Council, when also
will be noticed the assertion that the politics of the Members

added to the Council constituted an objection to them.

C
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any previous mark, to head the majority , which
unfortunately the great. personal influence of that
strong-willed man, and the too easy pature of

several ofhis countrymen of the same race, enabled,
him still to hold together. Amongst those whe
thus separated themselves from the extravagant
courses into which the Assembly now hurried, was

John Neilson*,—a man than whom there breathes
not one more honest on this side of the ocean or

that. He who for several years was the veryAtlas
of the Assembly, carrying them through all the more,

laborious part of their duties and keepingthem.
within the limits which led to success, by that
vigorous good:sense of which the want, hassince,
been, so,lamentably displayed, —Neilson,:whose
shrewd and ready understanding it was thatMay
be.said to,have gained with the Committeeof£1828
the cause bothof the Assembly and ofthe people
(foy at that time the interest pursued by the one

nourigeflthemat.last, and fall back into privateTite,
He4As new a sad spectator of the misfortunes ofhis

country. ; To any one who knows Canada, many
otherimames, such as Stuart, Cuvillier (ome.ofthe,

delegates in 1828), Quesnel, andYoung,Wilk
recall the nature of thefurther purification, which
the Assembly had to undergo,beforeits.reckless
chieftain could force the Colony info aape)
with Doescape but a civil war.

* It is needless to say a very different’sebsonIrrl

Wolfred Nelson, the: rebel, and no connection ofhis, 
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To trace the steps by which this dismal end has
been ‘consummated, is what now remains ‘to be
done. We have already reviewed the periodupto
1828, when all the prior grievances of the Cana-
dians were collected and brought to a head, as ‘it

were, in a Report, which they acknowledged to be
a complete and faithful account of their wants;
we have seen the accomplishment ofthe next
period, ending in 1832, when all these grievances

were removed, so far as Government was con-
cerned, and when moreover, it may be added (for
new topics are now coming on the scene), the As-
sembly had overruled two recent motions foraltering

or abolishing the Council, and passed an Address®,
expressing their hope to transmit theBritish Con:

stitution unimpaired to posterity. ‘The readérhis
now to be introduced to the third and’last époch’
in Canadian affairs, and to be informed how; in
five short years from the preceding date, the As:

sembly have refused to vote another shillingofput;
lic money or ever to do business again asa brancH

of the legislature, and have thereby hiss
a civil war, because the same British Constitution
they spoke of before is not abolished’dnd’"te
Council not rendered elective. RES
During 1833, 1834, and 1885, the Asseftibly

engaged in various local disputes. — 227
In 1838 they for the first time expressedtheir

wish for a change in the Constitution of the
Legislative Council. |

* Signed 6 Louis Joseph Papineau, Speaker.”

c 2
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sdFhreÿ: passed. nimety-twaz:fresh resolutions:sef

gflevärnice in:1884, whiclbewere.embodiedzinbPe-
titiônetorbothiHouses:of“Parliament:  Whelnthe
cdlebrated*“ninety-twa grievances)ape.:mentionad,
i€usbnotbesupposed that such wasthesiumber
of¢heanatters: of: complaint. that were alleged:
“The meänihg is,thatminety-two paragraphswere
wiitterr5but how many distinct complaintsthey

ivélgäd: or what complaint at all someofthem

weredesignedto import, it would beingenious to
sagSeveral ofthe resolutions were purely.de
‘élimätory>;‘several more were repetitions -of:one
‘anothersafew, less grim than the rest,-wafteda
compliment to. some. Member «of Parliament!in
England; while:here and there a:resolutionigims

‘Aévoted-tè*a slyhit at an individual, net always

-effettedwith perfectregard : for: correctnessinthe
‘taeansy ‘It was, to besure,a strangemiscellany

*to’séndhome toParliament as an expositiomaba
country’s. griefs. If any man wisheda short. me-
hod of iconvincing himself of the loss: of tability
Swhich"the ‘ruling party in the Assembly;had
stifferedbythesecession of its favourite membeis
sofformer days; he could not do betterthan -read
this curious document. * cee wd norris.
«2 Nozappropriation to the> public servicewas made

‘during anyofthese years.. Inthe first of:them,
‘thé Legislative Council had thrown outrtheSupply
Bill;becauseit contained conditionsof the nature

styled xin Parliamentary language “Tacks,” whieh
“2.
SAVES

T4 Tt wasprinted in 1836. No. 392. 5.16. * À

c
n
—

—
—

A
.

P
g

p
h
d
5
4

ga
d

=
l
h

B
E
C

C
H
E
R

m
e

m
y

r
m

e
t

a
y

e
e
,

E
D

t
S

 



 

21

wererdeemed unconstitutionals in- the. two: guc-
cétdingbyearsyrthe:"‘Assembly did:not grantthe
sdpplies/* And it may beremarkedhere,that
When ‘the supplies: are refusedm.Lower:Canada,
thèreffect is not ‘confined to the public officers;

butthe roads, the schools, the very- maintenance
ofthe\prisoners in the gaols, and -all the most

totimonexpenses of the conservation ofthe peace,

are involved in the same fate. There is:nothing
in the: mature of County-Rates. Every thing-de-
péndé-on-the grant of the Assembly. TheJudges’
salaries stop with the rest; and were the Bench:jof

Canadaascorrupt as it hasbeen seandalouslyand
falsely:said to be, - the ‘administration ofjustice
might well indeed have been brought to.a.feaxful
pass,when the Judges were left for yearsiwithent

theirincome: : Thisindiscriminategpgrationpfsthe

-measure-would, in a wholesome state «of political

society; ‘be the best: check. onitsexercise;rbutit

has already beenexplainedthat unhappily.igLower
Canadathere is no effective responsibility ofthe
“Representatives to their Constituents;and.ifva

‘factious Assembly wished to bring odjuintoarthe
"Government; it couldnot do better -than-cteate

confusion by whatever means, secure that. if, enge
“thepeople.felt suffering: (which with:evesyin-
genuity it must be difficult to bring home to-them

fuwecountry sofavoured as: Lower Canada),it
wold ‘be easy.to: east the:blame on:the:Goyeh-

pent,adsl qua) rrssnamereT Le hale
À Committee of the House of, Commons was

c 3
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appointed im 1834, toinvestigate themewlist.of
complaints from the Colopy:. They:hadan abse-
lutely unreserved communication of every affieial
paper belonging to that branch of their inquiries
which they conducted through the medium.of
decuments ; they heard Mr. Morin, the Assembly’s
Delegate for the purpose, during six days, andre-
ceived from him evidence covering about 80 pages
of their Minutes; and with the exception of a few
immaterial questions to the gentleman who pro-
duced the papers from the Colonial Office, they
‘did not orally examine more than three other wit-
nesses in all. The following is the substance of
the Report whwhich they made to the House1in
June 1884: ;
That the most earnest anxietyhad existed. on
the part of the Home Government, to carry into
effect the suggestions of the Committee of 1828;
and that the endeavours of the Governmentto that

end had been unremitting, and guided by the

desire, in allcases, to promote the interest. of the
Colony; and that in several important particulars,

theirendeavours had been completely successful t;

NG _ 1

nlCommons: Paper, No. 440., 1834.
+ If the reader have ever been startled by the singular

strength, of the case which the humble individual who has been

guiding him through this thicket of complaints, has from time

to time had to exhibit to him, this confirmation of the result of

his ‘statements by authority of a Committee of the House of
‘Commons, with Mr. Roebuck for one of its members, and Mr.

“Morin its almost only oral witness, may perhaps reassure him.

Were there no higher motives, the writer knows far too well 
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thatin others, however; they. had not beenattended

with that success whichmight have: been antici-

pated, heats and animosities anddifferences hay-

ingarisen; that it appeared to .the ‘Committee
some. mutual misconception had: prevailed ;and
thatthey‘believed they should best discharge their

duty ‘by withholding any further opinion: en the

points in dispute ; and were persuaded thepractical

measures for the future administration of Lower

Canada might best be left to the mature considera-

tion of the Government responsible for’their

adoption and execution. coon heb

+ This Report bears strong internal marks ofhaving

been a compromise, with the hope of an amicable

adjustment. Notice had been given in.Parliament

of a Bill for suspending the operation: of théAct
which‘had - given up the Revenues under:the14

Geo.8:c. 88. to the Assembly. Mr: Spring ‘Rice,
then ‘recently appointed Colonial ‘Secretary,’ has

stateël in a subsequent debate in ‘the Houseñof
Commons, 15th May 1835, that he was unwilling

to proceed with this Bill, and had expressed that
feeling to the Delegates of the Assembly:in.this

country ; and added, that if he could obtain from

the Canadian Assembly an unconditional Supply
Bill for the two years that were due, he would en-

 

how much it is the interest of the adversaries of GreatBritain

in this matter to perplex the case, to think of affording them

an excuse, by his example,for any deviation from.the mest
minute and scrupulous accuracy. |

c 4 



  
  

 

  

 

24?

  
deawouritweffertiasatisfactoryarrangement ansio

  

thisy preposaljias ;Mu:Spring: Rieerunderstaod. he
those ‘gentlomen:answered, that. theythoughtiity vi

would-sbez satisfactory ta:the!Houäe;of [Assemblyz WT

 

Mpri:Rice' then-dropped the. Bill that:had ;heex-
anmounced inParliament; andin order to. res.

Lieve the:pressingwants of the¢ public Service;he:
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agan advance: to discharge 6one year8.salariesyr
feeling confident. that the first Actof the Assem-
blyzenmeetingwould be to grant thesupplies;andi
replace this advance. 05 dé istE
+But:theAssembly, as has been:seen, niade nat

granivsim- 1835. They complained of the.issue;
whichshad been. made from British funds, and;

shortlyafterwards separated. coaah
.{Fheseceventshave been passed .over.as rapidly:

as:ricouldbe, consistently with the necessity efi
guarding: against undue representations byothers;
becauseas. will presently appear, the quarrel-has;
since been: placed by the Assembly on a distinet;
giound,upon which alone must depend the right;

omstheywrong of the existing conflict. - Asthe;
grievances ‘earlier than 1828 have been shown.te;
have been rendered obsolete by being redresseds
soit.may be stated that the local and temporary;
disputes of 1833, 1834, and 1835 have expired;

the House ofAssembly having had its own. way.in:
all.the most prominent of them. vus voiqque os
hararide, gta Tu HE edsPASSLOSUE!
° Despatch. of27thth,September,:iss.|Commons Pa‘Aper,

No.211.1835. RE
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ciiord Gosford;in thereapaeitreef) Ghvemeorcandb
héadof-dCommissionofInqurywhithewent out!
with him; arrived inthe province,inAugust;18864:
"Thee! eandid and friendly tone of:hisifivst: speechiton
thieLegislature, the practical concessions byhich
it‘-was accompanied, and his personal demeanors

afterwards, made a considerable impression.t Sen:
véral ofthe majority ofthe Assembly-began:to:thinks
whether it might not befitting to meet a.perseverings
course. of kindness and compliancewith sore:
liberality in return. They also discussedritrasad
question of policy. It is well known to many,that
the tendency of thwarting the British Government
invthis final endeavour to gain thé: Camadians:
through gentle and conciliatory~means, «=theter»
dency to force the Mother-Country against.hers

will into a quarrel which might endin_separatiéh,
became distinctly foreseen, and was debated!atthiss
timeamongst the principal of Mr. Papinear’ssup

porters. ' It is well known that several: ofsthemd
insisted on the wisdom of rather aiming.-at thee

preservation of a connection which the backwaradæ

ness of their people and the protection atpresent
enjoyedfor their church and institutions,rendered
far better suited to them than independence or:
democratic basis. - The result was that the opinion:

of thase who ‘advocated this view did for ashort:
tithe:prevail. “It became an understood thing that:
the supplies were to be granted.. At thisvery:
moment, however, extracts having been published

inthe Legislature of UpperCanada, of,passages,



  

   

   
  

26

fiom the Commissioners’. instructions which had

been appended totheihstructions of Sir Francis
Head,Mr.Papineau, with ‘great dextérity; ‘took

advantage ofthe circumstance to rally his party:
Heasserted that these extracts were inconsistent
with thedeclarations which had been made by the
Commissioners : he maintained that they betrayed
an unpardonable slowness and hesitation to adopt
thesweeping constitutional changes called for bythe
Assembly ; and he indulged, more suo, in fierce
invectives against all the authorities, both at home
and in the Province, whom he represented as guilty

of wilful deceit. The end was that onthe26th of
February 1836, the House was carried into’ pass-
ing an address to the King*, which exactly brought
this quarrel to the incurable pass, that to some
of its members, was, perhaps, anything but “an
objection to the measure. i ak

They demanded that the Legislative Council
should be renderedelective ; the Executive Council

converted into a ministry, responsible to the As-

sembly; the Tenures Act and Land Company?s

Act repealed; the Crown revenues surrendered

unconditionally ; and the management of the waste
lands given up to them.t They affirmed that in
   

* Commons’ Papers, 1837. No. 51. p.13. RES gun?

“f+ This last demand is plainly involved in some parts ef:the

Address ; but by one of those artifices which, to. the discreditof
the individual who writes them, are not uncommon in the Papers

ofthe Assembly in recentyears,a different proposition is set forth
in another part of their Address. These documents have of late
been full of- hidden meanings, double meanings, or; as in the

 

=
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the whole of these demandsequally they were

resolved to persevere, and that until the satisfaction

ofthem,they wouldnot pay the arrears, nor make

apy. future provision for the wants of Government ;
but as: aspecial exception (which they desired
might not be taken as a precedent) they offeredon
the present occasion a supply for six months,. in

arder that the British Government and Parliament

might have time to decide on the fundamental

changes of the Constitution and the alterations of

public and private property which they had stated

their will to have.
« Upon this the Commission of Inquiry made a

repart not unsuited to the crisis.* They described
the embarrassment and intense suffering created by
the long-protracted denial of the ordinary supplies.

They pointed out the new ground taken up by the
Assembly ; that hitherto the supplies had failed
through differences with the Governor for the time
being, or by the refusal to pay the contingent

charges of the House; but that quite a different
position was now assumed: —“ Your Lordship will
“ not perceive,” they said, ‘ amongst the grounds
“assigned for prolonging the financial difficulties

 

present case, opposite meanings thrown into different parts of a
long statement, so that the one may be the measure of the As-

'sembly’s claims when a settlement is attempted, the otherbe
pleaded to the British Public if they are tasked with their un-
reasonableness. Any man who has had to make a studyof their
‘addresses will recognise the truth of this remark.

* Second Report, p. 87. of Commons’ Paper, No. 50. 1837.
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vanÿéétriplaintagainstthe. existihg->provineidl
baididinistiation]ofctheassertion Bf anydemnerit
“ inthe parties-wHo will continuetobe deprived

«0 oftheirJawfalremuneration. +No local édusé of
se*uatreHis'allegéä,‘ofwhich theséttlemgit right
3¢ he"indispensable before thé public “busingss
3coldproceed ; on the contrary it is stated
sécopenlé and without disguise, that changesofa

spolitieal'-natûre are the end inview,‘and“thäat

s&-utrtifcertain acts be done, competent to moother
séa\ithôrity than the Imperial Parliamentand
“<eémprising organic changes in the Corstitätioh
4bÿ-virtue of which the Assembly itself’exists,
©:thatHouse‘will never make another petuniäry
£0"praritts the Government.” "CA oro}

Mh Cotiimissioners threw out a remark ‘onthé
dppréssivetiess"with which the public servants]
figparties!to‘the contest, “were ‘perseverifighy
aftidted, ‘asi thereinstruments, through whosesuk
fétings to”€xtott from others concessions ‘totally
sidepblideit'of their own will to grant of to refs,

Theythet‘stated the reasons why it wasimpossibik
16° actede to the most urgent of the Assembly
nalsadd’as That House hadleftne20 optith

‘pliatite-ith allits own wishes, on the one Hand,
BÉ-6Hthe othera Tecourse tosome other”mets
“Aditheirliberalityfot thémainteériante of‘those
ddhinistrative:and’jud'éial‘’establishments Without

which society gannat; beheldtogether, the Com-
missioners with regret acquiested-in.the necessity
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thuscaçated.bythe Assemblyisself,.Theyadvised
aieuspension ‘byParliament: of-the act:whiehhad

givenqup the,duties underthe 14Geo: FyC,88a1; =

ko Se,reluctant, however,was.the, (Government, to
adopt any measure, of this nature;that,asthere

appeared to have been some misconception ofthe
effect of the Commissioners’ instructions,the

(Gevernor.was directed to convene (the Assembly

again, and to lay before them the wholeinstructigns,

in-ordez te ,try whether. they could :be influenced
by:seeing - how completelyin gogd faith.those
documents had been drawn.* ; andto gfford,them

ane;More. opportunity of avoiding a;;hazardous
collisions. ..The Assembly. answered;thatthey

found nothing in them to. change the views.they
hadexpressed on the important subjectssofttheir

formeraddress. They persistedin.the,sangqder
mands,And not merely did they,on.-3hig.0Ccea
sion refyse the. supplies t, but they,fartherostatse
that,they deemeditincymbent on.them. ; tqi}
journ- their deliberations ” until -Hex.Majesty's
Government should do as they wishedy, 4.he

Governor, mild, conciliatory,untiring 3s.he, had
been. in all goodoffices towards theAssembly,and

in all goodhopes, could not refrain. gn this oceasign

from:a sorrowful, though temperate reflection;on
thedisastrousresolution.they had.thus embraced.
<'Fhe determination,”, he said,“you, express
“never.toresume, your,functions,undertheexjst-

1:0} 24 gommons’Papel,517183P20. wht357 ¢loi
“*res35ant Commons! Papers:51. 183ZAp. 38:04 <a rortgagne
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“ ing‘Constitution;"haturally deprivés the’coutitrÿ
“ofa domestic Legislature, and places it in'a’ situ:
“ation inwhichthe greatest embarrassments ‘mus
“be ‘felt, until a remedycan be applied"bythé
‘‘ supreme authorities of the empire.” | + 49%

Infactcan any man doubt that this proceeding
of the Assemblyvirtually declared a dissolution of

the ‘existing form of Government? Can any mari
doubt that when they stated that unless certali
changes were forthwith accorded, some ofWhich;at
will be shown presently, were absolutely inddiit-
patible with the relations between the parent-Stdte
and a colony, and others with justice and" honour;

—when they stated that unless these wereat‘ond
effected, they would nomore do theirpart in "ti
legislature of a country where the most importarit
laws are‘temporary and continually expiring;and
where ‘the public revenues had already; by’ their
obstinacy,been for five years locked up,—when this
determination was declared, can’ anyman’ doubt

time have stepped in and at least supplied the
money to carry on the institutions without’ which

organisedcommunities cannotexist, or elséthat the
society ist have been resolved intoifs elenrents;
and:-Great Britain been disgraced by’ one ofher
possessions falling into a state of anarchy,equally
without the means of making laws or of aditinis-
tering them, or of affording to the King’s subjects

thecommon protections of civilised life? =: *
Lord John Russell brought in his Resolutions  
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on the 6th. of March1837,inwhich,after stating

howfar the Mother-Country would, and : howzfar
shewould not, comply with the demands of the

Assembly, he proposed that Parliament shouldem-
power the Governor to take from the revenues in
the hands of the Receiver-General such sum:as

was, necessary to defray the accumulated arrears
up to the 10th of April, 1837 ; but that at thesame

time,the King’s Government should be authorised,

in casethe Provincial legislature thought fit to

grant acivil list for defraying the charges of the
administration of justice and thesalaries of‘certain
of theprincipal officers of Government, to give up
thenet.proceeds of the hereditary, casual, and ter-

ritorial revenues of the Crown. The resolutions

passed both Houses. reer
; Again thelegislature was convened.Againthe
Governor entreated the Assembly toreconsider the
question and dispense with the necessityofhis
exercising the authority conferred on him by-Pan
liament. Again they would consent to nothingto
avert the collision. This was in August 1887. Im
Navember the sword was drawn. ~~ ; (non
And now it may be asked with confidence;ber

fore,even going into the arguments whichwill

speedily follow, can it be possible that there.should.

hawe been circumstances here to justify a rebellion.?
Is it possible that the refusal (in some of the cases,

indeed, scarcely more than the postponement.or
at most the qualified refusal) of demands which

were never heard of until within the last four ‘years,
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dnd-ofwhich:the most. prominentwere" distinet
Tépudiated by the Assemblyimmediately beforeéhât
period,—is it: possible that themere fact“ofnot

‘Having:beenableto Carryallthese demtinds éjuslly
‘ih thesefour years, can be a sufficient excuseXor

having firstwwrenched the Government dut &fits
lordinary course, and then summoned to revolt,
«on that pretext, a previously inoffensive and peace-

ful péople, whose laws have been preservedfo
‘them;‘whose language has been put on an equality
With English, whose Church has been upheld;“and
‘whe do not know what it is to pay a direct: tai?
Evenif the demands were reasonable, which it‘will

presentlytbe shewn that they are not, but on the
‘eoritrary somé ofthem absolutely irreconcilable’with
the- essentials of Colonial connexion, and ‘others

withithenoless indispensable conditionsof jjustice,
could a few years’ resistance to such extensive
clianges-+a pause—a space filled up with all mian-
mer of othef concessions—acheck in the cateet'of
‘tondession occurringonly at the point where itwas
proposed to subvert one Constitution and establish
briothet—could this be ground enough for'arebël-
tion’?Andnowlet us proceed to the examination
oftheobjects which have been prosecuted at such
+‘price: Ta ris Les €

:TheElective Council,as beingtthesübjèet Which
mivegaire’tobe commented upon at fost length,
shalbe reservedfor‘theTat.5 + 4 0 huss oo
A Ministry responsible to the Assembly, if it be

a benefit, ‘ts orie* which from‘its’naturemust be

FITC
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auswiththeiodependenoe af-thecauntzy.
3 his,Rais,shortly.Afdma.passagedntheCour
#oissignerst Report.‘ on. the: Executive; ( quaqU+
vii£he Clouneil:having:to answer fox, the.gourse.af

{sGoyernment, must. also in-“justice be.allowed4p

“fcontrol. it; the responsibility. therefore ofthe
 Gayernor to His Majesty must alsocease; and
‘£the.very functions of Governor, instead .of.being

5discharged by the person expressly nominated
<fox. thathigh trust, would inrealitybesdinides
amongsch. gentlemen, as from timeto time
&mighthecarried into the Council by.the pleasure

#*.ofthe Assembly. The course of affairs would¢g-
Stipendexclusively on the revolutionsofpastywithin
itheProvince. Allunion with the Empirethrough

{thehead of the Executive would be‘at. anends
““thecountryin short wouldbe virtually.independ

{tent;andif this be theobject aimed,at, it pnght

cetgbe putin its proper lightandarguedonitspror
6‘per,grounds, and not disguised undertheplausible

[2 demand ofassimilatingthe Coastitution,of-these
#.Provincesto that of the Mother-Cauntry.”Fhe
truth, iis that every state of .being has-its_inhprent

cenditions, whichmust be taken,the.goodwith,fie
had. -Àtime.might arise when ât, should,he:;dis,
cussed whether the connection between the.Page

fent-StateandtheColony,should be;continupd ;
hatsoi jong, 35.167benaficialfor,that,connection
to endure, the impracticability“of. a. localCabinet

30 4th (admbl odd of oldiznogest quaiM À

sd Far*aCommons:Papers} Nbu601881cpak10:¥s:v9d 5
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Agouncil must be. acgepted as,one; OfitsImecessary
attributes. Frgnrgeinnenn’ ads by strays 9d 2100p

1991heLenures(Act,6Geo,-4. c.,50, Was; [pringi-

4pally designed to enablepersons, ifthey wished it,
to change the tenure under the feudal laws. of

- (Francefor. tenure in free and common socage,, It

also contained a declaratory clause, determining a
doubtful question of law, under which declaration

a multitude of rights must now be existing inthe
parts of the Province inhabited by people of -
English origin. Imperfections were pointed out
in this statute. What then was the courseof; the

British Government? They recommended. and
karried an Act of Parliament, leaving the whole
subject to be dealt with by the Provincial Legisla-

tion; atits,own pleasure.* It is maintained, they
said,that we ought not to interfere in theinternal

concerns of. the Province, and that we areaptto

fall into errors in doing so, and we donot denyit:

but we will not repeat the mistake. Because an
Act confessedly beneficial in the end it proposes,
is not so perfect as could be wished in someof its
contrivances towards that end, we will-not on that

account repeal it absolutely, without regard to the
confusion thus to be thrown amongst agreat mass
of, rightswhich have come into existence, under

one of its clauses. We will leave the subjectto the
Legislative authorities on the spot, But.heresu-
_pervened an gbjection, very.charactgristic, of the

* 1 Will.4. c. 20.
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l‘Assetfnbly"of Lower Catadà;t on whiéh}wé"may
quote the words of the Commissioners of”Baquiéy :
Juthas béen objectedthat bÿ leavingthesubject
.isdtgthe Provineial Legislature, 'thewishes of‘the
toeAgdembly are liable to be defeated by a-contrary
lec opinion in the Council. This, however}iis' the
“very nature and condition of their existence.‘So

“Jong as the Legislature is preserved in its presént
#4 form, the same credit for good intentions must be
“#‘ allowed to one branch as to another, and the

nakedfact of disagreement cannot be taken-as a
‘4 presumption against either.’”* This, however;is
“what ‘the majority of the Assembly havenever
been able. to comprehend. With them every ob-

‘dtacle’is an abomination ; every attempt at opposi-
- aA ° e , = * 3,

“tiona crime :—delay they cannot brook ; inquiry
they will not allow. Were their views ever brought
into perfect action, those expressive finesinTroilus
and Cressida would be verified : 75 «tn La

. 1 2° ae

6‘Then every thing includes itself in Power,Gad+
« Power into Will, Will into Appetite,

« And Appetite, an universal wolf,
“ So seconded with will and power, EEFHS

+ +“ Must make perforce an universal prey, ; :+,;3d85
8 And, last, eat up himself.” © anon

AE USE aid SOAUTOS

‘À T4 iy er

"The plainanswer to the grievanceis,“that”on
this subject the- provincial Legislaturehas Been
‘authorisedto deal asit pleases with the enactments
‘oF the Triperial Parliament, and that it is riôt the

* Commons’ Papers, No. 50. 1837. p. 92.
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fault of the» Home Gowernment if.the Assembly,
from the apprehension of opposition in the Coungil,

has preferred complaining of those enactments, to

amending them.* os seat
; On the repeal of. the Land Company's Act, it

will probably suffice to quote the following passage
from the Commissioners’ second Reportt: — “We

have not a moment’s doubt in stating that the

call for a repeal of the privileges of the existing
Company is inadmissible. The nature of the

contract with that body seems to have been to a

certain degree erroneously conceived by the
% framers of the address. But whatever mightbe
“fits defects, to cancel, from political motives, the

“+ title to a large tract of property, lawfully -ac-
‘¢ quired, and on which money has already been

expended, would be an act ofconfiscation enough

* to destroy every feeling of security in the Pro-

“ vince.” Whosoever wishes to see what benefits
have been conferred on the district where they
are settled by the Company which the Assembly
would so unceremoniously strip of its rights, may
find them stated, after personal observation, at the

* They have never actually encountered the opposition of the

Council in amending the Imperial enactments. It is true,that

il 1832, they passed a Bill, which, as Mr. Morin described it,
ft-went. to repeal the possibility of obtaining a mutation under
“the Tenures Act.” This would have been to defeat absolutely

an end, which every one admits to have been good, if properly

sought ; and it can constitute no presumption against the Coun-

cil, that they threw the Bill out in 1832, and again in 1836.

t Commons’ Paper, No. 50. 1837. p. 92. 
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thitfiethpageof the Commissioners” General: Re-

porto POAT 0 MEUi tad ee

“ No argument can be requisitéto show that the
administration of the waste lands could not with
reason be claimed by the Assembly. The whole

world acknowledges and must easily understand
the necessity of separating executive from legis-
lative functions. It has already been remarked in
a note*, that in one part of the Address -ofthe
26th ofFebruary, 1886, the Assembly disavows'the
claim on this head which is certainly involved mn
another part of the same Address. TheCommis-
stoners,~after briefly noticing this discrepancy, con-

eludeas follows : —< It is enough for us to observe
% that we entirely adhere to the principle laiddown
“by your Lordship ; namely, that the generalrules
“of managing the Crown lands may withpropriety
“be prescribed by the Legislature’; but ‘that: théir
“¢ application must be confined to the exeeutive;
“ and if this be the view adopted bythe Assembly,

“we are glad that no difference ofopinich--exists
“ on the subject.” + sss on bluow

These quotations from the Commissioners’ Re-
ports have been freely used in the immediately

preceding’pages, because they offered à shoit and

convenient statement of the points to be treatedof,
and also because in a publication ofthe present

tlaturéthere seems an advantage in drawingthe

ve } ep » sil

Le * Page 26. +

+ Commons’ Papers, No. 50. p. 92. +. ,

D 3 
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illustrations, asmuchasipossible; from-officialand,s
responsiblesources.«IItremains to speak ofthe
mueh-vexedquestion of the ElectiveCouncil *Here!

also we:may borrow largely fromtheCommissions
erstReports'§ but one or two preliminary remark£-
will be necessary to facilitate the understanding:
ofthe state of the country, and of the case at the
time they wrote. :

The House of Assembly was unquestionably¢the
most powerful body in the Province. TheCons
stitution conferred upon it great powers: it, had:
usedthese powers with no sparing hand, and had,

showna disposition to stretch them tothe utmost:
limits, sometimes doing it in a manner caleulated:
to strike terror into individuals, and destroy all

liberty of speech, or independence of action.*
The situation of the Province moreover was such:

that allthis authority must fall exclusively intothe:
handsof’ one of the two races, into which the po=
pulation was divided. These circumstances, never’

theless, grew out of the Constitution, which ne

one yet, except the Assemblyitself, had required

“the dismissal of a Judge had been demanded, ‘chiefly on“

the ground that some years before, previously to his appointment

tooffice, he expressed opinions on matters of law and politics,
not agreeable to the views of the majority of the Assembly.”

And theGovernment having declined to remove him,hissdlaby 3
was struck out of a Supply Bill then passing through the House: +
A confidential law adviser of the Crown was reprimanded at the;

Bar for discharging his official duty, by reporting his opinionos
a case referred to him by the Governor. Thé opinion’happeri
to'Be not ‘âgreeableto the Assemtily:* * 71 + 214 vot hs rare) 
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td.beir altered4.1 andaléhoughtmany. persons tof!
various: classes viewed:with: alarmthe-poweinane, -
theikcreasingpretensions’ of: the ‘Assembly,they
had been willing hitherto to trust to the general
effect. of the institutions of Great Britain; te pros .
tect them against any serious oppression.But if;

irr addition to the power thus largely accumulated

already in the same hands, the existing form of.
Government had been subverted, not for the pur-

pose ofcurtailing it, but on the contrary in order.
to throw more into the scale with it, and seek:

temporary ease by gratifying the appetitefordo:
minion‘in ene overweening body, the: discontent!

and distrust which might be expected: to arise.

would have been immeasurable, =~.Loot es
Numbers would have been able to say, that when:

they had embarked their fortunes in this country,i
they had regarded amongst its inconveniencesthe!
existence of a very powerful Assembly, necessatily |

the: instrument of the distinct race which was the;
more numerous in the Colony ; but that, incom:
puting the good and the evil, they looked to: the
British Constitution to correct many hazards ;

and that in a British Province they presumed, they
might count on the duration of this aslongasthe:

connection with the Mother-Country should taët.
Others, they would have said, might clamour for,

changesand experiments; but they asked no exer».

tionin their favour: all they asked was tobeleft
alone,andthat England would abide byher owt”
laws, and by the plightedfaith offorty. years.IF

D 4

 



   
   

 

  

        

   

  

         

  

   

   - wided for-it by-theConstitution ; - andthe tendency

AO

aftersso nidnyrotherexamables of:submission tonthe
demandesofthe Assembly,the Governmentshouid

-biè urlable even.to. ‘Assert inthe'1Colonysthe:insti-

tutionsefthe Mother-Countiy, ithepowerbofihre
«Assembly.would, by men who were entitled tarsoïd
«Büchlanguageas abovedescribed; have been detmed

«beyondall bounds.’ "The last barrler againsttheir
‘enoroachments would have been supposed ko:be
thrown «dowrr;‘and one important class of the dn-
“habitants of theColonywould have¢ been rendered
ndespesates«+» HE:

"ailThése «views, moreover, must have been.auch

‘strengthenedby adverting to the little controlof
any.kind thatexists ‘over the actions ofthe As-
-sembly. « Although for nearly half a century the

- inhabitants of Lower Canada hadpossessed ithe
privilege of‘electing oneof the Housesof Législa-
‘tioh, the greater part of them, cettainly, ‘hadnot
taken thatinterest in the ordinary course of public
uaffairs, : or ‘enjoyed ‘thät diffusion of the: ‘simpler
> elements of education, without which no system

«Could besuccessful ‘that should throw all ¢he higher
branches ofGovernment into thehands of thepeo-
.ple.” Unable to read and‘write, scattéredovervast

:berritory,dnd nevér approaching the seat of:Go-
vernment, a population, such asthat of Lower Ca-

‘nada, must depend, evenforthe knowledge of facts,
Apon the words ofthose delegates whom they-ought

ti

: # be able to-eall to-account. The representative
power is left “without: the only responsibility*pro-
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too surely! is, that afew:shouldowield: the:pre-
tended authosity of.the . mary; an oligardiryreign
mathe dame ofthe people. ~Toanyremedvho has
Wisited Lower Canada,this is matterAot-ref specu-
lation, : but iof observation.. Taken: in-hi. smaller

circle)» the accordance of similar privileges. td»the
people would have been excellent. Theelectionof
officers in a parish or township in a county, where
the evil of every careless or ‘interested choice
would appear before the voters in lb “palpable: land
corporeal shape, would have been a truly:efficient
means’ oftraining a people rather newto theiduties
of freemen. But in LowerCanada we-begansby
giving them a popular power in one:of its highest

forms ‘alone ; — the scene in whichtheir .dklegate
acts, ‘remote ; the consequences of lisconduct

distant in time and place, and difficult to..disen-
tangle from the general mass of ‘events xdn shart,

the whole opportunity of experiencesuchas.pre-
supposes a high state of enlightenmentand:when
this experiment has signally failed. in: ereating:a

lively and accessible public opmionin LowernCa-
nada, the Government has found itself called upon
to heap on the people morecivic résporsibilities
and duties, of the mature of those whichalready
lie so heavily en them. CLT
The followingareextracts ofssome» of.the.jprin-

-Cipal passagesin which the Commissienets ofIn-
quiry gavetheir opinion against accedimg to ‘the

demandfor an Elective Council:— 1 +ut OU AS »

oh."Fhe division ofparties, confirmed asit isyand

lee
1.EHRSNCRE
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“rendered:conspicuous,andimore * hikely: todakt, w

‘* bya difference of.race,Lxthe violenèé:that' has‘ “Re
i wo

‘“.been:aroused, +ithe almost:uncontrollabiepower
““vthe-measure /:would confér on the party-which #
¢ has lately risen. into. so great ascendancy; but
¢ has. not:yet; we fear, learned to enjoy its advan- ‘o
«tagewith. moderation, — all are facts which com- “ù

“ bine to make us think it undesirable that ‘an “a

« Elective Council should be bestowed uponLower |“
“;Canada.. The concession of it in: thepresent (a
“ excited: state of public feeling would afforda* |"
‘ triumph to one portion of the population, which, a
“we have no hesitation in saying, wouldbe fratight
“ with danger. ow ale

¢ The maintenance, on the other hand, of.the

«¢ principle onwhich the Council isactuallycon-

«¢ stituted, affords no triumphto either party yitis
“but the maintenance of that Constitution which,

“ five. years ago, all parties in the Province were
“ -emulous in praising ; it is but the maintenance,

L « byEngland, in one of her favoured colonies,of

Ë s institutions modelled, as far as they can be, on
| “ her own. Great Britain, in giving thoseinstitu- :

i ““ ‘tions to Canada, intended to bestow uponitthe

‘ “ best gift that was in her power; and it: 1s. not | '

« yetproved, at least we have yet.seen nor proof, |

« that, ‘under existing circumstances, ‘a 'benefit |
«« would be derived from changing them. * * */#* B

4s.Turning now to the consequencesofan Elee-

« tive Council,we ave-notto suppose that «the
« party now"so violentin: demandingitwould sit
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«down: in gutet thankfulnessawdsubmission. ifit °
““weregranted.o Itis looked to, ‘we must'eonsidet,
““snot:3s an.empty name, but rather as-a meanstô-
«¢ ‘wards further ends. Neither are we left entirély*

“im the dark asto what those ends:may be. We
“ willnot enter uponthe field of conjecture asto
“ the various steps which might markthe progress”
« of their demands, but simply point out that two
“at least have already been announced, which, it
“ appearsto us, whilst England hasa shadow of”
“sauthority, it must be impossible, because dis-

““ honourable, to grant. =... NE 2

‘té The first is the repeal ofthe TenuresAct, ‘
“ without a guarantee for thetitles that have been

‘“ acquired under it; the second, the abrogation

of the charter of the Land Company: and to
“ these, though it be of minor importance, we
« may add the sacrifice of three or four individuals
‘* to whom, either as compensation for abolition of
“ office, or in consideration of meritorious services

‘ within the Province, pensions have been assigned

« out of Canadian funds by the Crown. It is

‘ true, indeed, as we have heard suggested by"
“some of those who prefer such demands, that
‘“ England might make compensation to : the
“ partiesinjured, and that the amount of such:
¢ compensation would be too small to befelt ; but
‘ unless that can be proved, which we think can.

“ not—namely, that the power of- the British

¢« Parliament and of the King was exceeded in

‘“ anyioftheseacts,:wecan: imagine nothingmore -

PRE "TA7 HORASPC  
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fy ilemogatony,to thesupremeautherityratthea

fotionsthan receding from themon suchdictation?
oriillheauthor ofthesewemarksbyfwaeaisivishes
toitdenythat thefe have.been faults; bothamthe
compositionand im the-conduct -ofthe.Legislative
Council: under; its, present constitution.; die! has
alreadyexpressed his-opinionthat in almost all the
earlier dontroversies between the different-authori-

tiesiof.the Province, the Assemblywas decidedly
inctierirht; and he doubts not that the Legisla-

tive Council at that time partook in theerrors: of
the Government with which it was far teo elosely

connected...Neither does he mean to:saÿthat; in
later times, it has. been free from thepartÿim-

pulsestpwhichall public bodies are liable, orthat

it,has proved itself impenetrably insensible to. the
sanstadthostility of; the Assembly...There ‘has

been. a mufual struggle between the two. bodies,

and,weiter probably has been smpececable.! dt is
to:beabserved, however, that the mere rejection of

bills can constitute no presumption against the.one

ortheotherof the Houses, without an examination

ofithie details,ahd without a reference, not metely
$oustheprofessed end of each bill, butto:the means

foncarryingit into effect. It.is, moreovet, noto-
viousthat,bills- have been habitually Bent upoin
‘migsses rinto the Legislative Council at the‘latest
momentiof a. session, when’ there has been: no

qirorumofAssembly belowtoassenttothesnrallest
amerdmerit, not. even : of. the- verbal ‘errors:which

wexe frequentiin these ‘bis; and-that the most
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important measures have been amongst those thus
kept back: for theendbfthesession. Yettheloss
of‘such: issedulonslycharged to the accountofthe
Council, in the ample list issued by those gentle.

men'in the Lower Chamber, why: thoughithey

couldnot part with their hillstill the ‘last; then
always sent them up incomplete. Whateverthe
faults in the composition of the Council formerly,

the Author believes thatthe additions subsequent
to 1828 were made in good faith, and that Lord
Gosford’s further appointments, recently made, still
further ‘invest the Council with that -characterof
tndependence andliberality which must be undes:
stood to be the main point desired. In theQuebee

Sheet Almanack for this year there appear-ithe
names of forty legislative councillors. Ofthe active
and prominentmen amongst them, the number who
have been known throughout their lives asthe
friends of popular rights (but not the adveeatesiof
rebellion) amounts to five ; the number ofleading

persons on the other side may be stated to bethe

same. Again, the total number of mencovisideréd
of liberal politics fully equals one half of the Coun:
oil, with this distinction, that most of themi.ave
more lately appointed, and comparatively young
mens; while several of the others, from infirmity
pr other causes, never attend, and must mm the

course of nature shortly fall off the list. Thenum-
ber of French-Canadian members and of English.
Canadian members is exactly equal.: Here again,

however, thesame remark as to difference of age,
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andreishorteténiuelikelydnondassisdpptic-
cablerto the’coûleillois'ôf English‘extractitir"The
. proportionsof/membérs who Hold’ ofieés-to thôse
lwlro-do'not, is8 to*82:. "Fhe Committee of! 1818,
ibæwillbé remembered, thought it enoughta advise
‘thatthe/office-holders should not constituté a”ttia-
JorgeVn te ; TNT HE Gd

The diminishing space before him warns“the
stuthor to be brief. One of the favourite topics
withthose whohave nottaken the painsto"iñforim
‘themselves on the special facts of the disputië‘n
Canada,«isan attempt to draw a parallelwith the
dispute which led tothe separation of the preseht
United States. . Now, independentlyof “the! dif-
ference between imposing a new tax, and merely
applying money, which having actually acerued!in
thechest, was lying there due to the public ‘sér-
vants, who had long since legitimately earned it;
independently of the difference between, in the
.one case, attempting to raise a direct tax of a pe-
culiarly annoying nature, and in the’ otheronly
‘appropriating to the common ends of civil adminis-
Aration money that had flowed into the ‘Govern-
»ment coffers in the silent and imperceptible coutse
«of trade, without inconvenience to any one,~inde-
pendently of these distinctions, which, whether:or
not;they affect theprincipleof the \question;iate
at amy rate extremely important.asregardsithe
amount .of provocation offered ‘(andwhat.ipeint
an;hemore material-in'iasrebellion:than:the:jex-
tent of the provocation ?),:thére remainsthisiire-
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. nggkable.and, decisingJ ground; of, discrimination
(bEtweestthetwo, cases,+thatin:the-one:themorey

Was claimedfor theuse.ofthe Mothes-Country,
and the power of raising itfor thatobjectasserted
48a permanent right to beconstantly exercised ;
that in the other the money has been‘appliedonly

to the most indispensable colonial purposes; and
the power of application not been resorted to, ex-
cept as a last expedient, in a quarrel which:the

adverse party choose to render desperate. + It was

(hot,as Lord John Russell very happily expressed

«it; .&: measure of Finance, but a measure ofDe-

rience, LN
+1 That it was nevertheless a measure of defence

,which the Mother-Country was fully entitled by
«the law and Constitution to adopt, the Author has
not the smallest doubt. To form one empire, there

must be somewhere or other one supreme power.

Æn the British Empire that power residesin the
Parliament. Now this Parliament had bestowed

on the British subjects in Canada a Constitution
which, so long as the different bodies thatit created
were willing to abide by it, they were allowedfreely

sandfully to exercise ;. but when one.of these bodies

#leclared that unless another co-ordinate authority

erectedat the same timewith itself, andbythe
osameact,were destroyed, it would mever‘more

~dischagge, its own:functions, ‘this recusant body re-

nounced the benefit of the form of Legislature

hitherto. enjoyedbytheProvinces.it isnot merely
admitted;but. is absolutely insisted thatthis Con-
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Yanwagtowark nodongeryiand to.eayg after:
this,thatfitwas the: Government oftGreatBritaid"
which; ovezthrew-‘the“Assembly of Canada, avs!
agk‘-ag-if; ik werea.parallel question,«ov Wit’
‘* yœuld the-Englisk-people ‘do if Ministexs were’
“to takeMeasures to prevent. the  necessitysiaf

“ assemblingParliament ?” is a manner of putting’
faetyquite peculiar to the curiausPublicationin;
whichy:it. appears.* 4 reap

« Laketbeanalogous case ofaMMuñicipalityareateë
by Act of Parliament.  Supposethat the.hew-burs-
authorities should not be pleased with.thesnattire
ordistribution ofthe privileges conferred:‘uporxthes

-æ-that.theysheald say they didriot ke the:Wag
of"¢hoosingtheir Mayor; or that they thoughtthe:
manner offillingthe vacanciesin their Council rhight®
bgimpraved—and suppose they.shomid :further*
agpounce.that until their viewson thesesubjeats
were satisfied, they would no mare attend fo the-
police.and, repair of the town,-does. any: he
doubt what would. be the rights ofParliaïnentr”
Can13 besupposedthat Parliament wauld havei no
choice hug: tarletitselfbe forced bythisstep:te.
cquier.upon them.anew Constitutionwhich:
might.have.zeason to think pernicioms?. || No,we
all; know rwhatParliament. would do. icIt:srosdsl
no.yield, but.neither wouldit let the: publie.
suffer. bytheCorparation’s contumagcy.;stsouhls
lightandpavethesz townfor,themes o: Jorontes!
+TheLegislativeAssemblyof a Jergérand-popul-:
#cFheCanadian Portfollo,ByMrRéébdoRaRd'étheR[191
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lous. colony: is;:no*doubt,‘à farrnvore fmpeidit
inatitafion,ad onewhiclfiti9very desirable should
have. a’ due ‘sense of ite-dwn dignity,and’ resem?
blahé te-thehonayrablébodyat hoiïneofivhich*tt
is:a-copy's but still if it. pushes matters fo.sich’
éxtremities as the Assembly of Lower Canada, the
same argument will apply which is statedin ‘thé’
preceding paragraph, and for the same: reasom;’
namely, that such conduct must bringoutthe

essential distinction between a subordinateanda
suprémeLegislature. LACE

--Remark also that it is not true that the‘eotirSe’

adopted towards Lower Canada,is as if ‘thé‘poweï

ofthe House of Commons to refuse its votes‘of
mdney: were: disputed. So longas theAssembly”
kept so objects within the Constitution, although it’
faniexceeded the practice, yet,not going Beyond!
the. ddcrines known in the Mother-Country;“its”
reflssals ‘ of ‘the necessary - appropriations’ for tht”
public service':were not resisted. = The’‘advance!
from: the’ Military Chest in 1834was made with"

the hope that they would repay it, but theit right’

to withhold their own funds was not denied. °Bat”
ifthé HouseofCommons itself were to‘stop “the”

sapplies’ fof sucha purpose as themoretecedt’
stoppages of them in LowerCanada,and wet th"

expresy a similar determination never to relax*tintil

aldeordihate branchofthe-säme Legislatute wets”
destroyed, no one-would‘hé'ätÀ loss ‘to undefstand”
what ‘wasmeant. ©It"Wouldbe tiofireldrawn
question, aboutConstitutional rights...‘Te‘your

E |
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fe Feints;10.Israeld’t Wouldbe!thesmeaningywhich
tverymrncwouldinfrmediatelytomprehend;¢anless
theteuvéresso' éverwielming'anstipiniohin Conets
pence withthéCommons asté preclude resistatidd;
ur*whichcase their proceeding would be supperted,

udt beezuseit was a Constitutional right (which
wouldbe as dustinthe balance, ifthe peopledis

sented: from the end proposed), but because-the
force of the mation would be with:it. :Jastim-tike
mantier”wouldthe Assembly have declared‘anihtm
mediate civil war by its resolutionsof-1835dand
subsequent years, were it not that,beingnotsthe

Supreme Legislature, they had the :advamtage of
yet one “appeal before the dernier ressort. Iga

bécause they‘would .niotrespect the mild and; pas
terpal authoritywhich they thus came-before;-that

onepart: of their country is now in arms ; and it
wonldsbe bard indeed to throw the blame on:that
preceding mtervention which did notoriginate, but;

onthe contrary, postponed for one stage, a trial of
strength that must otherwise have ensued immedi
ately on: the Assembly’s first decision on thesub:

ject. Without going further, enough is said to-show
that the resistance to the Assembly’s stoppage of
supplies Is. nothing different from what-might;be

expectedin a similar caseby theHouse of :Com-
mous 3: for-that, by the constitution ofhuman:na-

ture; whichis more powerful than all writtenCone
stitutions, the submission to privilegesused: fer
“such.desperateendsmust depend:upon; thé force
which can “beratrayed; -and not-æipôn thesfofms
which can be quoted, on each side of the question.
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0ilts may:further illustrate. the sipgularabsenceof
iepitating matter in this insuryection, to observe, that
afterall no Canadianfundshave yet. been touched;

Although undoubtedly it is intended‘todo so,the

necessity- (how reluctantly acquiesced .in every
action; proves) has once more beendeferred by
obtaining from the House of Commonsa Voteof

Credit for the current year. The difference is not
substantially important, perhaps, but still it is an
additional instance how very little there has been,
inthis case, of all that usually provokes and hurries

away men: into rash ebullitions. - There has been
no outward and visible sign to ‘summons: their
angty feelings : the monies still lie where so long
theyhave loved to keep them, buried inthe vaults

beneath the Château-Yard : — they still lie there,
where day after day, for years past, they have been
trodden over by the men whose rightful earnings

they constituted, but who were left by thé. want
of them to become the victims of creditors and
bailiffs, and some of them to be stripped of the
fruits of whole lives of prudence, through this mer-

ciless infliction in a quarrel not their own. 5

- The:author had hoped to be content with a sub-
stantive statement of the facts, and leading argu-
ments ‘of his subject, leaving it to others, who

mightseize their spirit, to expose the numerous

fallacies "put in circulation on the samematter.
Seeing, however, how active are the gentlemen
who have ‘assumed to themselves the title of

« Friends ofCanada2”—— how-ubiquitous;=- how
x, pa Us At “RD
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they are ever appearing if some new character on
this side ofthe water. or.that,—atonemoment
correspondentsin their own. papers, .at another
holding the editor’s pen in papers which are not
their own ; —considering the wonderful display-of
public opinion which is thus produced by throwing
backwards arid forwards the voice of two orthree
individuals : EL LA

y -“ Alp answers alp; each mountain calls its brother :”. «.*:

it is perhaps'a proper tribute to so much industrÿ
not to pass over in silence the work which has come:
forth by the name of the * Canadian Portfolio.”
Its general weakness, and the strange inaccuracy
of*its‘ statements, seem to have become: sowell--

known in London as might still have dispensed:
withthe’ necessity of noticing it. But for the:
benefit of country: readers, a few extracts, witha
plain accountof the facts subjoined, maybe useful;

and dorthat purpese will be selected some of thé:
gravestof the subjects which this, for the most-
part frivolous, miscellany will yield. ~~. A

-. Extract.+ Portfolio, No. I. page 10. :—They
always offered,” (the Assembly, that is to. say,)-
“end were ready to grant a yearly civil list.
‘“.They have in reality never refused the sup-:

“ plies; the refusal has always come: fromr.:the:
“* Législative Council, who have regularly-¢threwn"
‘‘ out the money bills not to their liking.” +2";

» Portfolio, No. I. page 12. note : = “%Remember

“ that in every case the realrefusal of the! supplies
«¢ame from the Legislative Council. - They.have

“20%
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“been voted annually,it is true.” (Whatis truee?)

&That annual vote has been refused, and the
‘ money taken without the sanction of the law.”
~~ The Assembly refused the supplies in 1883.
They refused them in 1834. In March 1836;
when it was three years and a half since any money
had issued from the provincial chest, they granted
the supplies for six months, In October 1836,
they again refused the supplies absolutely. They
refused them in August 1837.

“Norefusal, “real” or otherwise, proceeded from
thdLegislative Council on any of theseoccasions,-

except the six months’ supply in March. 1836,
which they threw out. These arefacts which:
have neverby any party been matter ©of-contros
versy. lt is impossible to controvert them. ;«/Fhe

journals of ‘the Provincial Legislature establish,

them. English readers may find proof, if theywant
it,~in the despatches in the Commons’. Papers;
No. 96. 1837 ; and No. 72. Dec. 1887.70 274

… Portfolio, page 10.:— * Moreover the caseof

¢“ Canada is yet more marked; they have.no
«« Meeting Bill, and few estimates beyond.theirCivil

“ Expences. If they were to grant these last for
“a term of years, where wouldbe their security

“*for thecalling together of their Parliament?”
What theGovernment has for some years asked

oftheAssembly is a civil list, containing, exclu-

sively of the judges, the names of five individuals,

includingthegovernor.and. his secretary.* Per-

* Commons’ Papers, No. 96. 1837. p. 28.59.

E 3
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bore a .
"haps it will beadmitted thataa permanentappro-
_priation to this extent could hardly have dispensed
with the necessity of calling parliaments to main-
tain the Government. — By the way, the callingof
parliaments annually is provided for by express
enactment in Canada.* But mark the spiritin
which the above passage is conceived: in every
other place, before and after, the proper and cus-
tomary expression of Civil List is employed :the
words Civil Expences are substituted in this one
place, to let the reader suppose that the whole

charges of Government were asked for. And°to
complete this exhibition of the utterly misleading
effect of many of the passages in this publication,
it may be mentioned that even if all the salaries
and contingencies of civil administration had been
granted, it is by no means the case that there are
-few other expenses beyond them. A table printed
- with, one of the Commissioners’ reportsLA shows

that for ten years ending in 1834, the charges of
the civil and judicial establishments were ‘seldom
-much more, and often much less, than half the

general expenditure of the Province, and sometimes
not a fourth of it. Roads, bridges, schools,‘and

~the expenses of the Legislature go to composethe
rest.

_Portfolio, No. I. Page 1.:—* Was not Mr. Felton
* shelteredto the very last year ? Was not every     
an
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=ad #TheConstitutionalActof.1791,dietsty,qe
+ Commons’ Papers, No. 50. 1837. p- 88.
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4

ssattempt to bring him to account and trial treated

45ainfingément‘ofthe“RoyPièrogätivé+”
"the firsttime that ever Mr. Felton was däeécüséa
bythe House of Assembly tothe Government, as
faras the writer of the present remarks‘can‘aS¢ér-
tait, was in February 1836. He was reported
against, and suspended by the Provincial Govérn-
‘ment, on the 6th of August 1836. He wasfinally

‘dismissed by the Secretary of State on the 23&of
,November 1836. Not a word of complaint by

“thie Goyernment against the Assembly?s- bringifig

‘thecharge appears in the proceedings, theWhole
of which may be seen in the Commons’Paper,

“No. 220.—1837. Twoprevious parliamentaty'päpéts,

“Nos. 75, and 489 — 1836) seem’ foshowthatthe
“Government took the initiative, in suspecting;atid
|Inquiring.into, Mr. Felton’s conduct."Howpréfpt
“and unremitting and judicious wèré ‘thé’éfd@-
“yours to bring the matter to a decision,’ afer onke

.“the Assembly’s accusation was ‘received;apipeirs

.“conspicuously on the face of the ¢orréspondenté!
~The Portfolio asks, at page 13. of No. I, what

should we say to the executive, after grave cales
“against publicfunctionaries had been:atimousy

“fyought to it by the House of Commons, if! it
‘said“Yoot “dre'a party, a factious-“party;ApeEdn
“not believe what you have to say, so weill

elnd5‘to thesemen, and‘ask themWhat"-they

“havetosity for themselves?7 0: Canaiada ©

Certainly in England such aaquestion might

appearnot’quite!sohetéssatyaasHiCarlada, because,
aT am
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in,England,is isnet theqcustom.so.bringzhenvy ©
charges 38,Proved.against individuals; andided por

mand,|their-punishment,without; havingélready: [ pod

takenthe,precautionofasking;themwhat they | #*

havetosayfor themselves; ” yet,even inEngland a
it is.‘thought thatsomething moreis tp ‘bedomed | bal

after.the: accusation is thus preferred: —thereisà; hi

ceremony, called a trial, which, in this country; tin

igconsidered mot altogether foreign to theends: of qi
jpstiges «here being no Court at present in the eu

Province.to conduct trials on public officers, the j st

Government does its best to supply thedefect by
thosejinvestigations, which the Assembly denounces As

asa,WIPPG- €:But independently ofthisquestion. gf v

trial«after.accusation, itis the fact in Canadas the fi

astounding:and incredible fact, yet most true,that {

the,acqusations themselves are brought without 0

hearingtheaccused,or even letting themknow ;

that Jthey:exist, and that there are cases in whieh i
theindividuals having afterwards learned thatthey

were,charged, by finding themselves condemned,” |

eurent,to.“be heard in their defence but-were-

   LURE Alesef ik oyeLoti!

2 BRE,the,gase ofofjJudge Thompson,whichisput.
oe - ‘#3.

BRChristie’ case is an example. Having found Himself

cofilémried0ona Éharge, which came out: incidentally in ä Com-

mittee on another subject, where he did not attend, hé repré:-

sented that,he, had, pot; been; heard, and asked, in, temperate
langüage, fobealloweda ‘hearing. His petition was veted @,
contempt of‘the House, andhé ‘was‘expelled for his supposed
offeriees“This extraordinary fiet-isliterally and-thinutelytrae.’
It maybeverified fromthe, Assembly's Jousnalsof ¥889:.sytivt”



 

forthhsegrievance‘at ‘pipe 53: of No:bryan
Portfotib,=apassage,it fd"Belotiserved, WHEE,
inbeonformity with:the spirit ofthe Assembly,the
agousationisenteredat length, buttheivery exist

ediceofareplyisnot mentioned. JudgeThonipsor
"hadno opportunity of producing witnesses“id
his favour, or cross-examining witnesses opposeddd
him; he had no notice given him ofthe:charges’

against him ; the individual who petitioned’against:
hing (an advocate practising in the Judges’ Court)"
sationthe Committee for inquiring intothecase,’

with allthe resources of a powerful andWealthy
Assembly -at his command (forthe-expenses’of
witnesses go down in those muich-prize]’tons"
tingencies, which they insisted on rescuingŸr inf’

the‘common fate of the other lost supplies,); and

oh‘such ex-parte examinations, uncheckedbytsé,

missal wasdemanded, As soonas the Govind

gavehimhotice of the charges, he"‘repliedby ad!”
ducing very strong testimony on oath‘inrefutation”
ofthem. ' The case is not finally adjudged,“but

stands over for investigation. The Assembly,sh!

the gentleman who has written thesedondnifber
of thePortfolio, complain that he was notdismissed

without. it. The public ofEngland.wilkjudge..
whigh118 right. Ce Gh ATONE BeHui

Ofcourse no general analysisis inténdéd”th “bee.»
offered, by the preceding remarks,ofthe errors.of,,

as‘much,as has yetappeared of:this-exeeddingly.

fugitive(publication: - Onlya few’specimenshave
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heen chosentostamp.its,5 chagacter, andthereader

must be detainedno.Jonge.onsuch topicChen,

mustbe,leftto drawchis own inferences, There

Js-one remark, however, which the. author’ cannot
fofrom adding. Unimpeachableas he knows

is facts: so be, and scrupulously as he ‘has;ve-
ified them, ‘though a strong and livingjre-
collection -of many of them might welt have

excused a:less laborious method of. writing,he
still, is, too well acquainted with the wea]01s

spa in(Canadian -controversy, to suppose1that
he(is: on that account the less exposed toun-
founded contradictions. Should such appéar,he

would, request of any ‘one- who. takes. sufficient
Anterest-inthe subject, first that hewillnot over-
lookthe references to public and accessible docu-
mentsrwith whichall the leading statementsof“this

work jare, fogtified; -and, secondly, that he’will
.refresh his memory by a perusal of the preceding
«extracts fromthe Portfolio, and the expositionsan-
-nexed :to,them, After: thathe willprobablyfor-

; givetthe author.ofthe present work if he is Te-
issenpughnot to answer everery.maskthatmay

--çomefrom:the press. Lis + from ni fo

ayPassing- from particulars, §itmaybcated abe

the general: character. of the controvèrs, “oni {hie
«Dark,ofthose.whoclaim“peculiarly1the “stylof

320071!
ofFriendsofCanada,” todwell stillinminor, or
-Asrelevant,or. obsolete:disputes, and,notto,venture

OK CO 0
onglosing.withtheir-adversariesin a clear, compact

NINE) YO3 £& Ta es
mnarrative.of. the.modern@eventsen.whichttheTight
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it “the”wrong of’the‘present‘conflict’dust tard.
They love to insist upon the" oppressions of 1810,
but they forget the mild and popular adnifiriisStratioh

which succeeded, and the proof which the Cäna-
dians gave of their accepting the amends,by
fighting the battles of England in 1812."They
enlarge on the wrongs in the ten years previousto
1828, but they take no account of the great settle-

ey og

liamentary Report of that year, and the subsequent

execution of its recommendations.‘ The topiés
which they labour upon are the topics ‘that-‘have
been wiped out of the reckoning. The real ground
of the existing struggle consists, as hasalready been
explained, of demands neverhedrd ofuntil within
the last four years, and yet demandsembracingthe
most extensive questions of constitutions]:lawand

public and private rights.” No specifié local ‘griév-
“ancesaré even pretended to bé'thecäûise‘of this
revolt. The point at issue is,‘whether’in the
relations between the mother-countrÿändÀ tolonÿ,
the mother-country is to be permitted tdhavéia
voice of her own ; whether she is to éxerecise any
firm Judgment at all, or whether, attHë’shfifhons

, of one single branch of.the Provinéial Eébislature,

, sheiis to be under the necessity, atall timesand‘for
all purposes, of submitting to every transposition

i of‘power which théynaydictate, without:patsing
“to consider whether orHiot it beconsistent with the
essentials of a connection betweenonecountry

| and another,‘without"tégrdes"ths!guiestidnWhe-
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ther'the-changébe formidable andodioust6à large
dngwealthy and thriving part of the population!
within the same provinces, without regardto-itst
bearing on the circumstances of the provinces that
adjoin. We have seen how the language, the laws,
and the religion of the people, some of whom have
risen in arms, have been protected. We have seen
examples, beyond all account, both of the for-
bearance and of the liberality of the British Go-
vernment.

It is now for the public to declare, Is this rebellion
justified or is it not ?— The answer can hardly be
doubted. The people of England will see that
there is no reason for the absurd cry of oppres-
sion, and therefore no reason to sympathise in the
resistance which has been offered to the laws.

There is no reason, they will see, to pourforth all

manner of wishes and aspirations in favour of the

men who have betrayed an inoffensive and worthy
peasantry into a disastrous civil war ; nor to coun-

tenance and invite aggressions on a British ter-
ritory by foreign nations ; nor to disseminate
through every channel plans for rendering the
struggle as long and as mischievous as may be.

There is no reason to gloat. Finally, the people of
England will probably not see why the Houseof

Commons should have been polluted, and the
taverns of Westminster shouldhave reeked, with

expressions of pleasure, at the reported defeat of
British troops; of satisfaction at the prospect of

the confiscation of British property ; — of great

cebPr. Pare ambos DO, ANUS NO
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joy, that battle and murder, and sudden death

were set afoot over a-coumtry, “where‘one“sirort’

twelvemonth ago there reigned:thenmostprofound
x

peace and tranquillity. Ce Doth. wd SLL
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APPENDIX.

Enclosure No. 2. in Lord Aberdeen’s Dis-

patch to Lord Amherst, dated 2d April.

No. IT. — Commons Paper, 113, 1836, p. 36.

A Minute shewing in what manner the Recommendations of

the Canada Committee of 1828 have been carried into

execution by His Majesty’s Government,

IN the following pages, Lord Aberdeen will attempt to

shew that there was sufficient reason to anticipate the

entire conciliation of Lower Canada from the accomplish-

ment of the Resolutions of the Canada Committee, and

that to the utmost of the power of the Crown, those Re-
solutions were, in fact, carried into execution.

The appointment of the Canada Committee of 1828,

was, on every account, an important proceeding. The

redress of grievances had been demanded, not by an

isolated party, but by both of those great bodies which

divide between them the wealth and political authority of

the Province. With views essentially dissimilar, or rather

hostile, they had concurred in an appeal to the Metro-

politan Government. .

By each body of Petitioners were deputed agents

authorised to interpret their wishes, and to enforce their

claims. The Committee itself was certainly not composed
of gentlemen unfavourable to the views of the great nu-

merical majority of the House of Assembly. They pro-
E

       

  

  

  
 



  

   
  

64

secuted the enquiry with great diligence and zeal. They
exaiminéd the agents’ ofboth parties, and every’‘other
person capable of throwing light on the subject referred
to them. None of the questions brought under their
notice, either by the Petitioners or by the witnesses, was
unexplored ; and, in the result, a report was made, in which

with an explanation of every known or supposed grievance,

were combined suggestions for the guidance of the Exe.
ecutive Governmentin applying the appropriate remedies.
‘TheHouse of Assembly in Lower Canada in their
answer to the address with which the Administrator ofthe
Government opened the session of the Provincial Parlia-,

mentin the winter of 1828, characterised this Reportiin
terms which may be transcribed as expressing, on the”
highestlocal authority, the claims of that document to,
respect, ‘as affording a guide at once to the Canadian As

sembly, and to the Ministers of the Crown, of the rights
to'-be asserted by the one, and conceded by the other.
“ Thé eharges and well founded complaints (observed the.
“ House) of the Canadians before that august Senate were. ;
‘ referred toa Committee of the House of Commons, in-.
“* dicated bythe colonial minister, that Committee exhibiting |*

“ & striking combination oftalent and patriotism, uniting a

¢ general knowledge of public and constitutional law to a

c particular acquaintance with the state of both the Ca-|

« nadas,formally applauded almost all thé reforms which
« the Canadian people and their representatives demandeg
“ gid stil ‘demand. After a solemn investigation,’ after,
« dé¢pand prolonged deliberation, the Committeemadea
“ Report,animperishable monument of their justice and

« prefourid wisdom, an authentic testimonial of theréality, |
“ of our grievances, and of the justice of our complaints, ‘
“ faithfullyinterpreting our wishes and our wants, ‘Through,
“this Report, so honourable to its authors, his Majesty’s, ,

Government has become better than ever“acquainted,

“ withthe true situation of this Province, and. can beShs
“ thar‘ever, remedy existing grievances andobviate didithy
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“cu ties for thefuture,” “Languagemore comprehensives
or‘emphatic, could not have beenfound, in whichterecord:
the acceptance by the House of Assembly,of the Report:
of 1828, as the basis on which they were content toprow:
ceed for the adjustment of all differences. The questions.
in debate became thenceforth, by the commenconsentofs
both, parties, reducible to the simple enquiry whether thes
British Government had, to the fullest extentof their law=e
ful authority, faithfully carried the recommendations ofthe

Committee of 1828 into execution. . “: 4 tayes ia

On areview ofall the subsequent correspondent,Laud
Aberdeen, finds himself entitled to state that, in conformity. :

with the express injunctions, and the paternal wishespf:
the King, his Majesty’s confidential advisershavecarzieg.:
into, complete effect every suggestion. offered. fortheir:

guidance by the Committee of the House.of Commons.ima

Tt is necessary to verify this statement by a careful ande+

minute comparison between the advice received,and,he»:

measures adopted. To avoid the possibilityof ‘error,the >
successive recommendations of the Committeeof-1828

shall be transcribedat length, with no other.deviationthat *
thatof changing the orderiin which thetopics.aresnogess
sively arranged in their Report, an order dictated by,sony +

siderations of an accidental and temparary. nature,but
otherwise inconvenient, as postponing many of theweighy - 3

tier topics to some of comparatively light importance,» .4- »

First, then, the Report of 1828, containsthe.following, -»

advice of the Canada Committee on the subject,of finanecg, »

—# Although from the opiniongiven by the Law, Officers--
ofthe Crown, your Committee must. conclude thatthe, =

« legal rightoofappropriating the revenues.arisingfromthe, +
6“sgto‘of L774|is“vestediinthe Crown, they are prepared tor &.

“say“thatthe,realinterestsof theProvinces.would be; »
és best“promoted byplacing. the, receipt.‘and expenditure.of, +

cc theorWhole’public revenueunderthe.superintendence and, »

cs cofitrôl of‘the’ House ofAssembly.”“If theofficers, -

“ above dhbiieratéd are “placéd” on thefooting recom-
F
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“ mended;”(that is,.in a state of pecuniary independence
onthe Assémbly): ¢ your :Committee areof opinioni:that
“ all the revenues ofthe Province, except the territorial

“andhereditaryrevenues, should be placed ander thecon-
“trol and direction of the Legislative Assembly.” 5 1e «

“The strict legal.right of the Crown to appropriate:the
proceeds of the statute 14 G. 3. c. 88., beingthus directly

maintained, the renunciation of that right was recom-

mended, on condition that ¢ the Governor, the members,
“ of the Executive Council and the Judges should be made

% independent of the annual votes of the House of As-

“ sembly for their respective salaries.” What then has
been the result? His Majesty has renounced. these his

acknowledged legal rights, but has not stipulated for the
performance; on the part of the Assembly, of the condition

thus imposed upon them, and, to the present moment,that

condition. remains unfulfilled. By the British statute
} & 2#4. c.'73i, which was introducedinto Parliament
by. his Majesty’s then confidential advisers, the appropri-

ation of the revenues of the 14th G. 3. is transferredto

the Assembly absolutely, and without either that: qua-
fication which the Committee proposed, or any other.
Here,then, it cannot be denied that their advice has been

followed, not only with implicit deference, but in a spirit

of eoncession which they did not contemplate.

+. Secondly. - On the subject of the Representation of the

people is Lower Canada, the opinion of the Committee

waeexpressed in the following terms : —¢ Your Committee
‘ate‘nowdesirous of adverting to the representative

“syste ‘of Lower Canada, with respect to which, all
“parties seem to agree that some change should take
“ place.” .- After detailing the various causes which had
led to an inequality in the number of the members of, the

Assembly in favour of the French inhabitants of the
Seigniories, and therefore to the prejudice ofthe in-
Habitants of English origin in the townships, the Com-
mittee passed from the subject with the following general
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remark. ¢ In previding a representative system foxthe

inhabitants of a country which is gradually‘ compre-
‘“ hending within its limits newly peopled and extensive

“ districts, great imperfections must necessarily arise from

“ proceeding in the first instance on the basis of popu-

“lation only. In Upper Canada, a representative system

“ has been founded on the compound basis ofterritory and

“ population. This principle, we think, might be ad-
“ vantageously adopted in Lower Canada.”

It was with the entire concurrence of his Majesty's

Government, that the legislature of Lower Canada as-
sumed to themselves the duty of giving effect to this part of

the advice of the Committee. That Report had laid down
the general principle that, with one exception, “all changes,

% if possible, be carried into effect by the local Legislature

“ themselves;” and to that principle the Ministers of the

Crown adhered, even in a case where the dominant ma-
jority of the Assembly had an interest directly opposed to

that of the great body of English inhabitants, for whose

special relief the new Representation Bill was to be
enacted. Such a Bill was accordingly passed, and was
reserved for the signification of his Majesty’s pleasure. i It

actuallyreceived the Royal Assent, and is, at this day, the

law of the Province. er
In this case, also, the concessions made to tbe Cana-

dian inhabitants of French origin, were far greater.than

the authors of the Report of 1828 could have had in;con-
templation. The Upper Canadian principle of combining

territory and population, as the basis of elective fran-

chise, was not adopted in Lower Canada: the Assembly

substituted for it a new division of the country, ofwhich

the effect has been to increase rather than to diminish the

disproportion between the number of members returned

by the English and those representing the French Cana-
dian interest. This result of the Bill was distinctlyfore-

seen by the official advisers of the Crown, and it becaîne
the subject of grave deliberation whether his Majésty

F 2
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should be'advised to acquiesce in a scheme-which followed
thé” advite of the Canada Committee, so far indeed a8 to

effect’athaterial change {in the Representative Body, iid
so‘far as to give to the English settlers a few nore voices
in’the ‘Assembly, but not so far as to secure tothèm any
additional weight in the deliberations of that House. It is
not within the object of this Minute to defend or to explain
the motives of the ultimate decision in favour of the Bill.
For the present purpose it is enough to say, that the ac-
ceptance of it gave to the Canadians of French origin far

mioré than the Report of 1828 authorised them to expect:

“Thirdly. Inferior only in importance téthe topics
already noticed, is that of the independence of the Judges,

fespecting which the following passage may be extracted
from the Report of 1828: —% On the other hand, your
4 Committee, while recommending such a concession ot

¢ the part of the Crown,” (the concession, that is, of the
révenue,) * are strongly impressed with the advantageof
& renderingthe Judges independent of the annual votes of
“the House of Assembly for their respective salaries.
* Your Committee are fully aware of the objections in

«principle, which may be fairly raised against the practice
of Voting permanent salaries to the Judges who are

%removable at the pleasure of the Crown; but being

«convinced that it would be inexpedient that the Crowh
should‘be deprived of the power of removal; and
ci having well considered the public inconvenience ‘which
“might result from their being left in dependence on the

¢ annual vote of the Assembly; they have decided to make

# the recommendation, in their instance, of a permanent
“vote of salary.”

¢ Thus the Canada Committee of 1828 were of opinion
that the Jadges ought to be independent of the Assembly

fortheit ‘incomes, but ought to ‘continue liableto rembval

fiomoffice at the pleasure ofthe Crown. . Yet go far have

thie"British Government been from metingontrelief to%he
"Province grudgingly, ofin‘ any narrow spirit;that'théy 
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haveleft nothing unattempted which could, secure to,the.
Judges,not merely that pecuniary independence whichthe

Committee advised, but that independent tenure ofoffice

also, which their Report expressly dissuaded. In the
adjacent. province of Upper Canada, both objects have

been happily accomplished. In his dispatch of the 8th
February 1831, No. XXII., the Earl of Ripon explained
to Lord Aylmer the course of proceeding which had been

adopted for asserting the independence of the Judges in

thjs Kingdom, and signified to the Governor his Majesty's
commands to avail himself of the earliest opportunity for
proposing to the Legislative Council, and Assemblyof

Lower Canada, the enactment of a Bill declaring that

the Commissions of all the Judges of the Supreme Courts
should be granted to endure during their good be-
haviour, and not during the Royal pleasure : and Lord
Aylmer was further instructed, in the name: and on,the

behalf of his Majesty, to assent to a bill forcarrying.that
object into effect. Lord Ripon, however, declaredit to

be, of course, an essential condition of this arrangement,

that “an adequate and permanent provision should bemade

“ for the Judges.” It remains to state theresult. A Bill
was passed by the House of Assembly, by which, indeed,
the tenure of the judicial office was made to ‘depend on
the good behaviour of the Judges, and by which, a,pro-

vision, adequate in amount, was made for them: … But
that provision was so granted as to be liable to be dimi-

ninished or taken away by the annual votes of the House

of Assembly. To this measure, so popular in its general

character or pretensions, were also “ tacked ” (to adopt:the

usual parliamentary phrase) clauses by which, aright.to
dispose of the Territorial Revenue of the Crown wagas-
serted, and by which all the public officers in the Colony,

a= the Governor himself not being expressly excepted—
were made amenable to a tribunal, to be constitutedfor the

trial ofall impeachments preferred by the Representatives

ofithe;Reopley.Such.was,the, returnmade,to an ackof
F 3
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gräcé, whichthe Canada’ Committee themselves--had ex-
presslÿ dissuaded. To have acquiesced in it would have

involved a sacrifice of whatever is due to the dignity ofthe

King; and to the liberties of His Majesty’s subjects: His

Majesty's assent was, therefore, withholden, though not
without the expression of the deepest regret, and the most
distinct offer to assent to any other Bilt for establishing
the independence of the Judges which sheuld be exempt
from such objections. The House of Assembly, however,
have never since tendered an act of that nature for the

acceptance of his Majesty, or of his Majesty’s Represent-
ative in the Province.

Fourthly. The next topic is that of the composition of

the Legislative and Executive Councils, respecting which,

the following suggestions occur in the report of 1828 : —

« One” (it is said) “of the most important subjects to
¢ which ‘their inquiries have been directed, has been the

“ state of the Legislative Councils in both the Canadas,

“and the mariner in which these Assemblies have answered

“the purposes for which they were instituted. Your
Committeestrongly recommend that a more independent

“ character should be given to these bodies; that the

“ majority of their members should not consist of persons
“ holding offices at the pleasure of the Crown; and that
‘ any other measures that may tend to connect more inti-

“ mately this branch of the Constitution with the interest
“ of the Colonies, would be attended with the greatest

“ advantage. With respect to the Judges, with the ex-
“’eeption only of the Chief Justice, whose presence on
« particular occasions might be necessary, your Committee

“ entertain no doubt that they had better not be involved
* in the political business of the House. Upon similar
“ grounds, it appears to your Committee that it is not
“ desirable that Judges should hold seats in the Executive

Council.”

With what scrupulous exactness these recommendations
‘have been followed, will now be shewn. With respect to 
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the Judges, Lord Ripen, in the despatch of the 8th of

Februaryalready quoted, conveyed to Lord Aylmer bis
Majesty's commands to sigaify to the Legislative , Council

and Assembly his Majesty's settled purpose to pominate,
on no future occasion, any Judge as a member, eitheref

the Executive or of the Legislative Council of the Provinee.
It. was added, that the single exception to that generalrule
would be, that the Chief Justice of Quebee would be a
member of the Legislative Council, in order that the mgm-

bers of that body might have the benefit of his assistancein
framing laws of a general and permanent character. But

his Majesty declared his purpose to recommend, evento

that high officer, a cautious abstinence from all proceedings,
by: which he might be involved in any political contentions

of a party nature. 2
It was net in the power of the King’s Government to

remove from the Legislative Council any of the. Judges
who had already been appointed to be members of that
‘body; because the terms of the Constitutional Act secure

to them the enjoyment of their seats for life. Butipa
private despatch of the same date, the four.gentlemen who

had at that time combined the judicial eharacter with,seats
in the Council, were earnestly exhorted toresign their

places as Councillors, and were assured that nothingshquld
be wanting to rescue them from any possibility ofmiscon-

struction, as to the motives by which that advice had been

dictated or obeyed. In point of fact, it was not accepted ; but

the Judges unanimously agreed to withdraw from all active

interference in the business of the Council, and have never

since attended its sittings. The Chief Justice indeed, as
was recommended by the Canada Committee, formsthe

single exception ; but even that gentleman, ‘as far as;the

information of this office extends, has confinedhis inter-
ference within the limits prescribed to him by theGom-

mittee, and by the Earl of Ripon. Perety ae

- The principles laid-dewn by the. Committee of1828,

for regulatingthe composition of thei Legislative Council,
F 4
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have;been:iot:less stnictly.pursuedin every.other:respegt.
Sinethe dateoftheirrepont, eighteen tewsmembetshave
besappointed, Of; that number there is not of;who
holds, any office: orplice of emolument at‘the pleasure -of
the Crown: omwho fis in any other manner dependent upon
thefavour of this Majesty, ox his official advisers..Qfthe
eighteenmew.members, ten are of French origin.The
total number .ofCouncillors is thirty-five, of whom only
seven hold public offices. Amongst them is the Bishop of

Quebec, who is, in the fullest sense of the term, independent
of the Crown. The Chief Justice, whose dependenceis-alto-

gether nominal, is another. Of the whole body of thirty-
five members, there remain therefore but five over whom,

the.Executive Government can, with any reason or plausi-
bility, be said tq possess any direct influence. + i i
rd is therefore not without a reasonable confidence, that

ther: wordsin which the Committee of 1828 suggestthe
proper. composition of the Legislative Council, maybe
adopted as precisely descriptive of the manner in which it
isactually.composed. . ““ À more independent character”

has been given to. that body. The majority of the mem-
*.bers”” does not consist of persons holding office at ithe

#.pleasure of the Crown.” Thisbranch of the Constitution
has been connected ¢ more intimately with the interests of

#the Province,” by the addition of a large body of inde-
péndent ‘Canadian gentlemen.
12:But thecase may be carried still further, and it mayy be
\shewti that,in respect to the councils, the efforts of Lord
-Aberdeen’s predecessors have left behind them the advice

‘of the-Canada ‘Committee. The executive council has
«also been strengthened by the addition of three members
of French origin. A seat was offered to Mr. Neilson;the
most prominent of the delegates from the House of As-
semblyof 1828, and to M. Papineau, the Speaker of that

House. It need scarcely be said that it was impossible to
give a more decisive proof of the wish of the Ministersof

I 2. €.
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thet/Crowni/that.the composition ‘éfthe CanadiatEbenéils
sholld-bimeceptaäble toithe great majotityofthepeople
-u Fifthlys The next in order of thé recommendations

‘of that Committee relates. to the ClergyReservesy sets
jeet: onwhich: they employedthe following language 54
#.As your Committee entertain no doubt that the reseri=

‘@ ation of these lands in mortmain is a seriousobstacle:to
s6.the improvement of the Colony, they think every proper

$¢ exertion should be made to place them in the handsof

“ persons who will perform upén them the duties of settle-

4 ment, and bring themgradually into cultivation.” : :. %

+ Although the views of the Committee were thus limited

to the improvementof the Clergy Reserves, the Government
advanced to the redress of the evil indicated in the Report,
by a measure, not only far more decisive, but: eminently

zemarkablefor the confidence it expressed inthe Pro-
vincial Legislature. The constitutional act having autho-
vised. bis Majesty, with the advice of the: Legislative

Council and Assembly, to vary or repeal any ef the pre-
visions therein made for the allotment and: apprepriatien

of lands for the support of the Protestant Clergy; Lord
Ripon, availing himself of that enactment, proposed that
the power of repeal should be exercised by thosebodies,

andshould be accompanied with a declaration that the

reserved lands should merge in the general demesne of the
Crown. The object of this proposal was,to briaguthe

reserves within the reach of the general rules, under, which

all.the waste lands of the province are progressively-seld

ta the highest bidder. ‘To prevent any possible -miscon-

geption -of the views of his Majesty’s Government, the

draft of a Bill for the accomplishment of this. design was

transmitted to Lord Aylmer, with instructions to give his

assent if such g law should be presented for his acceptanee.

“Lo obviate the risk of offence being given, by suggesting

1p..the House of Assembly the exact language as well as

the general scope of a measure to originate with them,
Lord Aylmer was directed to proceed with the most
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cautious observanceof the privileges.of that Body, andof all

the measure being adopted in substance, but with, variations

im thesternds, Lord Ripon:farther stated that, in thatevent,

theBill was not te berejected by the Governor, bat was

to be specially reserved far the signification of his,Ma-~
jestyspleasure. - » #1 5 ann -

In obedience to these directions, the Bill was introduced
into the House of Assembly, but did not pass into a law.
That it would have effeltually removed the grievance

pointed out by the Canada Committee, has not been dis-

puted ; norcan the Ministers of the Crown be heldin any

sense responsible for the continuance of an evil for: which
they had matured so complete a remedy. The only ex-
planation which has ever been given of the failure of.the

proposal, is, that the Solicitor General, Mr. Ogden, had

used some expressions, whence it. wag inferred that his
Majesty’s Government would reject the Bill if altered in a

single word. It is scarcely credible, that this should be

an accurate surmise of the real cause of the loss of the
Clergy Lands Appropriation Bill. It is not to be believed

that the Assembly of Lower Canada would ‘have rejected
an unobjectionable proposal for the redress of a grievanceof
which complaint had been long and loudly made, for no

other reason than that a public officer, not of the highest
rank or consideration, had used same casual expression,

in which the ultimate views of his Majesty’s advisers were
inaccurately explained. ‘To the Governor application
could have immediately been made for more authentic
information ; and, in fact, the tenour of the despatch which

had been received by Lord Aylmer, was perfectly well
known throughout the Province to every person who felt

any interest in the subject. ‘The measure has never since
‘been revived; and it must be therefore assumed, that the

Assembly are less anxious than Lord Ripon supposed, for
the removal of this obstruction to agriculture and internal

improvement. Be that as it may, the British Government    

the: constitutional fordis.Anticipating the contingencyof
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are completely’ absolved from the’ responsibility thrown
upon them by this part of the Report of the Canada
Committee. :

Sixthly. That body proceeding to other subjects éon-
nected with the wild lands of the Province, expressed their

opinion that—¢ It might be well for the Governmentto

¢¢ consider whether the Crown Reserves could not be per-

‘“ manently alienated, subject to some fixed moderate re-
““ served payment, either in money or in grain, as might
““ be demanded, to arise out of the first ten or fifteen years

“ of occupation.” They add that, “they are not prepared

“ to do more than offer this suggestion, which appears to
‘“ them to be worthy of more consideration than it is in

“ their power to give to it; but that in this or in some such
‘‘ mode, they are fully persuaded the lands thus reserved,

“ought, without delay, to be permanently disposed of.”

In pursuance of this advice, Lord Ripon directed the

sale of the Crown Reserves throughout the Province, as

opportunity might offer, precisely in the same manner as

any other part of the royal demesne. The system has
undergone an entire change; and the Crown Reserves

considered as distinct allotments, left in their wild state to

draw a progressive-increasing value from the improvement
of the vicinity, have no longer any existence.

Seventhly. Another abuse connected with the wild lands

of Lower Canada was noticed by the Committee, in the

following language :—“ One of the obstacles which is said
“ greatly to impede the improvement of the country,is the

¢¢ practice of making grants of land in large masses to in-

“ dividuals, who had held official situations in the Colony,

‘ and who had evaded the conditions of the grant, by which

“¢ they were bound to provide forits cultivation, and now
wholly neglect it. Although powers have been lately

‘“ acquired by the Government to estreat those lands, and
‘ although we think that, under certain modifications, this

‘ power may be advantageously used, we are nevertheless

“ of opinion that a system should be adopted similar to that
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“ pf\Upper Canada, by the levy of a small annualiduty qn

(lands remaining unimprovedandunoccupied contrary tor

“theconditionsof the grant.” . . + i; «yl A
Fhe,remedial measure of a tax on wild land, which'is
suggested in the preceding passage, could, of eogurse,
originate only with the representatives of the people; and
the House of Assembly have not indicated any disposition
to resort to that mode of taxation. To such a Bill; if

tendered by them, his Majesty’s assent would have been

chearfully given. Yet the King’s Government .did not
omitto avail themselves of all those remedial powers with

which the Crown is entrusted. It islittle to say (though
it may bestated with the strictest truth,) that since thedate
ofthe Report, the system reprobated by the Committee,of
grantingland in lange masses to individuals, has been en-

tirely discontinued: It is more material to, add that this.

changein practice is the result of a series of regulations
establlished onLord Ripon’s advice in Lower Canada, apd:
indeed, throughout all the other British Colonies.. The

systemofgratuitous donations of land has been abandoned
abgolptely.and.uniyensally; and during the last three years

all spçh, propertyhas been disposed of by public auetions

to.thehighestbidder,:atsuch a minimum price, as to ingpre
the:publie,at. large against the waste of thisresource :by

nominal. or:«fictitions sales. This is not the occasionfor

vindicating the.soundness of that policy, which, however,
ifMecessary, ,it would not be hard to vindicate., It is:suf-

ficientfor the immediate purpose of this minute to have

shoOwn,“that pn this, as on other topics, the Ministers of the

Crown did not confine themselves to a servile adherence,
to,the pars letter of the Parliamentary recommendation,
ls 33 Ju

bututemlFaced,andgave!thefullest, effect to.its :genyine.

pui ï

4or SIL TS
ionthfy. The.(Committee sought toTelieve theProvince

notFa rom the evils of improvident reservations.and
10a

grants ofwild lands, butfrom those incident to the tenures

on whichthe cultivated districtsare holden, niThe,follow-
ci 3 CoE ed FeGE
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ing passages on this subject appear intheir report :—“They

‘¢ do not decline: to offér as their opinion, that it-would

“ be advantageous, that the declaratory enactment®in‘’the
“; Tenures Act, respectinglands held in free andcomrhon

“ goccage, should be retained.” < Your Committee "are
‘further of opinion that means should be found of bring-
“adng into effective operation the clause in the Tenures
“ Act, which provides for the mutation of tenure: and

“ they entertain no doubt of the inexpediency of retaining

“ the seigneurial rights of the Crown, in the hope of deriv-
“ing a profit from them. The sacrifice on the part ofthe
“Crown would be trifling, and would bear no prépertiofi

“tg:the benefit that would result to the Colonyfrontsuck
“aconcession.” ¢ The Committee cannot too‘stronglÿ
¢sigxpress their opinion, that the Canadians of‘Freiichx3
“traction should in no degree be disturbed in the’péntettit
“‘enjoyment of their religion, laws, and privileges,“assed
“cured to them by the British acts of Parliament}ariso

far from requiring them to hold lands ‘on thie Bitilsh
térrare;they think that when the landsfr-théseigrleniridé
“re fully occupied, if the descendantsofthe’“ofigingt
<¢-gettlers shall still retain their preference’todie‘tenuté of
“Refet seigneurie, they see no objection to“ottiéréportions

“of unoccupied lands in the province being’graftedto

% them on that tenure, provided that such laiids “aré ‘apaît
‘ from, and not intermixed with, the townships.BTS POLE V

"The British Government are again entitled te’ clim”thd
crédit of having, to the utmost possible extent, ‘régalatéé

their conduct by thelanguage, andstill more by thé'spirHé
of this advice. Sar
No application has been made for the creation of aflew

seigneurie, as indeed the period contemplated bythe Com=

mittee, when the seigneurial lands would be fully occu-

pied, still’ séems very remote. It is almost stiperfluous

to‘add that no attempthas been made to superinduice0 on
those’tändyany ofthe rules of the law‘of.England,
TheCrown also has Been promptto bring into the’most

Ty
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effective operation the clauséd of the Canada Tenures:Act,
which providesfor tlie mutation oftenures. ' But ne Loyd
or censitairehdving 'hitherto invoked the exercise ofthé
powers of the Crown, they have of necessity comtinued
dormant. Respecting the soccage lands, some explanation
seems necessary. es

‘The general principle adopted by the Committee in the
passage already quoted, is that the inhabitants, bothof

French and of British origin, should respectively be left

in the enjoyment of the law regulating the tenures of their
lands derived from their different ancestors, and endeared

to either party, by habit, if not by national prejudices. *It
has already been shown that the French Canadians have

enjoyed the benefit of this principle to the fullest possible
extent. In the anxiety which has been felt to gratify their

wishes, it may not be quite clear that equal justice has

been rendered to the inhabitants of British descent. © Fhe

maintenance of so much of the Canada Tenures Act:as

rendered the soccage lands inheritable and transmissible
according to English law, was most unequivocally recom-

mendedin the extracts already made from the'report.” Fhe

provincial legislature, however, in their session of 1829,

made provision for the conveyance of such lands in a

manner repugnant to this British statute. Of course his
Majesty could not be advised to assent to a law which

directly contravened an Act of Parliament. Such;how-

ever, was the anxiety of the King’s Ministers to avoid every

needless cause of jealousy, that a Bill (1 W. 4. ¢. 20.) was

introduced into Parliament by Lord Ripon and passed into

a law,in order to relieve his Majesty from ‘this difficulty.
The Canadian Act was then accepted. Nor was thisall.
Striving to multiply, to the utmost possible extent, every

proof and expression of respect and confidence towards

the Provincial legislature, the Government introduced into

the British statute, which has been last mentioned, a fur-

ther enactment, of which the effect was to absolve the

Canadian Legislature in future from every restraint laid
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upon them,by any.act of Parliament regulating.the various
incidents of: the soccage tenure in the Province.: ‘The

bayriers erected for the defence of theBritishsettlers bythe

caption. of Parliament in the years 1791 and 1826 were

thus overthrown, in order that there might be the fewest

possible exceptions to the principle of confiding to the

Canadian Legislature, the regulations of the internal in-
terests of Lower Canada. No one will deny that this

unsolicited concession was made in the spirit of the most

large and liberal acceptance of the advice of the Canada

Committee, so far at least, as the views and interests ‘of

the dominant majority of the House of Assembly are con-
cerned. +

Ninthly. The next is the subject of the Jesuits’ estates ;

in reference to which the views of the Committee of 1828

are expressed as follows: — ¢ With respect to the estates

¢ which formerly belonged to the Jesuits, your Committee

“ lament that they have not more full information. . Butit

$¢ appears to them to be desirable that the proceeds should
“ be applied to the purposes of general education.”

‘Far indeed beyond the letter of this advicedid the con-

cessions made by his Majesty on the advice of Lord Ripon

proceed. Not only were the Jesuits’ estates- “ appliedto

“the purposes of general education,” but the Provincial

Legislature were authorised to determine what specific

purposes of that kind should be preferred, and the pro-
ceeds of the estates were placed for that purpose un-
reservedly under their control. No suggestion has been

made impeaching the fulness of this concession, except

as far as respects certain buildings occupied for half a

century past as barracks. Even if a rent should be pay-
able by the Crown for the use of those barracks, (the

single question admitting of debate,) it would be idle, on
that ground, to deny either the importance of the con-

cession made, or the almost unbounded confidence in the

House of Assembly, perceptible in the form and manner



30
iawhiceibe Criadwnreneancæd to-them, notamevelgomprt-
prietary right, but even an administrative: fasictioniingst *
«æ{Tenthty--"To the positise:recommendationswhich-fave
already:been considered; succeeds: another, of whichothe
end.is rathertodissuade than. to advise theadoptionof

any specific ‘measure. ‘% The Committee (iis said) ae
$¢desirousofrecording theprinciple which in their judg-
4. ment, should beapplied to any alterations in the Con-

stitutions of the Canadas, which were impartedto

“them ‘under theformal act of the British Legislature.6f
#3791...Thatprinciple is to limit the alterations which
¢ & may be desirable to make, by any future BritishAets,
* asfar as possible, to such points as, from the rélation
%between the. mother country and. the Canadas,édn-only
be disposed-of bythe paramountauthority of the British
Legislature, and they are of opinion that all:othér
“changes should, ‘if possible, be carried into effect by the

local Legislaturethemselves, in amicable communications

4 with thelocal Government,” ha

i So rigidly hasthis principle been observed, ‘thdt oftwd
Acts of Patliament which, since 1828, havé -beén passed
with referericé -tô the internal concerns of the Provinee,

the common object has been so to enlarge the authority-of
tlié - Provincial Legislature as to enable his Majesty to
make with their concurrence, laws to the enactment of

whichthéy were positively ‘incompetent. The Act in
question are those already noticed, by which the revenues

of George111.wererelinquished, and the regulation,of

sogcagetenures wastransferred to the Governor,Council,

and Assembly. : oo € rev Pas "5
: Eleventhly. se«The Committee ”«againto borrowtheft

own words) ‘recommended,for the future, thatsteps§should
#.be,taken by official. securities, and by a regular audit
‘of-accounts to prevent the recurrence of- lesses -anid 4n=
**convenientes to theProvince, similar tothosewhichhad

«occurred in My, Caldwell’scase,”. ‘and’«LBs.‘connected
with.this,bzanch,ofthe enquiry;shey recommendedthat
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¢fyprecantionsof the.same natureshouldbe adopted with
“ regardso the: sheriffs,” mba asvytod aden rune
aglizefevenee. tathese suggestions, SirGeorge Murray
proposed te the: House of Assembly, and Ferd Ripen
repeated. the propesal, that the public accountants should
pay their balances, at very short intervals,into thehandsof
the Commissary-General, tendering the securityof‘the

British Treasury for the punctual repayment of all such
deposits. The scheme embraced a plan: for a.regular

audit, and for the punctual demand of adequate. secuyities.

Sir- James Kempt and glord Aylmer were successively
inssrueted to propose to the Legislative Cauneil and As-
sembly the enactment of such a law. The proposal:was

gecordingly made to the Assembly in the year 1829;-and
wasrepeated in the year 1832. Oneach. occasion :it:wWas

thepleasure of the House to pass it by in silence. -That

they ‘had’ good reasons for their conduct,.it would! ;be

yrjust and indecorous to doubt. These reasons,however,

remain to this moment completely unknown. te;the:ifx-
ecutive Government, who, having exhausted al}:their-au-

thority and influence in a fruitless attemptto, give effect. so

this part of the Canada Committee’s recommendations,

cannot, with any reason, be held responsible if. they still

have failed to produce the advantage contemplatedto thie

Province at large.” so fle sda
.- Twelfthly. A further recommendation of the.Commitee

is.ts poneys |in the report, in the following.terms:n.66Xaur
Yi! covet bo

+‘The Executive Government have not, however, abstained from
sucHieaburés às Were within their own power: “Theyhave‘established
a fire;proof vault, with three keys, held by three separate:offfcersi of
Hehe alli of whom must be present whenever it is. opened:;Jand
7haveprovided that the Receiver-General shall not hold,jn his

Bands anybalance exceeding 10,000/. without depositing’qt in this
vâult; ‘andthat once at least in every year the contents oftheVault
shallibeinspected, or reported on, byfive persons named by the

Governor, |for the purpose. Theyhave also taken securityfromthe
Receiver-General to the extent of 10,000/., with two sufficient sureties,
andhävé‘required him to tender statements ofhis accountson the
1st: JanubryyFe April, Ist July, and-1st Oétoberinlevétyyear! He

G
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“ oftheGovergnient to themedeinwhichjuriesiare com.
“ posed in theCanadas,.with-a view:ta.remedy, any.defects
“ that. maybe foundtoexist in the presentsystem2iesans

Here, again,theGovernmentpressed upon the House ‘
of Assembly the. importance of giving effect to the views

of tha, Committee ; and, im fact, a law has received the

Royal Assent, having for its object the improvement of the
jury systeman .object which has been pursuëd by those
methods which the House of Assembly themselves devised
or adopted. ! : . 5

Thirtcenthly. The Report proceedsto recommend; “that
“ the prayer.of the Lower Canadians, for permission to
‘ appoint an agent, in the same manner as agents: sre

* appointed byother Colonies which possess local Legis-
“ lagures,should be granted.” Lu a

His Majesty’s Government have accordingly repeateely

authorised the Governor to assent to any Bill which might
be passed:for: that:purpose. No such Bill has, however; -

been presented:for.Lord Aylmer’s acceptance.. - The As

semblysin opposition to the advice of the Committee; that
tha habitsof ether Colonies should be followed as a prece-:
dent,havechosen to:nominate, by resolutions of that House
alongs gentlemen: deputed ta represent them in this king-
dom, but whe have not, as in other Colonies possessing

Legislative Assemblies, been appointed byan-act of the
entireLegislatures. Crna

Fourteenthly. Upon the most carefal perusal of the

report of 1828, no other recommendations can be found

addressed. to the King’s Government, although the Com-

mitteeraddressing themselves in that instance rather 18 the
local Legiskature, have advised that mortgages should be

special, and that in proceedings for the conveyance of

lands, the simplest and least expensive forms of conveyance

should be adopted, upon the principlesof the law of Eng-

and; that form which prevails in Upper Canada, being
probably, underall circumstances, the best which could be

“ Committee alsehegoleavatogall the:particulen.attention.

 



 

83

selected;..and. thatthe registration ‘of deedsrelating te
socoage lands,should beestablished as itUpper Canad: P

“ In addition,”it is added,“ to these recommeñdations;#
“ appears to be desirable that somécompéteritjurisdiction
“ should be established, to try and decide causes arising i
“ outof this description of property ; ” (that is thesoccage hi

lands) “ and that circuit courts should be institutedwithin ‘ i
“ the townships for the same purposes.” ob rs i

In these passages the design of the Committee was tb
administer to the relief of the settlers of English origin,

and their claims were pressed by Sir George Murray, on
the attention of the Assembly. Some advance has beeh |
accordingly made towards the establishment of a Registry gi
of Deeds; and of local Courts in the Townships. Respeet~
ing the law of mortgages, and the forms of conveyancing;

it does not appear that the Assembly have hitherto: in-
terposed for the relief of that part of the constituent body

Concluding at this point the comparison between the -
advice tendered to the Government, and the measures ‘

adopted in pursuance ofit, it may be confidently asserted, *

that the general statement made at the commencement of ’

this statement of this Minute has been substantial. ‘To

the utmost limit oftheir constitutional power and legitimate

influence successive administrations have earnestly and sue« + 4

cessively laboured to carry the Report of 1828 into: coms :* i

plete effect in all its parts. It has already been shewn .!

with how cordial an acquiescence that Report was received:

by the House of Assembly, with what liberal eulogies thé
talent, the patriotism, the knowledge, and intimate acs

quaintance witlyCanadian affairs, ofiits authors, were com-

mended ; how t}hat’ documentWas:Failed hs the faithful.

interpretation, of the wishés arid’ wants of the Canadian...
people; and hon,tbe: British,Goveriment were; zalled upon.
by the House of Assembly to Took tethatReport as thelr
guide ih remedying existing grievances, and obviating dif-

ficulties for the future. That this guide should have been© ;

studiously followed, that its suggestions should have been" à
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invariably construed and enforced, with no servile ad-
herence to the letter, but in the most liberal acceptance of

its prevailing spirit, and yet that such efforts should have

been unavailing to produce the expected conciliation, may
well Justify thedeepest regret anddisappointment.

(Signed) © ABERDEEN.

 

-

THE END.
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