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I HAVE juft read, with all the attention
which it was in my power to pay the fub-
ject, the different conftitutions formed by
the United States of America for their re-
fpeCtive ufes; and, in obedience to your
defire, I do myfelf the honor to fubmit

to your. perufal my f{entiments concern-
B in
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ing them; but not without exprefling my
hopes that you will obligingly point out to
me the light v which I ought to view

them.

Whilit almoit every Europcan nation re-

mains plunged in ignorance refpecting the

conftitutive principles of fociety, and only
regards the people who compofe it as cattle
upon a farm managed for the particular and
exclufive benefit of the owner, we become
at once aftonifhied and inftruted by the
circumflance that your thirteen republics
have, in the fame moment, difcovered the
real dignity of man, and proceeded to draw
from the fources of the moft enlightened
philofophy thofe humane principles on
which they mean to build their forms of

government.

Happily for. you, the Kkings of England,
when granting to your anceftors charters
for the eftablithment of your colonies, fuf-

fered
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fered themfelves to be guided by their pre-
judices and' their paffions; and were ‘ac-
tuated folely by ideas which {prang from
avarice and ambition *. By difengaging
themfelves from a multitude of - citizens,
who hung upon them like a dead weight,
they faw before them the rife and eftablifh-
ment of new provinces deftined to increafe
the majefty of the Britith empire. At the
fame time, they flattered themfelves with
the profpect of opening a freth {ource of
riches for the commerce of the mother-
country ; and felt a defire to lead you for-
ward to profperity,- in order that zhey
might enjoy even more than yourfelves the

benefits attendant on its progrefs. 2ou muft

have been loft beyond redemption, had thefc

* We doubtlefs, fhould allow too much to this remark by

calling it" indifputable. 'The original charters granted to the

American colonifts, far from being di€tated by the prejudices,
paltions, ambition and avarice of kings, were congenial with
) o o

the pure fpinr of the Britifh conftitution. Nordo the Agie-
ricans appear to have complained of their primitive nature

gl = SR ST ) TR ol 1 2 ! s : 7
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princes proved fufficiently converfant with

the baneful politics of a2 Machiaval to im-

pofe laws upon you of fervice to the purpofes
of their ambition. Their ignorance was your

fingular advantage. Not wandering from

the track of government in England, they
introduced, amongft your anceftors, rules
and laws of adminiftration, which, by per-
petually keeping alive your recolle¢tion that
you were the defcendants of a free people,
invited you to become bufied in a clofe at-
tention to your common interefts. During a
long period, you were facrificed to the 7z-
terefls of the parent-flate; and you regard-
ed this offering as a tribute of which juf-
tice demanded the payment, in return for
an- extended and (to yourfelves) a neceflary
protection. Subfequent to the laft war,
during the courfe of which the French loft
their whole poffefiions on your continent,
you difcovered that your mafters were be-
come enfeebled even by their victories; you
felt, at length, your own powers; whilft

the
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the court of London, infenfible of the
change which Jber interefts and yours had
undergone, eflayed to caft more galling

burthens upon a yoke that prefied too hea-

vily' againft you; yet, in defpite of this

attempt, you had inducements to hope not
only for the enjoyment of a happier lot,,
but for the acquifition of the means of erec-

ting yourfclvcs 1nto an indcpendcnt POWeEr.

Confulting, 1n points where you fhould
have been materially conneted, only zhbeir
avarice and ambition, they thus confirain-
ed you to remember that you were Englith-
men; and the form of government, to
which you had been accuftomed from your
birth, has rendered :the people capable of
underftanding and feeling the force of the
remarks and inftruions of meritorious
charatters, who, in confequence of the
exertion of their talents, their prudence,
and their intrepidity, became the authors
of your fortunate revelution. ¢ Since Eng-

Y
““ land”
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“land” (have they obferved) “ {uppofed
“ herfelf intitled to profcribe the houfe of
“ Stuart, in order to raife the houfe of
“ Hanover to the throne, what confidera-
“ tion {hould forbid us to throw off "the
“ yoke of George the Third, whofe go-
‘“ yernment, more intraétable and feverec

e

than the government of James the Se-
“ cond, impefes cruelly upon our genero-
“ rofity and our zeal?” The United States
of America have condu&ed themfelves with
more magnanimity than the United Pro-
vinces of the Low-Countries. Far from
foliciting, like zbem, in every quarter, for
a new mafter, your efforts were direCted
{olely to the a&t of raifing amongft yourfelves
a throne facred to liberty. In all your con-
ftitutions, you re-afcended to the principles

of nature; you have eftablithed, as a cer-

tain axiom, that all political authority de-

rives its origin from the people; and that
in the people alone refts the unalienable
right of either enadling, annulling, or mo-

difying
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difying laws, in the moment when they
perceive their error, or afpire to the enjoy-
ment of fome greater good. You know the
dignity of human-kind; and, confidering
the magiftrates of fociety merely as its de-
legates and agents, you have united and in-
violably attached all the citizens to each
other and to the public welfare, by the ac-
tive fentiment and impulfe arifing from the
love of your country and of liberty. May
thefe ideas prove more than the effeéls of
tranfient fondnefs! May they thed their
happieft influence over all ‘your delibera-
tions, and cement and firengthen, from day
to day, the foundations of your feederal re-
public!

It is a great advantage for the Americans,
that the thirteen States have not confound-
ed together their rights, their independence
and their freedom, for the purpofe of form-

ing but one republic, eftablithing the fame

laws, and acknowledging the fame magif-

trates.
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trates. I fhould {uppofe myfelf to have dif-
covered in this condullt of the colonies a
certain fear; a certain diftruft (unfortu-
nately ominous) of themfelves, and, in par-

c
i

ticular, a rooted ignorance of that which
conftitutes the real power of fociety. Amidft
this vaft extent of country which you pof-
fefs, how could it have been poffible firmly
to have cftablithed the empire of the laws;
to have prevented the {everal {prings of ad-
miniftration from becoming relaxed, in con-
fequence of their diftance from that cen-
tre to which they were indebted for their
powers of motion; and, equally to have
caft the fame wvigilant eye through every
quarter, for the purpofe of either hindering
abufes, or forcing them to difappear? Un-
avoidably muff you have perceived a relaxa-
tion of manly firmnefs; a degradation of
morals; a love of liberty giving ground to
licentioufnefs; and foon would you have

. degenerated into a republic, either languifh-

ing through all -its frame, or agitated by
feditions
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feditions, which muft totally have difmem-
bered it. The coritrary meafure which the
colonifts have adopted, by forming a feederal
republic, each preferving its independence,
may impart to laws the whole of that force

which is fo neceffary to fecure for theman in=

violable refpe€t. In every place the magif-

trate may be prefent. This truth you have
experienced, during the feven years whilft
the Englith were rafhly engaged in the pro-
fecution of a war, of which the obje& was
to reduce you to unconditional {fubmiffion.
Then did an emulation arife through all the
United States, which infpired them with
the fame courage and with the fame wii-
dom. Bound together by the great link of
a continental Congrefs, not even a fingle
one of your provinces has wavered in the
execution of its duty ; but 2/ exerted them-

felves in mutually contributing to the aid
of all. |

Cot=
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Cordially do I wifh that this earlieft fenfe
of union and of concord, which you have
inherited from your birth, may deeply
ftrike its root, and grow powerful in your
hearts; that time and the continuing ex-
perience of thofe benefits which you enjoy
may convince you that it is not poflible
for you to be happy at the expence of each
other. One ineftimable advantage which I
look for, as the natural refult of your fe-
deration, is, that you will become preferved
from that wretched and abominable ambi-
tion which induces all nations to regard
their neighbors as their enemies. At eafe,
and under the proteGion of the continental

Congrefs, happy in your mutual and per-

fe& fecurity, you will rife fuperior to the
emotions of the leaft jealoufy, the leaft en-
vy and the leaft hatred ; and you will pre-
fent in America the fame fpe@acle which
the people of Switzerland held up to Eu-

rope ; to Europe that wants the wifdom to
admire them.

The




et ]
‘The continental Congrefs, this new 4nz-

phictionic council*, formed, indeed, under

happier

* Greece enjoyed the advantage of a fupreme council,
compofed of delegates (from the principal cities) who were
called Zmphiiones, after Amphiction, the fon of Deucalion,
and king of Athens, who inftituted this memocrable affem-
biy+; framed and gave the force of laws to its refpettive
ftatutes ; marked out the nature and extenfion of its powers,
and appointed the cities which were to fend to it their feveral
reprefentatives. At the expiration of one hundred and forty
years from the eftablifhment of this inftitution, Acrifius, the
fon of Abas, and king of Argos, increafed the privileges of
the Amphiciiones, augmented the number of the cities impow-
ered to elet deputies, and fomewhat altered the conftitution
and form of this affembly. Under thefe different epochs, fe-
veral writers have made a diftinion of two kinds of Amphic-
tiones ; the ancient Amphidtiones, eltablithed by Amphiition,
and the new Amphiltiones, inftituted by Acrifius. But, in fact,
the King of Argos only matured into perfetion the lefs ac-
complifhed plans of the king of Athens. Authors of the beft
authority (and, amongft thefe, Strabo and Paufanias) men-
tion twelve of thefe Zmphi@ionic eleCtive bodies. - A{chines,
indeed, confines the number to eleven, completing which were
the Theflalians, the Beotians, the Dorians, the lonians, the
Pyreubeans, the Magnefians, the Locrians, the Qetians, the
Phtiotes, the Maleans and the Phoceans. Probably, the
name of one of thefe people may have been loft through the
negligence of the tranfcribers ; nor is it unnatural to prefume
that, in ¢hislift, the Dolopes were included. It js, at leaft,

T Fifteen hundred and nineteen years previous to the commencementof
the Chriftian ®va3 2nd fix hundred and fix vears before the foundation of
Rome,

C 2 certain,
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happier aufpices than that of ancient G reece,

mufl becomethe commoncentre where all the
]barz‘z'-

certain, from the teftimonies of the ancients, that the Dolopes
enjoyed the rights and privileges of the Amphi&iones. A mo-
dern author * imagines (and, not without fome tolerable foun-
dation) that, during the infancy of this eftablifhment, and even
for a confiderable time beyond it, the Delphians and their
neighbours alone enjoyed the privilege of fitting within the af-
fembly of the Amphictiones, to the exclufion of all the other
more remote people of Greece ; that then only the twelve Ci-
tics, named by the ancient writers, were intitled to afpire to
thisdignity ; but that, afterwards, the extreme need in awhich
all the Greeks flood of mutual affifance brought each into the
equal and full attainment of this hanor ; and that {uch wasthe
inteation of the founder, who inftituted this affembly with
the view of creating and inviolably preferving a firm union
amongft a// the Greeks ; and of thus rendering the welfare and
the fecurity of Greece durable for ages. It appears from a de-
cree of the Amphictiones (as handed down to us by Demofthe-
nes) that this company was ftiled the “ Common Tribunal of
all the Greeks » and, in fa&, it was the General Affembly of
Greece t. Each city, invefted with Amphidonic rights, eleted
and fent two delegates to the States-General. Of thefe, one
was commiffioned to watch over the interefts of religion ; for,
the Amphidiones were, likewife, the protetors of the Oracle

of Delphos, and the guardians of the great treafures of the

¥ See *“ Differtation  fur les Amphyctions,” in the third velome of
“L'Hifloire de I' Academie des Belles-Lettres de Paris,” from the hun-
Ired and ninety-firft to the two hundred and twenty-feventh page. This
part isswritten by Valois.

+ Cicero, in his fecond Book, ¢ De Inventione,” calls it ¢ Commune
Grecie Concilium.”
: temple.
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particular interefts will mingle into one mafs,

for the purpofe of conftituting a general, per-
petual,

temple. 'The other, atted as the orator deputed to Pylz, or
Thermopylz, Frequently, a delegation from each of the
confederated bodies amounted to three or four perfons; but,
how numerous foever they might have been, even the whole
did not enjoy more than two deliberate voices in the affembly,
‘The Phoceans were excluded from it, becaufe, following the
examples of their chiefs, Onomarchus and Phayllus, they had
pillaged the temple of Delphos.  Philip, the father of Alexe
ander, became the inftrument of the vengeance of the Greeks
againft the people of Phocis, during the progrefs of the facred
war. He infifted that, as a recompence of gratitude, they
thould make over to him and to his defcendants the vacant
feat ; nor could the Amphitiones fummon up the virtuous in-
trepidity to oppofe the unjuftifiable pretenfions of 2 monarch,
whom the extent and inagnitude of conqueft had raifed into
the objett of univerfal apprehenfion. . In the fequel, the Pho-
ceans obliterated the turpitude of their degradation, by pre-
ferving the temple of Delphos from the ravages of the Gauls,
who, under the command of Brennus, had marched into the
States of Greece, This a& of religion proved the means of
re-in(tating the Phoceans in the feat of which their facrilege
had deprived them ; and they, again, compofed a2 part.of the
aggregate body of the nation. This fupreme tribunal of
Greece, the reprefentative body of the States General, af-
fembled twice during the courfeof the year; in autumn, at
Thermopylz, within a tenuple confecrated to Ceres, in the
midft of an extenfive plain, pear the banks of the river. Afo-
pus ; and, in {pring, in the temple of Delphos, facred to
Apollo.. Thigtribunal may be faid to have colle€ied gll the
Greeks into one reprefentative hody; to havg united the re-

e
mnblics
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petual, and invariable intereff. In this auguft
affembly, the delegates of the States muft,
necef-

publics (independent, except on zhis account, of each other)
for the advancement of the fame objett: the truly virtuous
and exalted obje@ of preferving, with unfullied firmnefs, a
ftate of mutual peace, and of defending their liberty againft
the encroachments of the Barbarians ; and to have enjoyed
the power of ‘concerting, of refolving and ordaining the exe-
cution of thofe matters which might, in their opinion, appeat
iikely to advance the welfare of the common caufe. The Am-
phidtiones bound themfelves, by a folemn oath, to aim at the
advancement of the public welfare of Greece, and to preferve
from all injury, profanation and difhonor the temple of Del-
phos. © Whilft this body fubfifted, each member, admitted to
a feat, took the following oath, in full affembly.

“[ [avear newer to deftroy any of thofe cities awbich are ho-
nouredwith Amphiéionic rites ; and not to turn thecourfe of
their rivers, in times either of peace'or war. Should any pesple
attempt toexecute anenterprifeof thisflagitious nature, lengage
myfelf, under the moft fucred conditions, to invade with all the
wiolence of hoflilities, their feveral domains ; to reduce their
towns and villagesto afbes, and to treat them,in every refpecd,
as my implacable and cruel enemies.  Should any man become
o impious as to dare to fleal any of the rich offerings confe-
crated at Delphos, awithin the temple of Apollo, or even to
facilitate the meafures of another in the commiffion of this abo-
minable crime, whether by lending bim the leaft [uccour, or
only by adwvifing bim, Iwill ufe my feet, my bands, and all my
poweis, to bring dowun wengeance upon the head of fo [acrile-
gious an offender. Should any perfon or perfons endeavour
to compel me to vislate the oath which I have taken, whe-

ther this outrage proceed from a particular individual, or

from a city, or from a nation, may this particular individual,
or
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neceflarily, acquire the moft extended and
focial views, which, at their return, they

will communicate to their fellow citizens.

May all the provinces which are circum-
fcribed by fettled limits, fuch as Maffachu-
{ets, Conne&ticut, Rhode-Ifland, New- Jer-

or this city, or this nation be, thenceforwvard, confidered as exe-
crable ; and, under this predicament,may they feel the avenging
rage of Apollo, of Diana, of Latona, and of Minerva the
Provident ! May their land continue perpetually barren ! May
their awomen, inflead of bringing forth childven the images of
their fathers,bear only monflers ! And may even the animals,
ceafing to produce the young of their [pecies, each engender the
moft unnatural and frightful fetus ! May thefe facrilegious mif-
creants feel the bitternefs of calamity attendant upon all their
fruitle[s undertakings ! Should they engage in any war, may they
become plunged in irrecoverable captivity ! May the conguerors
raze their dwellings even to the ground, and put them, their
awives, their children, their families and all their connexions to
the fword ! If, perchance, a fingle ome fbould efcape from this de-
firullion, may be never offer, with acceptance, a Jacrifice either
to Apollo, or o Latona, or o Minerva the Provident ! 4nd
may thefe divinities look avith borror and difdain upon their

prayers and their oblations # !  In fome refpe@s, the General

Diet of Germany bears a refemblance to thefe ancient States
General of Greece. In the United Provinces of the Low-
Countries, and in the Helvetic Body, we may tracea flill

ftronger fimilitude to the perpetual confederation of the
Achzans, K.

o oL v
® See ¥ Science du Gouvernement,” by M. De Real,

{ey,
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fey, Delaware, and Maryland, feel no in-
convenience or burthen from the interven-
tion of a circunmiftance which is, neverthe-
les, an honor to any nation! I fpeak of
that fortunaté abundance of citizens, who,
fometimes, become a charge to the very go-
vernment on which they ftill refle¢t the
higheft credit. May thefe ftates whom I
have mentioried renovate that brilliant {pec-
tacle which, during ancient times, arofe in
Greece, when /her profperous colonies con-
ftituted in every quarter a new country! I
hope that, far from unworthily availing
themfelves of the multitude of their citi-

zens, in order to acquire conquefts, they

will fend them into f{uch of your provinces

as have (if I may venture on the expref-
fion) no bounds on the continent, and of
which the lands are much in need of cul-
tivators. Thefe plantations will hold in
clofer and more indiffoluble links your

union and your interefls. ‘

I feel
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1 feel a pleafure in calling up to your re-
membrance each circumftance which may
contribute to the felicity of America. You
entered upon the pofieflion of independence,
without ceafing to continue ftrangers to am-
bition ; and, furely, you will not imitate
thofe European flates ‘who have fallen into
depopulation, and, of courfe, into imbeci-
lity, by ftruggling, with force of arms, to
fix the fettlement and unconditional fubmif-
{fion of their Colonies. You know too well
the rights of mien and nations to {uffer bar-

barous errors, the wretched offsprings of

fiefs and chivalry, to impefe upon your un-
derftandings, as they have deluded the Spa-
niards, the Portuguefe, the Englifh and the
French. It is with particular fatisfation

that I obferve that you now find yourfelves in

a predicament even more fortunate than the
{ituation of the ancient republics, of whom
we admire the wifdom and the virtue ; and
that you may with lefs labor imprint on
your eftablithments a charaler of flability

D which
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which renders laws more dear and more

refpetable.

You are not (Sir!) to be told that the
ancient republics were, in a manner, thut
up within the walls of the fame town, and
poflefled but an inconfiderable diftri&t of
territory.  All the citizens might, without
difficulty, colle® themfelves together at
public deliberations; and thefe numerous
affemblies, in which was refident the legif-
lative power, and againft which no perfon
enjoyed the privilege of appealing, were
expofed to all the convulfive motions of
paffion, of infatuation, and of enthufiafm,
by which the public order is fo frequently
deranged. In the midft of thefe caprices,
the laws did not acquire an authority {uffi-
cient to mark out and firmly eftablith the
charaller of the citizens; and, -frequently,

was the republic indebted for its precarious

fafety either to good fortune or to fome great
man who arrived to adminifter fuccor to the

people,
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people, and availed himfelf of the general
confternation, in order to prevent, in fu-

ture, an abufe of power.

On the contrary, the multitude, amongft
the Americans, will prove much lefs pre-
fuming, much lefs imperious, and, of
courfe, much lefs inconftant; becaufe the
extent of the domains of each republic
and the number of its citizens do not ad-
mit of the poffibility of their affembling all
at one time, and in the fame place. You
have adopted the modern method of di-
viding the countries into cantons or diftriéis,
which deliberate, apart, concerning their re-
{petiveinterefts; themfielves appointing, and
invefting with #heir delegated powers the ci-
tizens whom they judge the moft worthy of
reprefenting them in the legiflative affem-

bly of the republic. From this circum-

ftance muft you become more eafily enabled

to keep all arrangements in their proper or-
der, Never will the reprefentatives form
D 2 {0
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fo large a number as to oceafion the danger
of their degenerating into a confufed and
over-crouded multitude. They will ftand
in awe of the public opinion? and per-
petvally recolle& that they muft become
accountable for their proceedings to their
conftituents,  Even their miftakes will
prove, at worfl, a tranfient evil, becaufe
their ele@ion 1s but annual. And thus
their errors will ferve to enlighten their
fucceflors, who may amend the faults of
thofe who went before them. I rejoice to

find that, in all your conflitutions, you

kave moft religioufly refpected thofe rights

which were inherent to the people. Thefe
conftitutions have even taken under their
prote&tion thofe individuals who are not
yet members of the republic; becaufe they
do not contribute to its expences, and have
fold the labor of their hands to mafters,
With regard to men under the denomina-
tion of flaves; men fo defpifed amongft the

ancients; men who, at this era, although
bearing,
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bearing, in Europe, the empty name of free-
men, languifh under actvual bondage, you
have had the fortunate addrefs to attach
them to the fate of the republic, by. fur-
nithing them with the means of emerging
from their fituation, and of acquiring a
property ; a: property, which, being the
fruit of honeft induflry, may raile them to

the rank and dignity of citizens.

It is in confequence of having followed
up thefe great principles of humanity, that
you adopted, under a particular and authen-
tic decree, as a part of your conftitutions,
the form of trials by juries; a procefs that
includes all which the wifdom of man could
have devifed to eftablith between the power-
ful and the weak, a 4ind of equality, or (to
fpeak in clearer terms) an afual equality.
You have confirmed each citizen in the en-

joyment of this firft and moft effential {fecu-

rity, which places him above the grafp of

gnemies more mighty than himfelfl. Even

o

ti\l'v
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the magiftrate cannot proftitute his power
to the fervice and gratification of his parti-
cular paffions, under the infidious pretence
of watching over the prefervation of the
public fafety. Without exaggerating the
point, might we remark that, amongft the

majority of the ftates of Europe, a crimi-

nal jurifprudence has been inflituted only

for the fake of fuffering the government
either to fcreen the guilty, whom it might
bafely feel an intereft in faving, or to de-
froy its innocent enemies even by an admi-
niftration of that oftenfible juftice which is
rendered fhockingly fubfervient to its will.
You do not experience (and Heaven forbid
that you ever fhould experience!) thefe
clandeftine and fecret proceedings, capable
or fo intimidating innocence that it may be-
come confufed, troubled, checked, croffed
and driven from that cool prefence of mind,
that tranquil poffeflion of itfelf which is
indifpenfably requifite for the convincing
and fuccefsful management of its vindica-

tion.
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tion. You will always remember that, by
an endeavor to deprive you of the benefi-

cent {ecurity refulting from juries, in order

to render you amenable to a London tribu-
nal, England has ftruggled to caft you
down beneath the violence and the preflure
of her tyranny. You perceive that to this
falutary jurifprudence the Englifbare indebt-

ed for the remains of liberty which they as

yet enjoy, and for that national {pirit which
fupports them, even in their decline. Whilft
the great and the opulent are bafe enough
to {ell themfelves to minifters, what would
become of the nation, were the people once
deprived of the protettion of juries, and
thrown open and defencelefs to that oppref-
fion which never ceafes to accompany all
arbitrary judgments? The nation would
lofe its intrepidity and haughtinefs: thefe
laft refources of England *. The United
States

* The trial by juries is, certainly, a great Palladium of our

liberty; yet, nottothisalone, butto otherflourifhing and totally

unvio-
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States of America can have nothing to fear

upon this account, if they never ceafe to
recolle&t that the authors of their firft
conftitutions have recommended to the
legiflative power the care of tempering
and rendering more lenient thofe laws which
arc too fevere ; which either debafe or alarm
the heart; and which, not being proportion-
ed to the nature of crimes, can only lead

unviolated principlesof our conftitution are we obliged for(what
the Abbé de Mably appears inclined to call the remnant of our)
freedoin ; freedom, which is, perhaps, fafer from the reflexion,
natural to defpotic minds, that the birthrights of others have
not been f{tricken at with impunity. In this, as in all other
countries, numbers of the great and rich will fell themfelves
to kings and minifters ; but it is not their ftrong arm which
can pull down the fabric, or even fhake the pillars of the con-
ftitution. The attempt is equally beyond what any fet of ty-
rants in England weuld dare to profecute, or the majority of
its inhabitants would fuffer. Courage may, indeed, prove one
of the ultimate (and fuccefsful) refources of the latter; but,
it muft ftart up more as the effe@ than caufe ; as the fruit of
an impaflion:d, praétical and invincible regard for public wir~
tue ! Let the collective body of the people cultivate #his ; or,
rather, let them unite it with all the priwate excellencies of the
heart, and no defpotifm fhall ewver fhake them, They fhall
become truly greater, although the difmembered portion of 2
once-extended empire, than they could juftly call themfelves
in all their former plenitude of power. K.

citizens
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citizens lefs enlightened and incapable of
reafoning upon the {ubjet into a multitude

of errors. Such men have no ideas of mo-

rality except thofe which are imparted to

them by the laws ; they will perplex them-
felves concerning the nature of their duties,
and not difcover what are the vices the
perpetration of which it behoves them the
moft ftudioufly to avoid.

Having fignified my hopes, it will not
become me to conceal my fears. I fubfcribe
to your opinion that a democracy ought to
ferve as the bafis of every government; the
leading views of which are to facilitat¢ and
accomplith the beft poffible arrangements in
favor of the citizens. And, indeed, per-
petual experience has convinced us that it
is only by this mode that the multitude can
learn to feel an intereft in the welfare of
their country, and, ferving it with equal
zeal and courage, to affociate themfelves, in
fome degre=, with the wifdom of their con-

E dutors.
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Yet, at the fame time, you, doubt-

will allow that this democracy muft

be managed, attempered and eftablithed with
the greateft prudence. Let me intreat yon
to keep in view the incontrovertible pofi-
tion that the multitude, degraded by va-
rious wants and thofe particular occupations
which condemn them to remain plunged in
ignorance, and overwhelmed with low and
abje& fentiments, enjoy neither the means,
the leifure, nor the opportunity to raife
themfelves, by their meditations, into the
power of invefligating and following up the
principles of a well-regulated fyftem of ju-
dicious politics.  Suffering themfelves to be
govcmcd intirely by their prejudices, they
will meafure their judgment concerning
the welfare of the flate by their own par-

ticular interefts, and afcribe wifdom to that

alone which they have found ufeful.

it is not poflible for the people to fuppofe
themfelves free without experienciag an in-
clination
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clination to abufe their liberty, becaufe the
nature of their paflions continually ftimu-
lates their endeavours to live more at eafe.
The hopes which they indulge prepare thei:
minds for greater indocility; they cannot
avoid envying the lot of their fuperiors, and,
confequently, they become anxious either
to exalt themfelves into equal eminence, or
to reduce thofe citizens who are above them
to a level with themfelves. What follows?
Thofe of the firft clafs have, alfo, #thesr
paflions, which (if I may ufe the expref-
{ion) take fire at the pretended infolence of
the people. They will accufe them of

%
s

forming projecis for their own :1'=gmnufc~

ment, even whilft they yield only - to the
current - of arifing circumftances. - They
muft endeavour to appeafe, and they will
irritate them. For the purpofe of prefer-
ving their credit, they will feek to augment

it ; and (fuch is the delufion of the paffions!

x: - - -
that) afpiring foon to tyranny, they will

confider themfelves as labourine fir

2 >
— Ly
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cftablith the public peace and order. On
thefe occafions, the temper becomes exaf-
perated ; to the firft injuftice fucceeds, of
courfe, a fecond; and one injury treads
quick upon another. The only fyftem of
politics becomes revenge. Revolutions fol-
low each other, and fortune alone decides

concerning the fate of the republic. Ar.

guing in this manner, I cannot eafily fu}p‘

pofe that Iam led away by groundlefs ap-
prehenfions. The occurrences which have
conftantly taken place, amidft all nations,
where the liberty of the citizens was not
eftablithed and foftered with a degree of
prudencé equal to that recorded to have pre-
vailed at Lacedzmon, ought to ferve as a
leflon to legiflators not to employ demo-
cracy in a republic, but with extreme pre-

caution.

I fhall, perhaps, be told, that the Iayva
of America are borrowed from the laws of
England, the wifdom ef which has proved

a theme
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a theme of praile and admiration to a mul-
titude of writers. I grant the fa&; but,
for the fake of yozr happinefs, 1 wifh that
it were poflible to difputeit. In your laws
do we perceive ‘the fpirit of the Englifh
laws; but, let me intreat you to take no-

tice of the prodigious difference which ex-

ifts between your {ituation and that of Eng-

land. The Englith government received
its form in the very midft of the barbari{m
of the fiefs. It was imagined that Wil-
liam the Conqueror and his fuccef{ors alone
poffefled the whole public power; and {o
far were the People from not fuppofing that
they were born to fervitude, that even the
barons conceived that they held their pre-
rogatives as dependent upon the munificence
of "their prince. It is a truth which can-
not be difputed, after an attentive perufal
of the Great Charter which the barons ex-
torted from John Lackland, and which be-
came, at once, the principle of all the con-
vulfive motjons experienced by the nation,

and
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and the rule of condu& to which it hLas ad-
hered even to the prefent time, for the pur-
pofe of eftablithing the liberty it ftill enjoys.
Thus, by flow degrees, was formed the na-
tional charadler of the Englith. Each be-
came gradually habituated to the ftation
which he fills, and long cuftom has affo-
ciated the ambition of the prince and the

freedom of the fubje&.

'The United States of America attained to
their prefcnt form by a manner totally dif-

ferent ; and #hesr laws are not the work .of

many ages a 1d of a thoufand contrary cir-

cumilances which have ‘{fucceeded to each
other. The commifiioners or delegates,

ulated their conflitutions, adopted

oy

(&

thc true and wife principles of Locke, con-
the natural liberty of man and the
covernment. But, was not the

the fituation 1 which you

under the dominion of

1
'

‘herein you now ftand
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rather too unexpefled, rapid and abrupt?
I fear left the minds of your countrymen
thould not have been fufficiently prepared
for its reception : and I have, frequently, re-
marked, to feveral of your fellow-citizens
that I felt myfelf too fincerely concerned in
whatfoever fortune might attend them not’
to with for fuch a war as, by its length,
muft tend to the corre@ion of their preju-
dices, and infpire them with all thofe qua-
lities which ought peculiarly to conftitute

the chara&eriftics of a free people,

Give me leave to afk you, whether, 1
the formation of your new laws, you have

taken care to render them properly com-

menfurate with the underftanding, propen-

fities and paflfions of the multitude, which
1s never {ufficiently enlightened to draw the
line between liberty and licentioufnefs. Has
not more been promifed to them than you
are either inclined or able to perform ? If it
be true that, as a natural refult of your con-

neétion
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nedtion with England, a feed of ariftocracy
has arifen amonglt you, which will con-
tinually endeavour to increafe and to extend
itfclf, does it not follow that you have a&ed
rather with imprudence by attempting to
cftablifh too unqualified a democracy? This
were to throw the laws and manners into a
ftate of contradition againft each other. In
my opinion, you would have adopted a lefs
cxceptionable plan, if, inftead of awakening,
by the intimation of fplendid profpe&s, the
ambition and the hopes of the people, you
had {imply propofed that they fthould eman-
cipate themfelves from the yoke of the
-court of London; and that they fhould
confine their obedience to thofe magifirates
to whom the mediocrity of fortune might
have fuggefted the necefiity of conducting
themfelves with modefty, implanting, at
the fame moment, in their hearts, fo fin-
cere and friendly an attachment to the pub-
lic welfare, as muf} lead them to regulate
the rights of their fellow-citizens in fuch a

manner,
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manner, as not to leave them any room to

dread even the moft trivial exertion of in-
juftice. In particular, was it requifite to
throw fetters upon the ariftocracy, and to

ena& laws for the purpofe of preventing
the rich from making a criminal and perni-

cious ufe of their opulence, and from buy-
ing an authority which ought #ever to be-

long to them.

I thould imagine that the American con-
flitutions muft have placed you in the fame
predicament wherein 'the Romans ftood at
the period immediately fubfequent to the
expulfion of the Tarquins. In order toat-
tach the people to the caufe of liberty, the
patricians amufed them with the moft pom-
pous promifes. They feized upon the whole
power of the ftate, whilft the plebeians flat-
tered themfelves that, on zhe:r fide, no obe-
dience would be exalted from them which
was not due, particularly to the laws.
The firft made an abandoned ufe of their

E authority




L 1l
authority and weight ; the laft were too
high fpirited to affent to this encroach~
ment * ; and thus, from fuch oppofing in-
tercfts arofe all the diffentions which predo-
minated in the public forum. '

You, certainly, will anfwer that it is no
misfortune for the United States of America
to refemble the Romans, whofe republic has
prefented  us with a grand and admirable
fpe@acle, and eftablithed its empire over
every part of the world to which its arms
had reached. I fhall beg leave to anfwer

that, in fa&, the prefent age does not pro-

duce

* The inflexible refolution with which the plebeians op-
pofed a moft atrocious fet of tyrants, and, in fome meafure, fe-
cured their privileges from invafions which were ca'culated,
ultimately, to deftroy them, appears to merit even a more fa-
vourable defcription.  Of the {fhameful inequality which pre-
vailed in the divifion of lands between the patricians and the
plebeians, and of the monopolizing avarice of the former, we
have a ftriking piGure in the words of Livy *. ¢ Auderentne
“ poftulare ut quum bina jugera agri plebi dividerenter ipfis

® See 1¥e fixth besk.
‘ plus
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duce a nation which would not feel ample
reafon to confole themfelves on their re-
femblance to the Romans in their faults,
provided that the fimilitude held equally
between them with refpe to thofe ations
which bore the marks of greatnefs, of wif-

dom and of magnanimity*. But, unfortu-

nately,

“ plus quinquaginta jugera habere liceret ? Ut finguli propé
“ trecentorum civium pofliderent agros, plebeio homini vix
“ ad te€um neceflarium, aut locum fepulture {uus pateret
““ ager!” The Englith and the American reader will, doubt-
lefs, feel a painful motion of furprife, fhould they difcover
that Montefquieu (of whom the late Earl of Chefterfieid has
finely remarked, that “ his works will illuftrate his name, and
“ furvive him, as long as right reafon, moral obligation and
“ the true Spirit of Laaws fhall be underftood, refpe@ed and
maintained) experienced the thameful ¢ difficulty of determin-
“ ing"” (to ufe his own words) “ whether the infolence with
“ aubich the plebeians made their demands, or the eafy conde-
““ [cenfion with which the [enate granted them awvas the great-

et 46 K.

* A cool and amplg inveftigation cbncerning this fubjeét (of
which, however, the narrow limits of a note will not admit)
might, perhaps, prove that the generality of the almoft unqua-
liied encomiums fo bountifully lavithed upon the Romans
tpring rather from the ftrong impulfe of literary fathion than
the mature decifions of impartial criticifin, The country
which, after ferious reflexion, could confole itfelf on a refem-
blance to the Romans in their criminal charaQeriftics, pro-

il vided
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nately, our modern manners will not per-

mit us any longer to indulge fuch hopes;

and

vided that the fimilitude held equally between them with re-
fpect to thofe aétions which bore the marks of greatnefs, of
wifdom and of magnanimity, muft be deteftably ambitious,
and (with an equal fhare of turpitude and ignorance) content
to facrifice the beft emotions of the human heart for the falla-
cious fplendor of a name, Were the Romans happy? Was
it fortunate to live at Rome? Thefe are important queflions,
And fome (though not the multitude an'mngf’c the more dif-
cerping) writers have anfwered in the negative. Amidft their
infant ftate, were not the Romans, almoft perpetually, ambi-
tious in their projeéts, fierce in their modes of government and
ferocious in their manners? What examples to the contrary
arofe, from the 2ra of the aflaffination of Camillus to the pro-
fcriptions of Sylla? Were not the fuceeeding epochs marked
by famines, contagions and miferies of every kind ? Did not
war become defirable ?. Or, rather (to borrow the fine expref-
fion of a modern author) could the tears of the people have
been dried up, until the ftreams of human blood began to
flow? Saint Auguftin, granting that, perhaps, thefe continual
wars were neceflary to the aggrandifement of the Romans, per-
tinently afks: what individual would wifh to acquire'a gigan-
tic ftature at the expence of his health * ? Look at the revolu-
tions during the time of the Gracchi, of Mariue, and of Sylla.
Then, did the Romans enjoy a meafure of felicity fufficient to
make their condition envied and their forms of government ad-
mired ? What fhall we think concerning the facrifice in war of
more than two millions of men, throughouta termof years ot
far exceeding the ufual length of life? Is it poflible to refle®

* Decivitate Del. 1ib. 3. czp. 10,




and thefe manners have p:aﬁ‘cd over to Ame-

gica. 'The love of the country, of liberty

and of glory never for{ook the Romans, even
in the moments when their ‘exce{les were
carried to extremes; and al

were accuftomed to affociate themielves with

juftice and with moderation. Long has the

political fyftem of Europe, founded upon

a thirft for gold and the unlimited exten-

without horror on the execution of n an thoufand criminals
at the Lacus Fucinust 2 Can we ay fi!.:i :i‘.'.mhfc‘.";:‘,g at the ide:
that out of forty-two emperors who filled up the i

tween Julius Czfar and Charlemagne, thirty, at leaft, have

L]

died a viglent death ; and that, am: n;}:‘*_ thefe, four commiited

fuicide, and fix perifhed through the intrigues of their favorites,
their brothers, t}.u. wives and irhct: children ? This pmun is
not overcharged: and groups, difgufting groups remain to fiil

it up. But, we refer the reader to the defeription of the man-
ners of the Romans, by Ammianus ?11r 1 inus, in the fixth

chapter of his fourteenth book. He will then fee how far

¢ C p ] 4
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fion of commerce, driven from amongft us
all the ancient virtues; nor could I ven-
ture to affirm that a war of feven years has
proved the inftrument of effecting their re-
vival in America. Be. this as it may, I
dread left the rich fhould become inclined
to form themfelves into an order apart, and
to take poffeflion of all power whatfoever,
whilft the others, pluming them{elves upon
the expe&ed attainment- of that equality

with the profpec’}. of which they had been

flattered, would not confent to fuch inno-
vations ; and hence muft neceffarily refult
the diffolution of that govcrhment which
the opulent fhall have endeavoured to efta-
blifh.- Were fuch a revolution to take place
without any confiderable diforder, any ma-
terial notice, or marked attention to the ac-
companying circumfitances, it would afford
a proof that the firm energy of the mind
was totally extin&; and notwithftanding
that, in zhis cafe, no-tumult, no violence
of oppofition would fhake the peace of the

republic,
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republic, it might be afked : to what noble
exertions, to what generous efforts could
the citizens thenceforward prove capable of
proceeding ? And without the aid of thefe
qualities, is it poffible that true liberty can
exit? -

On the contrary, were this change to
meet with fome refiftance, what cabals,
what intrigues, what dark defigns fhould
we have caufe to apprehend! Hence, do I
perceive refulting, hatred, jealoufy, paffions
which overleap all limits, and drag after
them in their train, a thoufand other vices,
the precurfors of a‘tyranny, at this moment

audacious, and, at the next moment, pufil-
lanimous.

Even whilft I have brought on another
queftion fot difcuffion, muft I conclude a

a letter which (I have caufe to fear) may
prove too long. In that which I fhall have

the honor of writing to you to-morrow,

I will
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I will take the liberty to impart to you
either my reflexions or my {cruples con-
cerning the laws of Pennfylvania, of Maffa-
chufets, and of Georgia.  Why fhould I at-
tempt to conceal from you my apprehen-
fions and my doubts, fince they are’ calcu-
lated to convince you how muchlI have at

heart the caufe and interefls of America,

and how greatly I think myfelf indebted te

you for the favorable opinion with which

you have been pleafed to honour me !
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Remarks touching the Laws of Pennfylvania,
Maflachufets and Georgia.

I SHOULD conceive, Sir, that in order to
proceed with furer fteps, it would be moft
advifable at once to enter upon the examin-
ation of the fundamental laws ; and, under
this defcription, the form which each of
your republics has irgparted to its particu-

lar goverment appears to fall. ' Itis, in fact,

from hence that each people draws out its

charaéter, and, at length;, acquires the power
to fix it. Should this government provide
for all its'wants; fhould every part become
fo conftituted as mutually to operate in favor
of each other; fhould they point out' the
fame ferviceable end, and, inftead of occa-

fioning embarrafflments and giving rife to
G detri-
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detrimental circumftances, come forward

with reciprocal affiftance, I, then, fhall reft.
affured that the profperity of the republic
will moreand more grow riveted, from day
to day. Wherefore? Becaufe the paflions,
after having made an unavailing effort to ex-
ricate themfelves from the authority of the
laws, and to violate: their injun&@ions with
impunity, will, by flow and gentle grada-
tions, determine to fubmit, in order to ren-
der themfelves fill more at eafe. ‘The ci-
tizen will then enjoy the manners of his go-
vernment, and fociety will become as per-

fect as it can be made.

»

But, if the legiflative power, which is the
foul of the ftate, or rather the pivot whereon
turns the whole - political machine, be not
eftablithed according to the moft juft pro-
portions, what diforders will not refult
from this extreme defeét! Pennfylvania has
intrufted the privilege of enafling laws to
an affembly compofed of a part of the free-

men
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men of the republic, and chofen as the re-
prefentatives of the inhabitants of their city

or county ; as delegates, privileged, in therr

b AT
name, to inftitute laws and eftablith fuch

regulations as they fhall deem moft falutary
to the ftate. It is ordained that thefe mem-
bers fhall be chofen from amongft men the
moft praife-worthy on account of either
their talents or their virtues*. So far the
proceedings are excellent. © But, let me con-

fefs to you that] fhould depend upon this

ﬁanding law only in proportion to the ne-

ceflary meafures which the legiflator may
have taken in order to fecure for it a firi&E

obedience. -

Should the manners and the morals of
the Pennfylvanians render them inclined to

conform themfelves to this regulation; thould

* & The boufe of reprefentatives of the freemen of this com-
¢ mon wealth fball confift of perfons moff noted for wifdom ani
b8 ]

{ & Ce Pt
VIriue,

Conftitution of Pennfylvania; chap. 2. fe&, »

G 2 probity




[ 44 1
probity be dear in #heir opinion; and fhould
they feel themfelves difpofed to recompenie
it, I muft then afk why the legiflator enaéts
that the election of reprefentatives fhould
be carried on by ballot ? This form of elec-
tion which is confidered as fo neceflary in-
duces me to conjeCture that the Pennfylva-
nians are far from being endued with that
{pirit and temper which ought to animate a
democracy. I think that, on the one part,
individuals are already {ettled in their towns
and counties, who arec {fo powerful that it
requires fome addrefs to keep them within
proper bounds ; and that, on the other part,
it would prove difficult to find amongft
them eleCtors who could {ummon up the
refolution openly to {peak their fentiments,
In all well-regulated governments we may

difcover an intention that the citizens thould

be induced, without referve, todeliver their

opinions; and thus might they attain to
the advantage of being accuftomed to have
amongft them only fuch perfons as would

delerve
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deferve the name of honeft men. The moft
able and experienced politicians have cen-
fured the ufe of balloting; and the learned
reader may recolle what Cicero has re-
marked concerning this mode, during an
zra when the Roman republic was divided
into parties whom 1t was dangerous to of-
fend. When Truth is obliged to move for-
ward in fecret, and concealed under a mafk,
Falfehood prepares herfelf to introduce her

fhamelefs, open front, againft the cmhu‘ op-
portunity that offers. If the practice of bal

loting be the evideace of the decline of a
free ftate, it fthould not take place at the
firft moment of its infancy. And were it to

become neceflary, the obvious conclufion is

that fuch a government ought intirely to fet

afide the privileges of democracy.

It is ftipulated that no perfon can be
eleGted the reprefentative of a city, town or
province, unlefs he thall have refided in it,
for the fpace of two years previous to the

elee-
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clection*. This law is, certainly, much

wifer than that in England which admits
of the eletion of a reprefentative in Parlia-
ment although fuch a reprefentative may
not inhabit either the county, city or bo-
rough for which he takes his feat. But, a
trial of two years would not prove (ufficient
to {fecure my confidence: becaufe, during {o
{hort a fpace of time, a depraved chara&er
may, without much difficulty, conceal his
morals and his difpofition, and affe fenti-
ments from which- the feelings of his heart
are totally averfe. I fhould rather make it
a condition that a candidate muft have filled
fome public office in his town or county
which may have afforded him an opportu-
nity to exhibit proofs of virtue and ability,
Mankind, in general, fet little value upon

that which they have not been forced to pur-

* ¢« No perfon fhall be eleéted until he has refided in the
“ city or county for which he fhall be chofen, two years im-
mediat 35 before the ‘.‘;.:d el

Conititution ot
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chafe rather dearly; and it is of material
confequence that the legiflative power be
compofed of citizens accuftomed to refpect
cach other, and entertaining an elevated
idea of the auguft employment with which

they are invefted.

All the United States of America have
exalted a certain qualificaticn in property
either to intitle a reprefentative to a feat, or

an eleCor to a vote. Pennfylvania alone

indifcriminately admits to thefe prerogatives

all the inhabitants who, during the {pace of
a year, fhall have contributed to the ex-
pences of the ftate *. It feems from this ar-
rangement that the legiflator has attended
more to merit than to fortune; and no cir-

cumftance, at the firft blufh, can carry with

% ¢ Every freeman of the full age of taventy-one years, baw-
“ing refided in this flate for the [pace of one avhole year next
“ before the day of eleion for reprefentatives, and paid public

‘ taxes, during that time, fball enjoy the right of an ele@or.”

Conftitution of Pennfylvania ; chap. 2. fect: 6.

it
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it a fironger mark of equity and juftice:
but, may not fome inftances arife where the
idea of attaining to the happieft advantages
proving, at the beft, chimerical, it muft
become a duty wifely to remain contented
with an eftablithment lefs perfe& in its re-
fpective parts? Could we find a republic fo
fortunate as not either to poffe(s riches or to
experience poverty, we might; nay, we
ought there to eftablith the law of Pennfyl-
vania, becaufe, not ftriking againft the pub-

lic manners and morals, it will prove favor-

able to democracy. But, Ihopld fortune

already have introduced thofe differences and
diftin€ions which will not {uffer conditions
any longer to remain blended in one mafs,
would it not, infuch a cafe, become pro-
per, inftead of afpiring to a pure democracy,
to grant to this republic only thofe privi-
leges and thofe rights which are neceffary
to render the ariftocracy more circum{peét,
and to prevent it from giving any loofe to
the ambition that is o clofely interwoven

with
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with its nature. Perhaps, it might become
moft prudent, under thefe circumftances,
to imitate the policy of Solon who, to avoid
giving umbrage to the rich, ordained that
no perfon fhould fill the office of a magif-
trate, unlefs his annual income amounted to
a ftated fum.

One of the moft dangerous rocks which
hangs over the fyftem of politics is an in-
clination to blend together and unite efta-
blithments, good in themfelves, and when
feparately confidered, but which cannot pof-
fibly aflimilate. The law of Pennfylvania
favours, without reftri®ion, a democracy;
but even this partiality can only ferve to
alarm the rich, who will never confent to

remain limited within the mere enjoyment

of thofe rights and prerogatives of which

the multitude, or the poor, are equally pof-
fefled.

May
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May I beg leave to afk you whether you
actually think that the manners and the pre-
judices which you have contra@ed, whilft
under the dominion of the Englith, will

{uffer you to afpire to a-pure democracy ; a

government excellent where the morals and
habits of ‘the people are uncorrupted, but
odious where they refemble thofe by which
we are ourfelves difhonoured? For my part,
I thould conceive that America is driven to-
wards an ariftocracy by a fuperior force
which will deftroy the laws attempting to
oppofe it. That fyftem of politics which
ought, amidit its prefent arrangements, to fe-
cure provifions for the future, will run into
the violence of error, by endeavouring to
eftablifth,amongft the citizens,an equality of
rights and privileges; an equality oppofed
dire@ly to their prejudices, and, of courfe,
incapable of duration.. The more affiduouf-
ly the legiflator fhall have concerted mea-
fures for fucceeding, the lefs will he have
caufe to flatter himfelf upon the profpect of

realizing
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realizing his wifhes; and all his efforts wili
only ferve to irritate thofe ungovernable paf-
fions which muft precipitate the republic

either into anarchy or into oligarchy.

I am not apprehenﬁvc of Wandering from
the mark when I affert that democracy calls
for the exiftence of morals in a confiderable

extent ; and I dare venture to add that how-

foever wife and truly regulated the conftitu-

tive laws may be confidered, as forming one

colle€tive code, they can only fubfift under
fuch a republic as that of ancient Greece,
where all the citizens knew each other,
mutuoally had recourfe to cenfors; and were
continually under the eye and hand of the
magiftrates. This do&rine, which I take
the liberty to expound to you, have I drawn
from Plato, from Ariftotle, and from all
the ancient writers upon the fubjeét of po-
litics; and, in my opinion, this learned theo-
ry is but too well fupported by various ex-
amples in the annals of hiftorians. Even

H~> at
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at this moment, have I before me a map of
your pofleflions; nor can I refle&, without
a kind of confternation, upon that vaft ex-
tent of territory which includes the province
of Pennfylvania. What more is wanting
than the aftive appearance of fome enter-
prizing genius who, having nothing to lofe,
and much to hope from the intervention of
inteftine tumults, will either caufe, or, at

leaft, prepare the way for the aecomplifh-

ment of a revolution. But, to fay nothing

of thefe adventurers who, foaring out of
their private authority, may exalt them-
{elves into the ftations of tribunes of the
people, who can an{wer for it that no rich
trader, no merchant of great opulence will,
by affe@ing to purfue a popular line of po-
litics, avail himfelf of the difquiet, the
hatred and the jealoufy which coniftantly
{pring up in a democracy where fortunes
are {o difproportionate, to add fuel to the
fire of civil difcord, to make a trial of his

own
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own power, and to eftablifh his own ty-
ranny.

You will, perhaps, tell me that I intro-
duce chimeras, in order to enjoy the plea-
fure of makingavar againil them. But, let
me intreat you again to read the Hiftory of
Florence, and you will then fear (unlefs I
much miftake) the introdution of a fecond
houfe of Medicis, in Pennfylvania, who will
ftep, from their bank, or their compter, into
the throne. To what point may not indi-
viduals be conducted under the impulfe and
guidance of ambition, of genius, of money,
and of popular applaufe and favor! Such
an inftance as this might prove fufficient
to break afunder all the bonds of your
confederation. It has given me pain to
dwell fo long on thefe melancholy {ubjes;
but, unlefs that political knowledge which
diftinguifhes and appreciates the force of

the paffions, and which attends to the ca-

pricious turns of fortune, has no gratifica-

tion
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tion in being deceived, it muft experience a

great facility in fearing and a ftill greater

difficulty in hoping.

The law of Pennfylvania declares that
“the people have a right to Wfemble together,
“to confult for their common good, to inftrult
“ tweir reprefentatives, and to apply to the le-
“ giflature, for redrefs of grievances; by ad-

“drefs, petition or remonfirance*)”’

I muft confefs that T feel it difficult to
comprehend the meaning of thislaw. No-
thing can be more juft and reafonable than
that the people fhould enjoy the right of
confulting together refpecting their mutual
interefts, and of inftructing their reprefenta-
tives when they affemble to elet them.
Thus far, no proceedings are in the leaft fe-
ditions, But, let me atk whether the peo-

pie are privi!cgcd to meet togcthcr as often

# See Conftitution of Pennfylyania; chap. 1, fe&. 16.
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as they fhall think proper, unfettered by any
regulation, at loofe from any ftanding law,
and not even in the prefence and under the
authority of the magiftrate? If this be the
fpirit of the law, you mu/t allow that, run-
ning to the extremes of popularity, it en-
ters upon total anarchy. It is impofible
that the laws can render the legiflative
power too refpe&able; but, in the cafe be-
fore us, I perceive it expofed to the caprices
of a tumultuous aflembly ; fuch an affembly
as an artful intermeddler, a difcontented fac-
tious man, endued with a fufficient ftock
of eloquence to work upon the paflions of
the croud, may eafily collect together. Thefe
addrefles, thefe petitions, thefe remonftrances

may prove ferviceable and even neceffary in

England, where the parliaments are fepten-

nial and fometimes betray the interefts of
the nation whilft the king and his minifters

affume too overbearing an authority, which

it is right to diftruft and wifc to intimidate.
But, in Pennfylvania, they are not of the

leaft
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leaft fervice; becaufe the legiflative affem-
bly is renewed yearly, in like manner as the
magiftrates are invefted with the executive
power. Unlefs I miftake the point, the

laws in England ought to keep the peoplc‘

attentive to their interefts, becaufe liberty
is there furrounded by formidable enemies ;
whilft, on the contrary, the laws of Penn-
fylvania fhould teach the citizens patience,
and, at all times, particularly to avoid the
entrance upon any public a&, when unaf-
fifted by the interference and dire@ion of
the magiftrate, becaufe they cannot reap
from anarchy the leaft benefit whatfoever.

Lefs freely fhould I reveal my fentiments,
if you were lefs ardently attached to truth?
or if my errors were capable of leading you
into the moft trivial miftake. I doubt whe-
ther you can approve of the conftitution of
Pennfylvania, when, inftead of rendering
the legiflative power as refpetable, as great,

and as complete as, certainly, it ought to
be,
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be, it debars it from the privilege of
making the leaft addition or alteration in
its primitive eftablithment. This, I muft
acknowledge, is a ftrange law. Is it poflible
that thelegiflators, affembled, at Philadelphia,
for the purpofe of laying the foundations of
a newly-rifing republic, thould be ignorant
that no circumftance can f{et limits to the
legiflative power? Does this affembly con-
ceive itfelf infallible ? Will not frefh occur-
rences, affairs, manners and wants call either
for new laws, or for the modification of
fuch as are of ancient date ? What fuperior
power, or what power even equal to the
authority of the legiflative affembly have
the primitive legiflators thought of pro-
viding for the purpofe of conftraining this

affembly pun&ually to obferve the laws which
they (hall have enalted? It'is not right, at

any time, to inflitute a law which may be
violated with impunity. And, furely, it is
an acknowledged axiom, over the whole

world, that the legiflative power muft not
I be
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be bounded by any point whatever, unlefs
there fhould have arifen a determination
either to deftroy its action, or to render it
infignificant. Of what ufe, therefore, 1s
this claufe which I have cenfured? It can
only ferve to diminifh that profound refpet
with which every citizen thould be infpired

for the legiflative body ; to introduce dif-

putes and quarrels concerning the nature

of new regulations; and to authorife the
gentlemen of the.long robe, who are, all,
naturally, {ophifts, to fix their own meaning
upon the laws; and to maintain that new
laws become null and void, as an obvious re-
fult of their nonconformity to the ancient

lawys.

Give me leave to mention an additional
feruple (1 will not call my obfervations by any
other name) and this is that, in_a republic
where the fatherswould offer to their children
an exampleof the fimple manners of 2 demo-
cracy, I could wifh that every youth, born

within




-

L1 E" ]
within the ftate, having reached the age of
twenty-one, and lived, almoft conftantly,
in the midft of his relations, were intitled to
vote at the ele@ion of members for either
his town or province. Itis at this period

of life that we love what is good and praife

worthy with the greateft ardor; nor does it re-

quire much underftanding to difcover which
citizens within a diftri& are of the moft
unblemithed reputotion. Yet, in »y opi-
nion, the conceflion would prove too liberal
fhould you inveft with this privilege every
adventurer who might continue refident up-
on the fpot, during the fpace of a fingle
year, and pay his portion of the taxes to
the ftate.  As one neceflary confequence of
this regulation, a multitude of young per-
fons, not enjoying, in the other United
States, the privileges of citizens, would fly
for fhelter to Pennfylvania; and zbither
they, certainly, would not carry thofe fimple
manners which muff enter into the confti-

tution of a democracy. ‘The adventurers

I2 | would
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would fell themfelves to the different par-
ties dividing the towns and provinces; nor,
indeed, from fuch birds of paffage could

any benefit whatfoever be expe&ed.

The frame of government for the confli-
tution of Pennfylvania, after having ena&-
ed * that “every freeman, of the full age of
“ twenty-one years, baving refided in that

“ flate, for the fpace of one whole year next
“ Defore the day of election for reprefentatives,
“ and paid public taxes, during that time, fball
‘ enjoy the right of an eleclor :” adds: * pro-

vided always, that- fons of fre vehold, 7S, of
“ the age of f-uu’;zzy—oizc years, fhall be intitled
¢ 4 although they have not paid taxes.”
Granted: yet, it may be afked: whereis
the poflibility that this ariftocratical diftinc-

tion can (if you will allow me the exprcf'-

fion) become capable of amalgamation with
the totally-democratic principles of the

Pcnnfylvanians ?

* Sce chap. 2. fec. 6,
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That vanity which predominates within
the hearts of all is, of every other paffion,
the moft a&ive and the moft {ubtle. Icould
venture to affirm that thefe freeholders
would confider their privilege as a kind of
dignity which feparates (and which ought
to feparate) them from thofe citizens who
are not in pofleffion of any landed proper-
ty. Having firft treated them with difdain,
they will not ultimately condefcend to mix
amongft them. And from thefe circum-
ftances will originate two orders of a family.
In the moment that the one fhall have en-
tered upon the enjoyment of a particular
prerogative, they will regard themfelves as
bound to difunite from the other, and con-
{titute an order intirely apart. Here, do]
perceive an hereditary nobility which the
laws of America have pofitively profcribed.
I difcover perpetual contefls between that
ariftocracy which the paffions will eftablith,

and that democracy which the laws will

protet. And, in order that the republic

ﬂl&y
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may become extricated without detriment,
or, rather, without ruin, from this alarm-
ing {ituation, they mu/ have fuccefsfully af-
pired to the virtues which blazed forth dur-
ing the pureft zera of the Romans; that is,
they muff have believed in the exiftence of

fomething more valuable than money.

“ If any city or cities, county or counties,

“ [hall neglect or refufe to elect and fend re-

“ prefentatives to the general affembly, two

“ thirds of the members from the cities or
counties that do elect and [end reprefenta-
tives, provided they may be a majority of
the cities and counties of the whole flate,
when met, fhall have all the powers of the
general affembly as fully and as amply as
if the whole were prefent *.”

Sir! I muft confefs that I cannot avoid

regarding this as one of the moft extraordi-

* Canftitution of Pennfylvania ; chap, 2. fet. 12.

l'lfll‘y
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nary laws which poffibly could have entered
into the code of a people affembled for the
purpofe of eftablithing their own particular
conflitution. I thould naturally afk the le-
giflators upon what ground they can have
forefeen, or even fufpeited, that fome city,
or fome county would prove capable of fuch
negligence, or rather of fo criminal a difin-
clination ? If this law appeared, according
to their opinion, neceffary, it follows that
the citizens muft have already harboured in
their minds a prejudice; an error; a vice
which feparates zhesr interefts from the 'in-
terefts of the republic, and paves the way
for the moft fatal rupture of connexions.
In the very moment of adverting to the dif-
cafe, thould you apply the remedy. Inflant
meafures are ncceflary to prevent a degrada-
tion of the public power. For, the cities
or counties which may not have eleQed
their reprefentatives to a {eat in the general

legiflative affembly will, doubtlefs, refufe
5 J ) 2 :

an obedience to thofe laws whigh they were

not
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not concerned in framing. Enormous vice!
It fuppofes the exiftence of a monftrous in-
fenfibility to the welfare of the country,
and announces in a democracy the abfolute
diffolution of the republic.. Well and good!
Then, let the doors of the legiflative affem-
bly be thrown open to all the world. The
citizens will find a fchool in which they
may become inftructed. It is of ufe to pub-
lith, every eighth day *, the journals of the
{eflion. Democracy is an enemy to myftery,
and ftands in need of being enlightened ;
yet, it might prove dangcrbus that “ g//
“ bills of a public nature fhould be printed for
« the confideration of the people”  This,
perhaps, is the fure mean of rendering every
thing problematical. Who does not know
how exccedingly the people is ignorant, weak
and open to falfe prejudices, even although

poffeffedof as much underftanding and pene-

/ 72 3 7 7
% The wotes and proceedings of the general affembly fhall be

¢ printed weekly during their [fitting.”
Conftitution of Pennfylvania; chap. 2. fe&. 14.

tration
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tration as the people of ancient Athens?
Ought not the legiflator to have confined
himfelf within his decteg that  zhe reafons
“ gnd motives for making laws fhall be fully
“ and clearly expreffed in the preamble” of qr-
dinances *. This precaution might not only
have proved fufficient to hinder the repre-
fentatives from adopting any rafth meafures,
but effetually have armed the minds of
the people againft the fophifms of reftlefs

and ill-defigning citizens.

Let us now come to the executive power,

without which it were an ufelefs tatk to
frame a law. The Pennfylvanians have de-

¥ To the end that laws, before they ars enafed, may be
“ more maturely confidered, and the inconvenience of hafly de-
““ termingtions as much as poffible prevented, all bills of a pub-
“lic nature fball be printed for the confideration of the people
““ before they are read, in general affembly, the lafl time, for
““ debateand amendment ; and, except on occafions of fudden ne-
“ ceffity, fball not be paffed into laavs until the next Jeffion of
affembly ; and for the more perfed fatisfaition of the public,
““ the reafon and motives for making fuch laws fball be Sfully
“and clearly exprefled in the preamble”

«l

Conftitution of Pennfylvania; chap. 2. fe&. 1¢

K creed
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creed that « the fupreme executive council of
“ the flate fhall confift of twelve pefjbn.s, chofen
“ in the following manner : the freemen of the
“ city of Philadelphia, Chefler and Bucks, re-
“ fpectively, fhall choofe, by ballot, one perfon
“ Jor-the city, and one for each county afore-
“ Jaid, to [erve for three years and no longer,
“at the time and place for elefling reprefenta-
tives in general affembly. The freemen of
“ the counties of Lancafter, York, Cumberiand

“ and Berks, fball, in like manner, eleé? one

(14

1414

perfon for each county refpectively, to ferve

(13

as. counfellors  for one year and no longer.
“ And at the expiration of the time for which

414

each counfellor was chofen to  ferve, the
“ freemen of the city of Philadelphia and of
“ the [everal counties in this flate, refpeétive-
“ly, [ball elect one perfon to ferve as counfel-
“ lor, for three years and no longer, and [o on
“ for ever*, The prefident and vice prefident
“ fhall

# The whole of that paffageof the fetion to which the re-
marks of 4bbé de Mably particularly point is introduced in the
body
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“ fhall be chofen, annually; by the joint ballot
“ of the general affembly and council, of the
“ members of the council.”

I ithould

body of the work ; but (what ought to be an obje, as much
as poffible, in all books) to fave the curious reader thetrouble
of a reference, we have increafed the quotation, fo as to byis;
the fe€ion intirely, and as a teft of either the firength or the

futility of the argument in queftion, under oue point of view,

“¢ By this mode of eleClion and continual rotation, more men

(81

1i2,

quent year, be found in the council, a number of perfons ac-

““ guainted with the proceedings of the foregoing years, whereby

‘c

awill be trained to public bufinefs ; there will, inevery fube-

‘L

the bufinefs will be more confiftently conducted, and, more-

““ gver, the danger of ﬂ/?(.'!:l.f/z’ing an_inconvenient ariffocracy
quill be glﬁ‘c?::/z.'A_",' prevented. All vacancies in the council

¢

A - 4 - .
“ that may /f'a,ﬁpc’n 2y (/0-'11/.’, "f/’,z;’t'flllon or olz.'wr-w;fg, fhall be

“ﬁ//ed at the next gc‘m‘ral eleifion fcr reprefentatives in ge-
“ neral u‘//‘un[u’“v, unlefs a particular eleciion for that purpofe
“ fball be fooner appointed by the prefident and council. N
““ member of the general affembly, or delegate in congrefs, fball
“ be chofena member of the council, . Any perfon, /J./-‘z‘in‘g‘/}r-
 wedas a counfellor far three fucceffive years, [ball be incapa-
“ ble of holding that office for four years afterwards. Ewery
member of the council fball be a juflice of the peace for the

“ quhole commonwealth, by wirtue of his office.”

¢ In cafe new additional counties [ball hereafter be erefted in

’ n - . z ’r' 5 '8 4 L C = ~ y
« ghis flate, [uch county or counties [ball eled a counfellor, and

K2 “ fuch
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I fhould venture (and this, without any

great apprehenfion of proving miftaken in
my judgment) to confider it as a fault
that the formation of the executive council
1s not the work of the general aflembly.
Permit me to afk why you confide to your
clettors of twenty-one vears of age; to a
multitude always inexperienced, and natu-
rally inclined to feel prepofleflions in favor
of indulgent magiftrates, the arduous tafk
of choofing men deflined to watch over the
maintenance and dire&ion of the laws; to
preferve inviolate, and in their full a&ivity,

the moft important interefts, and with fuc-

fuch county ar counties fball be annexed ta the next neighbouy-

" . 2 A 4 { 5 . ’
o Ing counties, (m.:'ﬂ all take rotabion with fu(/} countes.

“ The council fball meet annunelly, at the f[ame time and
“ place with the peneral affembly.”

“« Thetreafurer sf the flate, truftces of the han office, naval
& of[(er,c, collelFors of(uﬂoms or é’xfrfc,judge Oft/ze ﬂfl’lniral(y,
““ attornies q(ﬂe’?‘:’l/,/l’frtﬁ:f and prothonotaries fball not be ca-
“ pable of a feat in the gencral affembly, executive council,
" . »
“ or continental congrefs,

Conftitution of Pennfylvania ; chap. 2. fe&. 19.

cefsful
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cefsful {kill to manage thofe affairs of the
republic which require to be treated with
the greateft delicacy and caution? Whom
can we fuppofe more capable of judicioufly
making this choice than reprefentatives who
muft feel it, upon the fcore of felf-advan-
tage, their particular concern to take care
that the laws, fecure from all perverfion,
{hould be perpetually carried into their pro-
per force? And I fhould, likewife, think
that this is the moft favorable mean of
eftablithing between the legiflative power
and the executive power (naturally jealous
of each other in' all free governments, and
ufually enemies under a democracy) that
accord and harmony which conftitute the
welfare of a ftate. I fhould conceive that
the legiflators of Pennfylvania might, with-
out wounding their principles, inveft the
general affembly with the privilege of choo-
{ing the members of the executive council

from amongft the reprefentatives who com-

pofe it. Hence, would originate a multi-

tude
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tude of advantages. The county of which
the reprefentative may have been clected
will confider itfelf as flattered by this honor ;
for, mankind are never inattentive to any
circumftance wherein their felf-love becomes
particularly interefted. On fuch an occa-
fion, a kind of emulation would arife
amongft the counties ; they would grow
extremely cautious of failing to fend to the
general affembly citizens, in all relpeés, fuf-
ficiently worthy to enter into a competitor-
thip for the places of the council. The
body invefted with the maintenance and di-
rection of the laws would be formed out of
the moft valuable charaéters; and, as a na-
tural confequence of this common intereft

in glory and in cmulation, the too-inconfi-

derate and too-intriguing fpirit of democra-

cy would acquire a nature at leaft more

zentle and attempered.

Nor fhall I reft here. Let me take the
liberty to obferve that many difficulties muft

attend
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attend the effort to render this number of
twelve counfellors equal to the full ma-
nagement of all the bufinefs of adminiftra-
‘tion.  Still give me leave to afk why, amidft
thofe forms of government (where, under
the pretext of guarding liberty inviolate in
the extreme, the citizens take no more pains
to think, and to inveftigate the nature of
the various points and circumftances before
them, than if they were the fubje&s of the
moft defpotic ftate) the legiflators affem-
bled at Philadelphia have prefcribed no re-
gulation, no fyftem of polity, no plan for
the treatment and condu¢t of affairs, whe-
ther in the general affembly, or in the exe-
cutive council? Philofophers point out to
their difciples the track which it behoves
them to purfue, during the continuance of
their refearches for the difcovery of truth,
And is it not equally the duty of legiflators
{trictly to attend to the eftablithment of fuch

forms as lead to juflice and the public wel-

fare, fince they, frequently, have to deal

with
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with inexperienced fellow-citizens; and
fince even individuals the moft enlightened
may be driven from their proper mark by

the ftrong torrent of the paffions?

Submitting to you my doubts and fcru-
ples, it is but juft to acknowledge that
I have obferved, with fingular fatisfaction
that, in the conftitution of the Pennfylva-
nians, the executive power is not intrufted
(as amongf{t moft of the United States) to a
council intirely renewable after the expira-
tion of every year. “ Afthe expiration of
“ the time for which each counfellor was
“ chofen to [ferve, the freemen of the city of
““ Philadelphia, and of the feveral counties in
“ this flate, refpectively, fhall elect one perfon
“ to [ferve as counfellor, for three years and no
«“ fonger ; and [fo on, every third year, for

« oper.” The law adds that, «“ by #his

““ mode of election and continual rotation, more
“ men awill be trained to public bufinefs; there
« quill, in every fubfequent year, be found in

“ the
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“ the council, a number of perfons acquainted
“ avith the proceedings of the foregoing years,
“ awbereby the bufinefs will be more confiftently
“ conducted *.” 1 grant that Pennfylvania,
ftarting, upon this account, much lefs afide,

will, confequently, remain more fleady in

1ts prjnciples than thofe republics which

have eftablithed but one council, of which
all the members are annually cle@ed. But,
even this is not fufficient to confirm me in
my point. Have not the magiftrates of a
newly-rifing republic, a republiclabouring to
build up its charater, occafion for a more
extended authority, in order to eftablith
within it maxims and cenftant principles,
and to give it (if I may venture on the ex-
preflion) the moft favourable allurement to
the profecution of its own welfare ?

Is it poflible to refle€t without horror
upon that mafs of human beings who con-

® See Conftitution of Pennfylvania ; chap. 2 fe&: 1g.

L ftitute
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flitute focieties; and of whom all are under
the dominion of paffions, at once extremely
ative and extremely different from cach
other? Of thefe (not the leaft powerful,

and, certainly, the majority) fome are inca-

pable of thinking; others are {it only to

combine amongf{t themfelves the ideas which
may have been imparted to them; and, in
the midft of all, fome men of genius will
arife, whofe opinions may, neverthelefs,
not always coincide. =~ What, therefore,
muft become of that republic which has
not within itfelf a perpetually-fubfifting
body that religioufly preferves, as confe-
crated depofits, the laws, the fyflem of po-
lity and the national charaler, in imitation
of the veftals who guarded the facred fire in
the temple of their divinity ? Let us ana-
Iyfe, if you pleafe, the hiftories of Lacede-
mon and of Rome. You will difcover, be-
yond a doubt (unlefs T much miftake) that
thefe two republics were indebted for their
virtues, their wholefeme polities, their wif-

daom,
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dom, their conftancy, their diitinguifhing
chara&er, and, in fhort, whatever we per-~
ceive about them that challenges our admi-
ration, totally and exclufively to the eita-
blithment of that perpetual fenate’ which
was, in fadl, their vital principle: their
Joul. . Thus, were the ariftocracy and the
democracy preferved in proper equilibrium ;
ard, hence, originated an intermingled form
which, fecuring to itfelf the advantages de-
rived from each government, remained to-
tally uncontaminated by any of their vices.
It 1s with much pleafure that I have read,
in the account of the conflitution of the
ftate of New York, that this republic -has
inftituted a council compofed of twenty-four
members, the four eldeft of whom are an-

nually to withdraw, in order that their

places may be fupplicd, in confequence of a

new eleGtion of four candidates, who, with-
out efforts, will naturally participate of the
{pirit of the body into which they enter,

L 2 and,
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and, when retiring from their feats, tran{-

mit this {pirit to their fucceffors *.

Iz fpite of that friendly feverity with

which I have inveftigated the laws of Penn-
fylvania, I feel myfelf imprefled with the
deepelt refpect for thofe legiflators by whom

* 1 have tranflated this paffage literally from the original
The fetion to which (if I have not examined the American
codes of laws too attcntively) it appears to refer, runs, as
follows :

““ And this convention doth further, in the name, and by the
authorily of the good pesple of this ffute, ordain, determine
and declore that the fenate of the flate of New Yurk fhall
confift of twenty- four freekolders s be chofenout of the body of
freebolders ; and that they be chofen by the freebolders of this
flate, poffefled of freebolds of the walue of -one hundred

pounds, over and abowve all debts charged thereon.”

““ That the members of the [enate be ele@ed for four years,
and, immediately afier the firfl election, that they be divided
by st into four claff’s ; fix in each clafs, and numbered one,
““ twn, three, and fiur ; that the feats of the member;s of the
“ firft clafs foall be vacated at the expiration of the firf} year,
¢ the fecond clafs the fecond year, and [o on continually; t
“ the end that the fourth part of the [enate, as nearly as pof-
“ fible, may be annually chofen.”

See Conftitution of New York ; {e&. 10 and 11.

(14
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they were enated. A thoufand inflances
occur to prove that they profoundly under-
ftood the rights of nature and of the hu-
man heart. Yet, {uffer me to repeat that,
10 the ‘moment when you were ultimately
compelled to fhake off the authority of
Great Brirain ; and when a neceffity prefled

for expediting the formation of a conftitu-

tion, in order to ptevent anarchy, and to

difconcert the criminal views of the Englifh

partizans, within your own country, time
was wanting to enable you to complete, in
the moft perfect manner, the arrangement
of all the various parts of government. The
legiflators may now walk over their politi-
cal ground a fecond time; their country in-
vites them to the tafk ; nor do I doubt but
that, at length, they will procure for Penn-
{ylvania, a form of government more fuit-
able to its prefent fitvation, and, at the
fame time, make every provifion, in their

2o g Sre ek 20 el £, e
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The form of government eftablifhed in the
republic of Maffachufets, although ground-
ed, in fome meafure, upon the mode of go-
vernment in England, is infinitely more re-
plete with wifdom. What, in Great Bri-

tain, bears the name of parliament, with

you is called a general aflembly or conven-

tion. It is compofed of a fenate which re-
fembles the houfe of peers, in England, and
of a houfe of reprefentatives which enjoys
the fame rights and privileges as the houfe
of commons at London. Each of the two
houfes may feparately bring in and carry
through their bills; they become mutually
referred by one party to the other ; and, at
length, fuch as pafs in confequence of a
majority of voices, are prefented to the go-
vernor, who either approves of them by af-
fixing to them his fignature, or returns them
with a ftatement of thofe reafons which pre-
vent him from receiving them with his af-
fent.  Yet, fhiould the two houfes perfift in
their refolution, and fhould the bills, fub-

fequcntl_y
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fequently to a fecond inveftigation; become
again approved, not fimply by a plurality of
votes, but by two thirds of the members
prefent, they muft, in confequence, pafs
into ftanding laws. In like manner, thould
the governor poftpone beyond the fpace of
five days, the declaration of his opinion con-
cerning the bill, his filence will be deem-
ed an affent. Neverthelefs, were the two
houfes to perfift in their refolution, and were
the bills, after a fecond revifal, to receive

the affent not {imply of a majority of voices,

but of two thirds of the members prefent,

then the bills rejeGied by the governor would
pafs, with full force, into a law. In like
manner, were the governor to defer, be-
yond the fpace of five days, the promulga-
tion of his opinion, his filence would be
confidered as tantamount, in all refpes, to
unreferved and actual approbation.

I cannot avoid thinking that this mode of
adminiftration carries with it 2 {tronger evi-

dence
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dence of wildom than the manner which
prevails in England.  The annual governor
who, fhortly, muft return into that clafs
of mere citizens over whom he had obtained
a temporary exaltation, can have no intereft
in augmenting his prerogative; the gover-
nor whofe plans and meafures are enlighten-
ed by the advice and aid of council which is
afligned to him; a council not of his choice,
nor, confequently, to be difgraced by’ him
at pleafure; in a word, the magiftrate,
without the advantages of fortune to fecure
him in the means of purchafing the fuffrages
of a general court, or of corrupting the
members by throwing out allurements to
their ambition, in the fhape of titles and of
dignities, is not the foe of public freedom,
like a king of England, to whom his paf-
fions fuggeft a train of felf-interefted pur-
fuits, all aually repugnant to the welfare
of the nation; who, fecretly and incefiant-

ly, preys upon the rights of peers and com-

moners ; and who, advancing beneath the
means
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means and fuccors of corruption towards the
attainment of arbitrary power, enervates the

great feelings of the mind; weakens and
relaxes the firm {pirit of liberty; and, there-
fore, may, at length, ftrike upon the mo-
" ment, when, a&ting with equal refolution
and obduracy, he will at once aftonith and
di{fmay the Englith, and, like a fecond Hen-
ry the eighth, accuftom them to crouch
under the weight and power of his fceptre.

Nor can I help obferving that a king of
England, invefted with the prerogative of
coming forward, when ke pleafes, with his
diffent (his wefo) conftrains, impedes and
keeps even in captivity the legiflative power
which cannot, under this hindrance, carry

into execution the laws neceﬁ"ary to its fe-

curity *. The parliament, obliged to nego-

ciate,

* Are not thefe pictures rather overcharged ® In England
(not a republic) is not this prererogative indifpenfably requi-
fite? And would not the annihilation of it tear up @ny monar-
chy by the rocts? We know how (eldom the royal power of

M refufing
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ciate, can act no longer with that fimple and
noble firmnefs which is fo {fuitable to theirna-
ture. Reduced to the neceflityof proceeding

upon the defenfive, which muft, at length,

bring on their own deftrution, they cannot

take a ground more hoftile without expofing
the ftate to thte moft violent commotions,
and hazarding its future deftiny on the pre-
carious events of war. On the contrary,
the governor of Maffachufets is reftrained
within the mere prerogative of making his
remonflrances to the legiflative power ; and
this is a recourfe which, far from impeding
the a&tion of fuch a power, renders it more
falutary, by preventing all cemerity, all fur-
prife, and all infatuation. The cenfure
which the two houfes of the general af.
{embly, may exercife againit each other, by
refufing an affent to bills paffed by both houfes of parliament
has been exercifed. A melancholy experience has taught our
princes (and the leffon will defcend to pofterity l) wifely and
cautioufly to confider it as a feather more likely, when extend-
ed, to impede than aid their flight ; and, therefore, interwoven
with the plumage of the wing, for conflant ornament ; but, not

for genaral ufe. K.

mutually
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mutually reje@ing their refpective bills, is
(unlefs I much miftake) a point extremely
favorable to the ftability of the government.

It repreffes a tafte for novelty and innova-

tion; it animates the citizens with a more
warm attachment and a more inviolable re-
gard for laws, The power of deliberating
and remonflrating allowed to the governor
of Maflachufets is calculated for the fole
end of confirming and fecuring thefe feveral
advantages.

You may, perhaps, experience the un-
eafinefs of difcovering that Pennfylvania

plunges deeply. into all the caprices of a
democracy, whilft the government of Mafla-

chufets takes root, and grows, and ftrength-
ens upon its principles. You had the wife
precaution, when forming a new republic
(which totally threw off the yoke of a re-
Tentlefs mafter, who firove to render you the
vi&im of his unwarrantable projets and falfe-

ly-ftudied interefls) to fix the notice of your

M2 fellow-




fellow-citizens folely upon thofe laws which

at once affimilate themfelves with all- the
ideas to which the former have been accuf-
tomed ; and which, extremely far from
wounding long-eftablifhed habits, {ferve only
to make liberty agreeable and undifturbed.
Your fellow-citizens have not experienced
that {fudden whirl which accompanied' the
revolution of the government of the Penn-
fylvanians. Upon a democratic bafe, which
confirms the multitude in the enjoyment of
their liberties, yet, does not fill them with
too audacious hopes and expedlations, you
have eftablithed an ariftocracy which, in
confequence of its nature, is more fettled,
and more equal to itfelf; and which the
manners of America, confiderably too con-
genial with thofe of Europe, have rendered,
at the prefent period, abfolutely requifite,
Whillt Pennfylvania, carried to a diftance
from her opinions, her laws and her fami-
liar cuftoms, may become intoxicated with

that democratic liberty, of which fhe knows
not
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not all the {prings, and which fhe may,
perhaps, confound with a&ual licentiouf-
nefs, the republic of Maflachufets, more

meafured and guarded in its operations, be-

caufe engaged only in the tafk of concilia-
ting interefts lefs repugnant to each other,
will fix, upon the fureft ground, its go-
vernment and its charadter.

I'dare fay that thofe who do not carry
their thoughts beyond the dignity and the
common rights which men derive from na-
ture, will prefer the government of Penn-
fylvania to that of Maffachufets. Yet, I
am equally perfuaded that they would alter
their opinions, if, relinquithing their meta-
phyfical fpeculations, they were to ftudy
and inveftigate the human underﬁanding,

limited as are its emanations amongft the
generality of their fellow-creatures. From

the manner in which nature, with fuch un-
cqual hands, difpenfes to them her various
favors, it abfolutely feems as if {he had her-

felf
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felf prepared that fubordination without
which it is not poffible for fociety to exift.
It is, therefore, by a conformity to ber laws
that we muft eftablith our own, .and not give
the power of managing and controling to
thofe whom fhe has marked out for objeQs
of {fubmiffion to a fuperior government and

dire&tion. Let us defcend into the human

heart, in order to trace out the feeds of thofe

paflions which continually endeavour to
thoot up and to expand themfelves ; let us
probe into the force of our habits which,
firft obfcuring the light of our reafon, con-
clude, at length, by rendering us prepoi-
feffed in favor of thofe abufes which we,
before, thould have regarded as intolerable;
and it will follow, from irrefiftible convic-
tion, that the wifeft {yftem of politics is
that which can the moft accommodate it-
{elf to the neceflities of the times, and
turn them to the beft advantage. I cannot
too often repeat that, in proportion to the
relaxation of manners, the laws, together

with
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with the power of carrying them into exe-
cution, fhould operate with ftricter force;
and the affairs of government become en-
trufted to fewer hands. In fa&, is it not
clearly difcoverable, amidft all the revolu-
tions of ftates, that a corrupted democracy
drives them, even againft their will, into a
confirmed ariftocracy ; and that this kind of
government, in its turn, becomes oligarchi-
cal; and, ultimately, gives place to the in-
troduction of monarchy? To this point are
we condu@ted by the progrefs of the paf-

fions, when we allow them full and unmo-

iefted fcope. 'To retain them within their

proper courfe, and to direct them to fome
ufeful, and, confequently, fome wirtuous end,
may, truly, be faid to form the whole art

of legiflation.

You, Sir! who know the progrefs which
European vices have made throughout your
feveral ftates, can judge what form of go-
vernment will fuit them moft. Uncertain

arc
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are the lights which have accompanied my
inveftigations of the fubje&t. I hear that
the Pennfylvanians are more engaged upon
the cultivation of the foil than the purfuits
of commerce; nor have amongft them any
example of thofe large and difproportioned
fortunes which we fo often meet with in
the republic of Maffachufets. Granted,
But, are thefe circumftances fufficient to
plead in juftification of their democracy? I
confefs that an exclufive attachment to agsi-
culture will fill the mind with manners
much more pure than thofe which are im-
bibed, as the refult of a concern 1n com-
merce. Yet, I perceive that the port of
Philadelphia is favorably open to induftry
and to trade. If thofe riches which the
earth fupplies are agreeable and precious to
the Pennfylvanians, why fhould they ne-

gle to increafe them by following the ex-
ample of the Boftonians? I afk what mea-

fures the laws have taken to ftop them upon
the verge of this precipice? And, I fhould,
alfo,
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alfo, with to know whether, in a govern-
ment intirely popular,.it is poffible to take
any meafures whatfoever ? It would prove a
miracle of the firft clafs and magnitude,
fhould a people, who laborioufly cultivate the
earth in order to acquire riches, and who
will foon have large workfhops and artifans,
to bring to perfe&ion all which is previoufly
neceffary to affift agriculture and to accele-
rate its progrefs, poflefs the power of not
fuffering themfelves to be drawn afide by
thofe fentiments and ideas which much af-

fe&t them. The law, the government muft
come forward in their fupport. Let me,

next, enquire what, in fuch a cafe, will be
the refources of democracy ! I dwell the

longer upon this article, in confequence of
my heart-felt withes that Pennfylvania may
either inflitute for herfelf, or adopt politi-
cal principles the moft proportioned to her
wants, to her prefent circumftances, and to

the misfortunes which threaten to a2ffi&
her.

N I now
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[ now rcturn to Maffachulets, and per-
ceive, with pleafure, that the government
keeps intirely at a diftance all thofe men
who have no fortune but their arms, and
who cannot avoid troubling a political ad-
miniftration, when once {uffered to enjoy
the leaft authority. It was, probably, for

the fame reafon, that the ancient republics,

by whom the duties of humanity amongft

the citizens were fo thoroughly underftood,
did violence to the rights of it, by admitting
{laves, who were as nothing in the ftate, and
under fubje@ion to the will alone of their
mafters. In confequence of wifer plans, the
poor remain, with you, under the prote@ion
of the laws; and they may indulge Aopes
of, onc day, raifing themfelves, by dint of
labor and ceconomy, to the dignity of con-
tributing, by their {uffrages, to the eleion
of fenators, of reprefentatives, and even of
a governor. 'Thefe hopes render their con-
dition pleafing; they will love the ftate .on
account of the advantage which they expect

to




[ g2 ]
to'reap from it; nor need yox fear fuch in-
furre&ions of the flaves as thofe which the
hiftorians of antiquity have related. By re-
quiring a different fortune as a qualification
for a feat in the fenate from that which
muft be poffefled by a member of the houfe
of reprefentatives *, you have, in confe-
quence of a wife balance of power, prevent-
ed the richeft citizens from engrofling all
authority for themfelves. This, in my opi-

nion, is the propereft arrangement which,

pofiibly, could have been made, for the pur-

pofe of attempering ariftocracy with a kind

of mixture of dcmocracy.

¢« No perfon fhall be capable of beingelefted as a fenator,

¢ who 1s not {eized, in his own right, of a freehold, within the

‘ commonwealth, of the value of three hundred pounds, at

‘¢ |eaft, or poflefled of perfonal eftate to the value of fix hun-

“ dred pounds, at leaft, or of both to the amount of the fame
“ fam.”

Conftitution of Maffachufets ; chap. 1. fect. 2. art, g

“ Every member of the houfe of reprefentatives fhall have

“ been feized in his own right, of the value of one hundred

¢ pounds within the town he fhall have been chofen to repre-

“ fent, or any rateable eltate to the value of four hundred

Js,? Chap. 1. GG&. 3. art. 3.

N 2 Equally
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Equally wife is it that the general affem-
bly, compofed of fenators and reprefenta-
tives, thould be invefted with the power of
choofing, by joint ballot, nine counfellors,
for the purpofe of advifing = (together with
the lieutenant governor) the governor in the
executive part of the government *.  After
what I have remarked concerning the coun-
cil of Pennfylvania, you muft not be fur-
prized if I fhould take the liberty to con-
demn the council of Maffachufets, flill lefs
numerous, and of which the ele&ion is po-

fitively annualt. Let us not deceive our-

felves. An ariftocracy, without a council,
in which the manners, the {pirit, the cha-
raGer and the principles of the flate pre-

ferve and perpetuate themfelves, is, actually,
a monfter in politics. ‘To what a luGua-
tion muft it become expofed! The republic,
fucceflively adapting the opinions, the whims

# Conftitution of Maffachufets; chap. 2. fe@, ;. art. 1.

+ Taking place on the laft Wednefday in May,
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and the caprices of its magifirates, would
not infpire either the citizens or ftrangers
with the {malleft confidence. This imper-
feGion is of itfelf fuflicient to derange all

the harmony of your government.

I muft confefs that I feel a ftriking pre-
pofleflion in favor of the republic of Geor-
gia. Thisis an infant colony ; it extends
over a large territory, and (if my informa-
tion be well founded) the number of its in-
habitants does not amount to forty thoufand.

How profperous were the circumftances

which led to the eftablithment of a2 republic

amongft a people as yet engaged only i
{earching for riches from the cultivation of

the wafte lands adjoining to their dwellings!

All their ideas muft naturally incline them
to agriculture which, of itfclf, fupplies
mankind with abundance, preferves the
fimplicity of their manners, and difpofes
their mind for the execution of ocreat ac-

tions. Thus, hath the world been witnefs
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that this colony, although enfeebled, and
more expofed than any of the reft to the ca-
lamities of war, extremely far from lower-
ing its chara&ter, ftood forward as an exam-

ple of courage and of prudence.

Had I experienced the good fortune of
being a citizen of Georgia, I believe that,
1n the affembly convened to digeft and fet-
tle the principles of the conftitution, I thould
have exerted all my efforts to rivet with in-
creafed folidity that fpirit of temperance
and modefty, of which it appears that my
fellow-citizens, in {pite of the gentlenefs of
their manners, know not, fufficiently, the
value. I thould have faid: & My brethren !
“ gy friends! let wus return thanks to Provi-

dence. for baving condulted America to that

/w 5Py, revo olution by which fhe s ecured 1%

the poffe/fion of her independency, pr/:”c.iozzs {0

the period when, ber inbabitants having be-
come 100 numerous and too rzclv, it might,
4

offible for us to jix

L6 274
07
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““ our liberty upon immovable foundations. QOur
““ number 1s not fo large as to prevent us from
“ liffening, without difficulty, to- each other ;
“ and our manners, bitherto uncorrupted by
“ fictitious wants, as yet permit us to effablifb
““ avithin our infant republic the true principles
“ of Jociety, and to [fet up a barrier between
““ ourfelves and thofe vices which would either
“ prevent us from taking the road that leads
“ to bappinefs, or [hortly force us to defert it.
“ Mankind bhave no real riches except thofe
which _[fpring from the produtions of the
““ earth, Are we anxious for the attainment
“ of genuine and durable felicity 2 - Let us learn
“ torefl contented with thofe fruits for which

34

44

we are indebted to our labours. Thefe avill
“ prove f[ufficient ; nor can we ever want
“ abilft we avail ourfelves of their affiffance.

“ Let-us take {uch precautions that no cir-

“ cumflance whatever may prove capable of

changing in our ideas; the afped® of this in-

valuable truth, which we as yet feel and

149

acknowledge,. but, which the contagious ex-

amply
i
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ample of our neighbours may foon occafion us

to forget.”

“ I percerve, with concern, that you have

* ordered the reprefentation of a beautiful edi-
fice to be engraven upon the feal of the re-
public™. I could rather wifh to fee a plain
and modeft dwelling, which might convey to
our poflerity an idea of thofe manners, all
[free from luxury and pomp ; manners which
contributed to the foundation of this flate,
and which they ought to look up to, as
patterns for their condult. Iobferve with
pleafure, on the impreffion of this feal, fields
of corn; meadows covered with fheep

and cattle; and a river running through

¥ ““ The great feal of the ftate fhall have the following de-
vice : on one fide a fcroll, whereon fhall be engraved : ** The
¢ Conflitution of the State of Georgia,” and the motto, ** Pre
* bono publico :” on the other fide, an elegant houfe and other
buildings, fields of corn, and meadows covered with fheep and
cattle 5 a river running through the fame, with a fhip under
full fail. and the motto, ¢ Deus nobis heec otia fecit.”

Conftitution of Georgia ; art. 57.

“ the
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the fame. To thefe images which paint
your character, for what reafon will you
add a fhip under full fail? Let us refle?
that it may prove to us the box of Pandora
let us dread the confequence of familiarifing
ourfelves aith thefe notions of a delufive
profperity; notions awbich may with too
much facility be imprinted upon the balf~
reafoning and [carcely-formed minds of our
youthful offspring. - Heaven forbid that, at
any period whatfoever, fome velfel, by bring-
ing to us articles which might adminiffer to
the gratification of 1deal wants and hitherto-
unknown pleafures; fhouid render us difsufled
with that fimplicity which is itfelf fufficient
to fecure our welfare! Heaven grant that

we were rather tied down to thefe lands,

and 1n apprebenfion only from the neighbor-
ing [avages, much lefs dangerous than the
Jea which wafbes our coafls | Wherefore do
we firive to favor Savannah and Sunbury,
by permitting the firft to fend four members
to the houfe of affembly, and the fecond to

O “ eleét
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elect tws. for the purpofe of encouraging and

‘ protecling their trade* @ Let us take care to
rvord. following the example of wretched
Europe s Europe endeavouring to eftablifh
its force, its power and its welfare upon
thofe rickes which muft at length reduce it
to weaknefs and to poverty. If we regard
commerce as the object and end of a flourifh-
ing flate, from that moment muft we either
renounce all principles of a found polity, or

“ expect to fee their eftablifment foon followed-
¢ bytherr anmibilationt. If we defire to encou-

1 rage
* ¢ The port and town of Savannah fhall be allowed four
members to reprefent their trade.”

‘¢ The port and town of Sunbury fhall be allowed two mem-
bers to reprefent their trade.”

e«

Conftitution of Georgia ; art. 4,

+ A pote will not admit of a digreffion, including arguments,
{fupported by the fanétion of the moft difcerning and unexcep»
tionable writers, to prove that, in general, the evils of com-
merce (commerce, not, indeed, to be regarded as the chief ob-
je€t and end of a flourifhing ftate!) are but as feathers in the
balance againft its bleflings. Surely, ftill more from accom-
panying commerce than from mere agriculture and the confined
domeftic arts, may nations (as the poet beautifully obferves)

““ 'The avide felicities of labor learn?”
This
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rage thofe virtues of which we ftand mate-
rially in need, and thus render them the objelts

149

14

““of love and veneration to our children, let us
“ grant bonors, rewards and diftinétions to the

“ moft laborious, able and experienced cultiva-

“ tors who, for the purpofe of learning to de-
“ fend their poffeffions, will unbend and refrefh
“ themfelves, after the fatigues of ‘the plough,
“ by the glorious exercifes of the militia. Let

us not even think of colleéting togetheravithin

our territories an immenfe number of men :

they will not prove worth a fingle handful of

good citizens, endued with [pirit and with

airtue.”’

I'his captivating piure, from the glowing pencil of Abbé de
Mably, is in the richeft fpirit of Arcadian, or, rather, of Uto-
pian f;unplicity. Yet, it appears molt powerfully contrafted by
his own remarks®: “ It would prove a miracle of the firft
« clafs and magnitude, fhould a people, who laborioufly culti-
¢ vate the earth in order to acquire riches, and who will foon
“ have large work{hops and artifans, to bring to perfe@ion all
¢ which is previoufly neceflary to affift agriculture and to ac-
¢ celerateits progrefs, poffefs the power of not fuffering them-
¢ felves to be drawn afide by thofe fentiments and ideas which
“ muft affel them”

* See the preceding pagze 8¢

0O 2 Here,
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Here, I ftop, though with regret; and
fhall only add fome obfervations refpeQing
the conftitution of Georgia. In my opinion,
this republic has taken a middle line be-
tween the political fyftem of Pennfylvania
and that of Maflachufets.. There, it is not
{ufficient to pay the taxes of theftate in order
to be raifed to the dignity of a reprefenta-
tive; but, the fortune required is too mode-
rate not to become fuitable to the nature of

a democracy. On the other hand, the le-

giflators keep at a diftance from ariftocracy,

by not eftablithing, like thofe of Maffachu-
fets, two aflemblies for the exercife of the
legiflative power. We may perceive that
this equality is dear to them, becaufe they
will not regard as a citizen every inhabitant
who fhall not have renounced, authentical-
ly and ‘in full form, thofe particular titles
which are the offsprings of wretched vani-
ty, and which, in England, feem to point
out a {pecies of nobility. Eagerly fhall I
attempt to acquire information concerning

every
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every point which may prove interefting to
Georgia. . Were I to learn that fhe fets her
face againil corruption, not by enaing
vague laws,- but by introducing eftablifh-
ments which countenance and bring to per-
fe@ion found morals, I thould confider {uch a
conduct as the forerunner of her felicity.
Then, fhould I perceive that the defe@s im-
puted. to the laws in being either intirely dif-
appear, or do riot operate with a pernicious in-

fluence againit the welfare of the government,

The laws agreed to” by-the aflembly of
reprefentatives (hall be {ubmitted to the re-
vifal of the governor and his council, who
are 1nvefted with the executive power of
the ftate; and their remonftrances thall be
carried to the legiflative power by a com-

mittee, who thall explain the nature of the

alterations which the governor may demand,

and the motives by which they have been
rendered neceflary. During this conference
between the two powers, the committee

{hall
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fhall remain fitting and covered; but the
whole affembly of reprefentatives, except
the {peaker, fhall keep themfelves uncover-
ed*. Here, therefore, do we perceive the
world turned upfide down! And it is afto-
nithing that agents, clerks and men of bu-

finefs thould appear before their fovércign

mafter with the diftinguithing marks of pre-
eminence and {uperiority. [well know that
a hat, either more or lefs, proves nothing
amidft a people fufficiently virtuous to look
with equal love and reverence upon liberty
and the laws. From this empty ceremonial

let us conclude that it was intended merely to

* During the fitting of the affembly, the whole of the exe-
cutive council thall attend, unlefs prevented by ficknefs, or
fome other urgent neceflity ; and, in that cafe, a majority of
the council fhall make a board to examine the laws and ordi-
nances f{ent them by the houfe of affembly ; and all the laws
and ordinances fent to the council fhall be returned in five days
after, with their remarks thereupon.

A committee from the council fent with any propofed amend-
ments to any law or ordinances fhall deliver their reafons for
fuch propofed amendment, firting and cowvered ; the whole
houfe, at that time, except the {peaker, uncavered.

Conftitution of Georgia; art, 27, 28.

1m prefs
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imprefs upon the minds of the reprefenta-
tive-body that profound refpe with which
it behoved them to treat the minifters of the
law; fince, when withdrawing from their
office, they mingle, as before, amidft their
fimple fellow-citizens. But, ina corrupted
gountry, where vanity and ambition are toil-
ing to undermine the atual foundations of

equality, not even more than this oftentation

of precedence could be wanting to juftify the

people in giving up all for loft. The {flight-
eft pretexts may prove fufficient to feduce
the paffions of the human mind into the ad-
vancement of pretenfions which will infen-
fibly flide into the fhape of rights; rights
for the enjoyment of which the claimants,
doubtlefs, would contend by all the means

within their power *.

Paffy, Auguft 6th, 1783,
* Thefe laft excellent remarks fiom the Abbé de Mably

preclude the necefity of a fingle comment upon the order of
Cincinnati, in .‘\L;lerica b oG

LETTER
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Remarks concerning fome important’ Objets
which regard the Legiflation of the United

States of America.

S 1R,

PART[CULARLY to inveftigate the na-
ture of the laws, by the force of which the
other United States of America have efta-~
blithed amongft themfelves a public power,
were to proceed upon a ufelefs tafk ; and I
muft, unavoidably, fall, during the execu-
tion of it, into unmeaning and tirefome re-
petitions. I fhould imagine that the obfer-

vations, which I had the honour of fubmit-

ting to you, in my laft letter, when advert-

ing to the three republics, the conflitutions
of which particularly attracted my attention,
are not lefs applicable to all the reft.  And]

muft
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muft now add that fhould the citizens of
Maffachufets, Pennfylvania and Georgia la-
bour, as the refult of a frefh revifal of their
conftitutions, more unexceptionably-to pro-
portion their laws to the exigencies of the

times and circumflances which furround

them; fhould they attend not lefs to provi-

ons for the future than to arrangements for
the prefent ; fhould their regulations efta-
blith a jufter equilibrium between the legif-
lative and the executive power; fhould the
ambition of the people, lefs ftimulated by the
idea of rights and thofe hopes with which
democracy infpires them, fecl no occafion to
make convulfive efforts in order to defend
their dignity ; and fhould the rich perceive
before them a fufficient number of impedi-
ments to conquer the prefumption and auda-
city which might otherwife incline them to
trample upon their inferiors; thefe repub-
lics would ferve as models to the re%, who
might become in #beir turns, more guarded
through all their condué@; and, doubtlefs,

P profit
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profit by examples immediately before their
eyes; nor, were any troubles to prevail,
would thefe others withhold their offers to
flep in.as mediating parties; in which cafe
their charadter for wifdom would give
weight to their negociations, and, by gen-
tle degrees, found principles would become
eftablithed thronghout the whole confedera-

tion.

‘The three republics which I had the
honor particularly to point out to you are
thofe only where the citizens have felt the
value of found morals and a proper educa-
tion; or where, at leaft, they have made
thefe advantages the fubje& of their re-
marks. ‘Thelegiflators of Maffachufets are

not attentive folely to the purpofe of giving

greater fcope to all the emanations of ous

underflanding, but, fecl an ardent defire
deeply to engrave upon the hearts even of
their children “ the primciples of bumanity
“ and general benevolence, of public and pri-

““ wate
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“ vate charity, of induftry and frugality, of
“ honefly and punctuality in their dealings, of

“ fincerity, good humour and all focial affec-

“ tions, and all gemerous [entiments among

“ the people *.” Even this would prove no
more than empty declamation, were the re-
public to delay one minute in the bufinefs
of arranging thofe afual eftablithments
which are to carry into practice this beauti-

ful and accomplithed theory ; for, the vir-

¢ Conftitution of Maffachufets; chap. g. fe&t. 2. The en-
couragement of literature, . . . The whole paffage, at once in-
titled to our attention and applaufe, runs thus: * Wifdom and
knowledge, as well as virtue, diffufed generally among the
people, being neceflary for the prefervation of their rights and
liberties; and as thefe depend on fpreading the opportunities
and advantages of education in the various parts of the coun-
try, and among the different orders of the people, it fhall be
the duty of the legiflators and magiftrates, in all future periods
of this commonwealth, to cherifh the interefts of literature and
the fciences, and all feminaries of them, efpecially the uni-
verfity of Cambridge, public fchools and grammar fchools in
the towns, toencourage private focieties and publicinftitutions,
rewards and immunities for the promotion of agriculture, arts,
{ciences, commerce, trades, manufattures and a natural htto-
ry of the country ; to countenance and inculcate the princi-
ples of humanity and general benevolence, public and private
charity, &c, &c.

P o tues

4
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tues which the American youth may have
imbibed with the firft elements of their edu-
cation will fcarcely laft through any length
of time, if, at their entrance into the world,
the morals of the citizens may throw before
them patterns of a contrary complexion.
I perceive, therefore, with concern, that le-
giflators, howfoever guided, at one moment,
by confummate wifdom, have not admitted
into any part of their{yftem a fet of fixed
and conftant rules for the prefervation of
found morals, ‘On the contrary, they dif-
cover a ftrong defire tofavor the progrefs
of commerce; and they open a door for

avarice, by directing, for inftance, that the

gOVernor {hall have an hononrable falary

equal in all refpedts to what the nature of
his poft may call for *-

I, on

¢ The reader, having exaimined the whole pafiage to which
this obfervation is a reference, will more clearly draw his own
conclufions refpeding the validity of the opinions of Abbé de
Mably. (K.) ¢ Asthe public good requires that the go-
vernor fhould not be under the urdue inf:ue‘:-cc of the mem-

bers
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i, on the contrary, could wifh that, in
proportion to the importance of the digni-
ties, the falaries annexed might be the lefs
confiderable. 1 fhould even like to {ee the
abolition of all falary .whatfoever®. The

Americans are no longer the fubjedls of the

king of England. At this zra, they are

free men ; and thould my opinion appear in

their

bers of the general court, by a dependence on them for his
fupport—that he thould, in all cafes, act with freedom for the
benefit of the public—that he fhould-not have his atrention
neceflarily diverted from that objeét to his private concerns—
and that he thould maintain the dignity of the commonwealth
in the charatter of its chief magittrate—it is neceflary that he
fhould have an honorabie ftated {alary, of a fixed and perma-
neut value, amply {ufficient for thofe purpofes, and eftabliihed
by ftanding laws: and it {hall be among the ficlt aéts of the
general court, after the commencement of this conftitution,
to eftablifh fuch falary by law, accordingly.’

Conftitution of Maffachufets ; part 2. chap. 2. fe&. 1. art, 13,

* In England, where the moft important dignities are (per-

haps, too generally) conferred upon the chiefs of great and
opulent families, the powerful heads of parties, and men of
large landed property and exrenfive intereft, the people would,
in fuch cafes, rejoice to fee the abolition, or, rather (for, vo-
luntary public virtue may claim and mu/f receive the bleflings
of the multitnde !) the patriotic and fpontaneous refufal of all
falary whatfoever. But, a commonwealth fhould draw ont

valuable
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their eftimation as rigid and unpolithed as it
may {eem in Europe, it will be impoffible
for me to avoid drawing from this circum-
ftance an unfavorable omen for their pofte-
rity. Under a monarchy, money may make
great lords; but, in a republic, it depreciates
and finks the magiftrates. It is not either
covetoufnefs, or ambition, or luxury, or

pomp which does them any honor. They

little love their country who afk a falary for

ferving it. The citizen who little loves his
country has but a trifling portion of intrinfic
merit; and, thus fcantily fupplied with
worth, by what miracle can he become a

great and virtuous magiftrate ? Why cannot

a governor, who fhould pofiefs a decent for-

tune of his own, prove generous enough to

valuable integrity and excentric talents from the humble, and
even the poor, obfcutity of their fituation, providing for them
fuch compenfations as (to borrow the language of the Ameri-

will fupport a line of a€tion ““ awith freedom for the bene-
“ fit-of the public”” The colonies may produce their Wal-
finghams and Andrew Marvels. Nor muft fuch charaClers be
permitted to remain either without employment or without
falaries. K

-t

devote,
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devote, without pecuniary rewatds, one or
.two years of his life to the fervice and in-
terefls of the republic? This is the critical
‘moment for the Americans. If, already, their
morals are of {uch a ftamp as to render it
neceflary that they fhould purchafe magif-
trates, this deteftable principle, mixing with

the general temper of the citizens, will

lower and difgrace the whole colleGive body.
But, let the republic of Maflachufets, at one
bold ftroke, deftroy the law concerning which

I am now complaining. Let the chief ma-
giftrate difplay, but for a fingle time, his
own difintereftednefs: then, every citizen,
afpiring to the honor of fucceeding him, will
imitate this example of his generofity ; and
the virtue muft become, at length, common
and familiar, Yet, give me leave to add
that, in order to preferve this virtue, you
muft encourage the citizens to look without
a bluth on their fimplicity. It is requifite
to prevent, by fumptuary laws (laws fa-
vorable tothe fupport and influence of found

morals)
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morals) the progrefs of luxury, to diminifh
the wants of effeminacy and vanity; paf-
{ions which overleap all bounds; which over-
turn, at length, monarchies themfelves, and,
in a moment, deftroy republics. It is by
this public and general difcipline alone that
you can truly and effetually work up and

finith the education of your children,

North Carolina and Georgia are fenfible

of the advantages of education, but conti-
nue filent refpe&ting morals. Is it becaufe
thefe two ftates are ignorant of the power

of morals?
[ S T SRR o gene PP AP apanay IR o
" Qg/zd teges fine moribus vane propciunt 2”

We may difcover with pleafure that the
Jegiflators of Pennfylvania have turned their
attention to this obje& *; but, praifing vir-

fues,
* A frequent recurrence to fundamental principles, and a

firm adherence to juftice, moderation, temperaace, induftty
and
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tues, they fhould take meafures to feccure

for them the public reverence and affec-
tion *. This point becomes of fo much the
greater importance, becaufe the more a go-
vernment is democratical, the more fhould
uncorrupted morals maintain their empire
within it. The people, led rather by their
habits than by their underftanding, and con-
tinually weak and {ubject to the influence
of a multitude of prejudices, without re-
fifting, become the fport of all their varying
paffions and opinions, and remain ignorant
of thofe different temperaments to which
the principal citizens of an ariftocracy are
accuftomed, in confequence of their own
interefts. Yet, Pennfylvania will not at-

and frugality are abfolutely neceffary to preferve the bleffings
of liberty and keep a government free.
Conftitution of Pennfylvania ; chap. 1. fe@. 14.

* Laws for the encouragement of virtue and prevention of
vice and immorality /b2// be made and conffantly kept in force ;
and provifion fball° be made for their dwe execution.

Chap. 2. &, 43.

Q tend
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tend with actual advantage to the preferva-
tion of the public morals but in proportion
as fhe applies herfelf to the great objet of
correting, in the chief citizens, thofe vices
from which it is the leaft natural that they

fhould remain exempted. Succefsfully to

labour at the accomplithment of this point,

it, certainly, would be right not to limit the
authority of the council of the cenfors to
the enquiry whether the conflitution has
been preferved inviolate from all encroach-
ments *. 'This council, appointed to aflem-

ble

% < |y order that the freedom of this commonavealth may be

6 ;»;-e_’}r\vmlin:'ia!meﬁr ever, there fball be chefen by ballot, by
“« the freemenin each city and county refpectively, on the fecond
 Tuefday in Odober, in the year ore thoufand [even bun-
v dred and eighty-three, and on the fecond Tuefday in Oclober,
“ in every feventh year thereafter, two perjuns in each city
“* and county of this flate, to be called the council of cenfors ;
st avho fball meet together on the Jecond Monday in November,
““ mext enfuing their eledion ;3 the majorily of whom fball be a
‘¢ quorumin every cafe, except as to calling a convention, in
 aubich two thirds of the whole number ele@ed [ball agree ;
“ and whofe duty it [ball be to enquire whether the conflitu-

“ tion has been preferved inwiolate in every part 2 And whe-

““ ther the legiflative and executive branches of government
¢ bawve performed their duty as guardians of the people, or af-

“ fumed
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ble every feventh year, feems, at the firlt
glance, fufhiciently favorable to the main-
tenance of the public peace and welfare.
Hopes were, doubtlefs, entertained that this

eftablithment would keep ninrufed the pa-

¢ fumed to themfelves, or exercifed other or greater powers
“ than they are entitled to by the conflitution 2 They are alfo
‘“ to enquire avhether the {)l‘[’/i( taxes haye been _‘,'1,",/{('), Lo d and
s colleded in all parts of this commonwealth, in avhat manner
“ the public monies hawve been difpofed of, and, awhether the
“ laaws have been duly executed? For theft purpofes, they
“ fhall bawe power to /L*n:."fw' perfons, papers and records ; they
¢ hall bave authorily to pafs public cenfures, to order im-
¢ /.,e.zc/')/,'w)m, and to recommend to the legiflature the regeal-
¢ ing fuch laws as appear to them to bhawve been enalled con-
‘¢ trary to the principles of theconflitution. Thefe powers they
< fball continue to bave, for and during the [pace of one year
1 fl'om the day of their ele@ion and no longer.” The faid coun-
¢ cil of cenfors /7.71:[1 alfo hawe power to call a convention to
¢ smeet within two years after their fitting, if there appear to
« them an abfolute neceffity of amending any article of the
¢ (onj.’i!u..‘iaﬂ which may be defective, explaining fuch as may
“ be thought not clearly expreffed, and of adding [uch as are
““ neceffary for the prefervation of the rights and bappinefs of
“ the people : but the articles to be amended, and the amend
“ ments propofed, and [uch articles as are pr opofed to be added
“ or abolifbed, fhall be promulgated at leafl fix months before
¢ the day appointed for the ele@ion of [uch convention, for the
*¢ previous confideration of the pesple, that they may have an
“ oppartunity of inflrucling their delegates on the fubjed.”
Conftitution of Pennfylvania ; chap. 2. {ett. 47.

O 2 tience
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tience of thofe citizens who might have felt
juft caufes of complaint, but whom the
profpe&t of foon obtaining a reparation for
their wrongs might, alfe, hinder from form-
ing cabals, from carrying on intrigues, or
having recourfe to meafures of unufual vio-
lence. Yet, give me leave to afk, what
would prove the condud, and what the
power of thefe cenfors, from whom the
Pennfylvanians expe the perpetuity of their
laws and of their government, fhould they
not meet with the encouragement and fup-

port which are the natural refult of the ge-

nerally found morals of a republic. = They,

probably, would expericnce the fate of the
Roman cenfors, who notwithftanding that
they had rendered fuch great fervices to
their country, became, at length, of no
ufe to it, when corruption, introducing a
contempt for laws, obliged them to remain
filent. An inclination that the council of
Pennfylvanian cenfors thould execute the
duties of their office would, neceflarily, have

(rlwnw
LA Y )
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given occafion to the a& of joining, with the
power which they pofleffed, the care of fore-
feeing and preparing againft the interven-
tion of abufes, of watching over thofe {ymp-
toms which announce the approach of fome
new vice, and of running to the fuccor of

fome Jaudable cuftom, of fome well-accept-

ed ufage, and of fome virtue which might

appear upon the point of either fuffering a
change, or finking into imbecility. I ac-
knowledge that, even in fpite of thefe pre-
cautions, my confidence would not grow
riveted beyond the power of wavering. A
very flight reflexion upon the nature, the
bent, the motion and the progrefs of the
paffions muft convince us how indifpenfably
neceffary it is that they thould remain under
a ftrict fubjection to a moft vigilant and a
perpetual cenforfhip. Unlels the ftate of
Pennfylvania fhould refolve to open its ca-
reer by taking the morals of the citizens un-
der its protetion, by meeting them with
encouragement and driving to an infupera-

ble
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ble diftance all obftacles and fedu&ions

which might reduce their vigor, and deftroy

their welfare: 1 fhould dread left that

council, which affembles, only c-very feventh

year, for the purpofe of repairing the injuries
experienced by the conftitution, and of pre-
ferving all its principles inviolably fecure,
might prove, of all others, the moft unfer-
viceable, and even deftitute of the power to

ftem the torrent of the public morals.

Although I do not entertain a fingle
doubt of your conviction that all laws,
without the aid of morals, are fuperfluous,
you muft permit me to expatiate upon a
fubje& of fuch importance. And here, I
would intreat the United States particularly
to bear in mind that they ftand more in
need of the affiftance of morality, and of
thofe eftablifhments under which it has the
power of rendering agreeable, and even dear,
to all the citizens, the pradtice of the moft
neceffary virtues; becanle, in this refped,

they
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they fcarcely can acquire much advantage
from religion, which the policy of all na-

tions has, neverthelefs, confidered as one of

the moft powerful {prings tlrat puts in mo-

tion the feelings, fentiments and paffions of
the human heart, and that draws out the
faculties, and directs the operations of the

mind.

Your -anceftors were engaged in laying
the firft foundations of your colonies, at an
@ra when England, bufied, like the reft of
Europe, in theological difputes, was torn in
pieces by that fury of religious wars. ‘They
fled from that country within the bofom of
which fanaticifm predominated, and, filled
with juft and natural horror againft the
abfurd tyranny which levelled its attacks
againft their confciences, they regarded, as
the height of happinefs, the liberty of fer-
ving and honouring Gop after that mode
which was, according to the idea of the
worfhipper, the moft rational. 'This man-

ner
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ner of thinking became the firft principle
and the condu& of your forefathers; and
their children (f the expreflion be allow-
ve fucked it with their nurfes milk.

n your conflitutions it appears that this
indefinite  liberty of confcience ftill refts
upon the declared and general opinion of
your republics. But, circumftances are no
longer the fame. You have, now, eman-
cipated yourfelves from all fubjeGtion to the
Englith who, at a former period, provided
for your fecurity. At prelent, you 'are
obliged to govern yourfelves by yourfelves ;
and, perhaps, by granting the fame rights
to all the different fets, who are become
liabituated and famibarifcd to each other,
you may experience the neceflity of reftrain-
ing your extreme tolerance, for the purpofe
of preventing thofe abufes which may ftart

up as confequences of its unbounded lenity.

Since religion exercifes over the human

minda dominion the moft abfolute, it, moft
undoubt-
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undoubtedly, would prove a circumflance
of infinite advantage, were all the citizens,
united by the fame form of -worfhip, to pay
obedience to the fame divine laws, in like
manner 2s they live under fubjetion to the
fame political inftitutions. And thus, for
the purpofe of rendering them happy, would
religion join her powers to thofe of govern-
ment. | well know that the United States
can no longer afpire to the enjoyment of
this liberty. The gofpel, which ferves as a
common and general rule to all the feds
which feparate you from their opinion, in-
culcates the duty of peace and the love of
our neighbor; and the government which
draws together fo many different religions,
prote&s them all, in order to a& with full
conformity to the rules of Chriftian charity.

But, give me leave to afk you whether you

have adopted proper meafures for preventing

other religious innovations (to which you
yet are ftrangers, and againft which it will
become you: to put yourfelves upon your

R guard)
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from breaking in to trouble your
and to renew in America thofe
dy tragedies of which Europe has been,
through too confiderable a length of time,

8]
S
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neatre

You, certainly, are nof blameable for
having reduced the minifters of religion to
the neceflity of teaching it. Would to Hea-
ven, that the emperors, the kings and the
princes who embraced Chriftianity had not,
in exchange for thofe {piritual bleflings
which they received from the minifters of
religion, {o profufely laden the latter with

riches, with dignities and with'tcmporal

grandeur! This was fowing tares within

1 virtnous reader will exercife his own
judgment upon the queftion (a queftion too important for a
fhort difeuflion) whether Abbé de Mably, in this and the fol-
lowing pages, yielding to the dread with which he looks upon
he evils which may, in Ais opinion, refult from toleration,
does not too rathly recommend a fpirit of intolerance ; that
fpirit, the horrid.hiftory of the progrefs of which fhould be

written in letters of blood? K.

the
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the ficld of the hufbandman; and thele tares
have, in fa&, choaked up the whollome
grain : the {piritual concerns have moft obe-
diently given place to temporal concerns.
The legiflators of American confederation
have taken an effe&tual care to avoid dath-
ing upon this rock. The minifters of the
different religions whom you admit into
your ftates enjoy only that prote@ion which
is afforded by the laws to all who live be-
neath their influence; yet, they are 207 citi-
zens, becaufe they bear no part either in
the public or the political adminifiration of
affairs. Exclufive of all this, the mediocri-
ty of their benefices keeps cool and properly
attempered the various emotions of their
paffions. Great pofleflions do not intice
them, as in Europe, firft, to confound to-
gether, and, afterwards, to prefer their tem-
poral interefls to the interefts of

This 1s, indeed, a point of much fervice

and importance. Yet, why thould you, in

R 2 fome
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fome meafure, have caft a damp upon the

minds and {pirits of men to whom has been
configned the tafk of teaching fyftems of
morality? You appear to miftruft them;
and thus, poflibly, may cheek their inclina-
tions to look with love and reverence up-
on your laws. What would it have coft
you to teftify the efteem which, moft un-
doubtedly, you owe to feveral of the mi-
-niiters of your religions? It would have
proved fufficient had you permitted them to
vote at your eleClions*, and not excluded
them from all public offices, except under
the pretext that it might become unwar-
rantable to draw them in theleaft afide from
thofe important fun&ions with which they
are particularly charged +. It is thus that in
Europe the ftate has difencumbered itfelf of
thofe ecclefiaftics whofe power incommoded

them, and who forgot to preferve inviolate

« More inconteftable than his arguments againft toleration
is the opinion of the Abbé de Mably, that the clergy fhould

: : i v 2
enjoy the right of voting at eleétions. K.

o
=

the
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the facred nature and the duties o

€
i

their mi-

niftry.

But, let me pafs to an o {ervation of
more confequence. Are you not in dread
left from this mixture of fuch a diverfity of
doctrines, a general indifference fhould anfe
concerning the particular worfhip of each
of thefe religions? This worfhip is, not-
withftanding, neceffary to prevent a de-

generation into deifm, which cannot, poffi-

bly, impart fability to politics, except in

cafes where individuals exift whofe under-
ftandings are above the common level; who
can meditate, of their own accord, upon the
wifdom of Gop, and know what duties are
exaCted from them by the precepts of mo-
rality. Thefe deifts may be virtuous; but
the worfhip, to which they have been accuf-
tomed from their birth, becomes, by gradual
degrees, a matter of indifference ; they ne-
glect it,and their example deftroys the whole
fpirit of religion in that croud of citizens

who
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who are tncapable of fupplying the place of
it, and of inftituting a fet of principles for
themfelves. Then, do we perceive efla-
blithed amidft the multitude a f{pecies of
grofs atheifm which accelerates the ruin of
the morals. Attached, and groveling to the
carth, the people no longer lift up their
thoughts to Heaven, but forget the SOVE-
REIGN MASTER OF THE UNI-
VERSE!

Wherefore do I read in the laws of Penn-

{ylvania that, “ 7o man who acknowledges the

1 ét’;‘;/g gf a GOD can é‘e ][‘//]{}, ‘{L"/))‘Z“UL’J, =
“ abridged of any civilright as a citizen, on
““ gccount of his religious [fentiments, or pecu-
‘ar moade ; "7"."‘. te amnae T ¥ 99 L
“ [1ar mode of religious worfbip* ¢ KCCpmg
to the Chriftian religion, can you reafonably
fear that it will not offer a fufficient number
of fe@s to fatisfy the wants of every clafs

of \a,zo:’ﬂ)ippcrs? Would you, under the pre-

. . CD e o Ve s y
¥ C;)IA,G.‘,IUT:{'E’! or ¢+ CNN ) ivdilld 5 ChH
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tence of peopling with more rapidity your
lands, call thither even thofe orders of re-
ligion which are, of all others, the moft
firange ? I dare not explain my thoughts
concerning fuch a propedt ; and fhall only
remark that the greateft legiflators have al-
ways proved lefs anxious to collect together
within their republics a multitude of indi-
viduals than to form gocd citizens, and to
unite them by fimilarity of fentiments. Let
me intreat you to reflect that the chara&er
of your confederation is but as yet within

the rough draft; the mere outlines. A war

of feven years has not imparted to your

ftates a national fpirit. Under thefe circum-
ftances, it would prove a great misfortune
were a confiderable croud of ftrangers to
throw themfelves amongft you; to lring
with them all their prejudices; and thus to
retard the progrefs of the public manners
which fhould unite and bind the citizens

together.
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To intreduce within your ftates a mul-
titude of new religions is to throw down
amongft them the apple of difcord, and to
awaken that {pirit of difpute and contro-
verfly which the prefent temper of the

times has fortunately occafioned to difap-

pear . Should thefe new religions obtain

pro-

* Perhaps, toleration may extinguifh the fpirit of contro-
verfy. Let the reader perufe the following liberal extras,
and judge for himfelf, K,

‘¢ And whereas we are required by the benevolent principles
“ of rational liberty, not only to expel civil tyranny, but alfo
¢ to guard againft that {piritual oppreffion and intolerance,
¢t wherewith the bigotry and ambition of wicked priefts and
¢¢ princes have {courged mankind : this convention doth far-
“ ther, in the name and by the authority of the good people
“f
“ ercife and enjoyment of religious profcilion and worfhip,
“ without difcrimination or preference, fhall for ever here
¢ after be allowed in this ftate to all mankiod. - Provided that
¢ the liberty of confcience, hereby granted, fhall not be fo
¢ conftrued as to excufe ats of licentioufnefs, or juftify prac-
“ tices inconfiftent with the peace or fafety of this ftate.”
Conflitution of New York ; art, 37

¢ No authority can, or ought to be vefted in, or affumed
“ by any power whatever, that fhall in any cafe interfere

(29

’\R’;- ! Ii




L 129 1]

profelytes (and there is every reafon to
dread the circumftance, when we refle&t
upon the folly of the people; upon their
rage for fingular  and fantaftical innova-
tions) what can prevent their exciting ha-

tred, jealoufies and bitter quarrels? At fuch

a period, the republic, indeed, might only

take an inconfiderable part ; for, at the out-
fet, the United States will occupy them-
felves almoft exclufively in the cares of com-

with, orin any manner controul the right of conf{cience in
the exercife of religious worfhip.”
Conftitution of Pennfylvania ; chap, 1. art, 2.

¢ All men have a natural and unalienable right to worfhip
ALMIGHTY GOD according to the di@tates of their own
confciences and underftandings; and no authority can, or
ought to be vefted in, or afflumed by any power whatever,
that fhall in any cafe interfere with, or in any manner con-
troul the right of confcience, in the free exercife of religious
worihip.”

Fundamental Rules of the Delaware State ; fect. 2.

“ All men have a natural and unalienable right to worfhip
“ ALMIGHTY GOD according to the dictates of their own
¢¢ confcience.” Conftitution of North Carolina ; art. 1q.

The Conftitutions of Maffachufets, South Carolina, Geor-
gia, contain claufes all dictated by the fame difcerning and
charirable fpirit.

S merce
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merce and of agriculture. But, when a dif-
ferent order of dignity with refpe@ to fami-
lies fhall have eftablithed itfelf amengft you
(and this too foon will prove the cafe) when
you fhall have attained to a more abundant
population; and when you fhall have been
expofed to thofe diffentions which muft ine-
vitably bring on the quarrels of the demo-
cracy and of the ariftocracy, I fhould be
glad to know what circumftance could pre-
vent a fet of covetous, ambitious, hypocriti-
cal and defigning citizens from affociating

and blending the operations of thefe newly

rifing parties with the proje@s of their am-

bition. That which has happened in Eu-
rope occafions me to fear for #hat which
muft take place in America. The queftions
agitated by Luther and Calvin would have
siven trouble only to the fchools, if power-
{ul men, who, notwithftanding, defpifed
them, had not affeCted to refpe& them, in
order to draw over partifans to their own
{ide, and to render themfelves fufficiently

formi-




formidable to give difquict to the ftate, and

particularly to aggrandize and to enrich

e

themfelves.

It appears that the legiflators of South
Carolina have wandered more than all others
from the principles to which a found policy
will adhere, whenfoever a neceflity arifes
tor tolerating a number of religions. They
have ena@ed 'that “ awbhenfoever fifteen or
“ more male perfons, not under twenty-one
“ years of age, profeffing the Chriftian Pro=

“ teflant religion, and agreeing to unite them-
. (s} O

“ Jelves in a [ociety, for the purpofes of reli-

“ gious worfbip, they fhall be, and be confli-

“ tuted, a church, and be efleemed and rezard-

“ ed in law as of the eftablifbed religion of the

2. 2 g2
jidié.

The fpirit of fuch a law is not,
as i1n the other United States, to tolerate all
religions, in order to prevent the introdue-
tion of fanaticifin: on the contrary, it is only
proper to keep it entirely awake and to im-
part to it feefh vigor. Religion prefents to

€ s Ha
. < U
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us myfterious truths, and the fears and
hopes which it occafions fhould make a
powerful impreflion upon all perfons who
are capable of thinking. It, therefore, be-
comes neceffary to ftrive to calm the tem-
per of the mind, and to root out the pre-
valence of controverfy. The law of South
Carolina goes on precifely in a contrary di-
re¢tion. All know how obftinately man-
kind adhere to their particular opinions,
how much it pleafes them to witnefs their
adoption, and to maintain an abfolute do-
minion over the reafon of their followers.
To have become the chief of a feét appears
a brilliant circamftance; and fince Carolina

permits every wild reformer of twenty-one

to afpire to this honor, by having recourfe

to the imagination and the ignorance of
fourteen as infatuated as himfelf, the may
reft affured that, inftead of being limited to
one natural religion, fhe fhall become fur-
rounded by enthufiafts and fanatics *.

* Sce the appendix.
From
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From the moment that a republic admits
within its bofom a diverfity of religions
which, for the fake of peace, of union, of
concord and of charity, enjoy all the fame
advantages and the fame prerogatives, in
my opinion, it muft follow, as a neceffary
confequence, that the minifter of thefe re-
ligions be permitted to preach and to incul-
cate their own do&rines. Yet, I could wifh
that each church, after having publifhed
its tenets and its difcipline in a catechifm,

might, thenceforward, become precluded

from the power of introducing any change,

under the pretext of either developing arti-
cles of faith with greater clearnefs, or pre-

{enting truths in more con{picuous and {et-
tled points of view. No change thould be
permitted. Thus, may be prevented the
difputes and quarrels of different {ects; and
other churches may become diverted from
too firi&t and unremitted an endeavor to af-
certain in what degree their rights are vio-
lated and wounded by the introdu&ion of

{uch




M
{uch innovations. 'The profefiors of the va-
rjous fccts will attend lefs clofely to the mo-
tions of each other; and the habitude of

obferving thefe, without difdain, without

difquiet, and without hatred, will, daily,

grow more {trengthened and confirmed.

The intricacies and windings of the hu-
man heart and underftanding are fo nume-
rousand extended ; and time may, or, rather,
muft, draw on a multitude of circumftances
fo varied and fo fantaftical, that it is impof-
fible to take too many precautions againit
either fanaticifm, or that indifierence which
feems as a preparative to the arrival of a
multiplicity of religions. Why, therefore,
fhould not the government, have its own
moral and political catechilm which they
might teach their children, infiruéling them,
at the fame time, in the nature of the parti-
cular tenets of their forefathers, and of the
forms of worthip with which t‘uey ought to
honor the SUPREME BEING? The com-

pofition
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pofition of {uch a work would prove worthy
of the wifdom of the continental Congrefs.
This refpeGtable body of magitrates, on
whom depends all the profperity of the
United States of America, would then de-
clare that, the Holy Scriptures being under-
ftood and interpreted in different fenfes by
men who have f{earched after truth, with
intentions equally pure and minds equally
enlightened, they fhould fear tranfgrefling
beyond the limits of their power, were they
to attemptto decide concerning queftions on
the fubjet of which Divine Providence hath
not declared itfelf in a manner at once pofi-
tive and convincing. ‘It isjuft and it is
pious (would they obferve) that all the re-

ligions of America, when adoring the depth

of the judgments of Gob, fhould mutually

tolerate each other, fince Providence, with

equal indulgence, is pleafed to tolerate them

all. Let us not pafs judgment upon our

baethren under the fear of pafling judgment

upon ourfelves, Praying fincerely for the
p e < /

A Ve—
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revelation and the propagation of truth,
let the Americans faithfully obferve the
form of worfhip in which they have been
educated. Should they commit miftakes,
let them reft affured that the Divine Bounty
will pardon the error of thofe men who be-
lieve that they are paying from the heart
a {irict obedience to truth. It is difficult to
avoid forming a falfe conclufion refpeing
the relations of religion to our Gop, becaufe
they are enveloped by a multitude of my{-
teries; but the relations of religion to fo-
ciety are afcertained beyond the poffibility
of difpute. Who can entertain a doubt
whether Gop hath intended to unite all
ma-:kind by the ties of morality and virtue;
ties whereon is founded the welfare of each

citizen and of fociety

I am aware of the obje&ions which the

prevailing religion of Europe mey make to

fuch a catechifm; nor do I mean to argue

as a theologian; but rather to confine my-

felf
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{felf within the obfervation that it is a ne-
ceffary confequence of that tolerance from
which you cannot deviate. You are {enfi-
ble that all your religions will feel a difpo-
fition to exterd to each other that indul-
gence which you defire. Your offspring
who, at an early age, fhall have imbibed
this do&rine, will preferve its principles
throughout the whole duration of their lives,
The citizens will become attached to their
religion, as expe@ing from it great bleflings,

during a fecond life; nor will they indulge

an indifcreet averfion from other religions,

becaufe they will procure for their followers

the fame recompence and the fame felicity.

I thould defire that in order to form and
fix the national chara&ter, the catechiim of
the continental Congrefs might not reft at
this point. Why fhould this work, with-
out ceafing to come within the level of the
comprehenfion of children, and of men who
will refemble them during the whole {pace

i D of
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of their lives, by either the dullnefs or the
levity of their organs and their underftand-
ing, not form within itfelf a clear-and com-
plete treatife of morality? It is eafy to ex-
pound the nature of all our duties in a fim-
ple, fhort and fenfible manner, and every per-
fon may draw from it either more or fewer
confequences, in proportion to:the power or
the debility of the intelle¢tual faculties with
which he is endued. After having explain-
ed the duties of man, 7z bis charaéter of man,
it may be proper to confider them as con-
ne&ed with hisquality of citizen ; and, from

this new relation fhall we perceive arifing

new virtues, at the head of which will ap-
pear a love of the laws, of the country, and
of freedom. 1 fhall then thew, by fenfible
images and examples, how thefe three vir-
tues ftand in need of reciprocal fuccor, in
order to preferve the full extent of all their
dignity. They wander from their mark,
and conflantly degrade themfelves, unlefs
perpetually united. T afk not for metaphy-

| {ical
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fical arguments. Let it fuffice that we en-
lighten fimple minds; and point out prin-
ciples to philofophers who may defire to
form magiftrates for the republic; that we
inveftigate the power of the human paffions;
their courfe, their progrefs and their union
that we afcend to the origin of our virtues
and our-vices ; and that we {tand upon our
guard even againft ourfelves, by prefenting
to our own eyes a {lriking picture of our
inclination to yield to the deception of the
falfe appearances of happinefs and of mif-
fortune,

I have expatiated upon the {ubjet of this
catechilm, concerning which I, notwith-
ftanding, offer you but trivial {ketches.
Yet, I afk it from the Congrefs, not only
becaufe I believe that each of your republics

will draw from it fome points extremely

beneficial to the adminiftration of its parti-
cular affairs; but becaufe it may ftill ferve
to cement and frengthen their union, by

T2 gradu-
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gradually imparting to them a fimilarity of

fentiment. The more indifputable to con-
firm the idea of the necefiity of this work,
I fhall add, that it is extremely dangerous to
eftablith, byalaw, the moft abfolute liber-
ty of the prefs, in a new ftate, which has
obtained its freedom and independence, pre-
vious to the acquifition of the art or {cience
of ufing it with propriety *. It cannot be
denied, that to reftrain the liberty of the
prefs is to confine the liberty of thinking
and that, confequently, neither the under-
ftanding, nor the morals can make even
the moft trivial progrefs. Grant it to all the
learned who ftudy the fecrets of nature,
who feek for truth amidit the fhattered frage
ments of antiquity, and the obfcurity of
modern times; and who write concerning

the laws, the regulations, the decrees and

% 'The advocates for the freedom of the prefs (and thefe
compofe a part of the moft enlightened, fpirited and virtvous
of the human race) will, probably, think that too high a paf-
fion for intolerance has di¢tated the remarks in this, and fome
of the {ucceeding pages. K,

+h
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the particular arrangements of the fyftems
of politics and of adminiftration: #beir er-
rors will never lead to any baneful confe-
quence; thesr difcuflions, whatfoever they
may prove, will {harpen our underftanding;
will render it accufiomed to well-regulated
purfuits ; and caft a ferviceal

morality and politics.

But, the Americans being too much fa-
miliarifed to the philofophical ideas, the
opinions and the prejudices of England, to
break loofe from them, 77z @ moment, what
ground have we to hope that they would
not continue todraw dangerous confequences
from errors which they might regard as prin-
ciples, were they to enjoy the full freedom

of the prefs; the unfettered liberty of pi

I Al"'

ing what they chofe, bcforc the eontinental

Congrefs fhall have eftabl 1 thofe truths

which are to form the ality, the politics
and

federation ? So
el to inflitute a

-~ - -
council,
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council, or a {enate, to ferve them as a

palladium, for the purpofe of maintaining

and of perpetuating the fame {pirit; what
wavering doétrines, what fantaftical tenets,
what confufed and diftempered fyftems muft
you nat expe&®, when each' citizen, who
may poflefs abilities for writing, can, with
impunity, amufe the public with his chi-
merical ideas, and even attack the funda-

mental principles of fociety *?!

It

¢ If it be amongft the prejudices of England to maintain in-
violate the conflitutional liberty of the prefs, the warm and
(we, indeed, believe) fincere attachment of the Abbé de Ma-
bly to his friends, the Americans, fhould have induced him to
reverfe his wifh, and hope, with more than ufual fervor, that
they would not, atany moment, break loofe from this particular
prejudice of England. It requires more than nice difcernment ;
a liberal fpirit, and a fplendid impulfe of enlightened magna-
nimity muft co-operate to forge a chain (of law) which fhall
impede the movements of licentioufnefs, yet not admit one
fingle link that could defpotically bind the bold, correting,
virtuous career of freedom. T this, the genuine fpirit of the
Engliﬂq form of government is equal ; and, if a love and reve-
rence for fuch a fpirit, together with an invincible determina-
tion to fhield it (as it bas been fhiclded) by force of arms, and
at the price of life, from all tyrannical encroachments, deferve
to be regarded as the prejudices of England, to thefe it is not

peffible
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It was not thus that the antient repablics,

which merit our admiration, arranged their

forms

poffible that either the Americans, or any ftate upon the fur-
face of the whole earth, can prove * too much familiarifed.”
Abbé de Mably is too accurately verfed in the conftitutional
hiftory of nations coolly and ferioufly to fuppofe that the laws
of England do not place all proper reftraints upon the prefs;
reftraints obvious to every enquirer ; and, therefore, neither
wanting nor admitting, during the fhort courfe of thefe natu-
ral remarks, the leaft enumeration. Such falutary reftraints
{which do not wound the trunk ; nor branch ; nor ’twig ; nor
even hurt the leaf ; but, only cut away the dangerous excref-
cence) demand, and a€tually receive the full obedience of our
well-intentioned fellow-fubjets. To thefe do we fubmit ;
and, perhaps, partly, in order to indulge, with /efs reftraint,
the neceffary exercife of our freedom :

¢ Ideo, legibus [ervimus, ut liberi fimus®.”

Abbé de Mably appears defirous to exclude from the prefs
all, except ¢ the learned who ftudy the fecrets of nature ; who
*“ feek for truth amidft the fhattered fragments of antiquity
¢ and the obfcurity of modern times; and who write concern-
“ ing the laws, the regulations, the decrees and the particular
¢¢ arrangements of the fyftems of politics and of adminiftra-
“tion” May not the executive fervants of the ftate, and
anumberlefs individuals, enjoying too large a fhare of power
and of influence, at fome particular period, difplay a marked
propenfity to yiolate the rights and privileges of their fellow-
citizens ! On fuch occafions, muft 7o warning voice be lifted
up, in time, to crufh the evil at its outfet ? May not .

* Cicero,
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forms of  government. They ftood upon

their guard againft the imbecility of the hu-

man

But, it is needlefs to croud queftion upon queftion to prove
the impolicy (tco foft a term) of the recommended reftriéti-
ons of our author upon the freedom of the prefs.

It feems extraordinary that the ftates of New York and
New Jerfey * fhould (unlefs I have overlooked the paffage)
maintain, in their new conflitutions, a profound filence re-
fpeing this important fubject. 'T'he other governments are

extremely pointed on the occafion :

“'The liberty of the prefs is effential to the fecurity of free-
¢“ dom ina ftate; itought not, therefore, to be reftrained in
¢ a commonwealth.”

Conftitution of Maffachufets ; part 1. art. 16.

¢ The people have a right to freedom of fpeech, and of

¢ writing and publithing their fentiments; therefore, the free-
¢ dom of the prefls ought not to be reftrained.”

Conftitution of Pennfylyania ; chap. 1. fe&. 12,

¢ The printing preffes fhall be {ree to every perfon who un-

“ dertakes to examine the proceedings of the legiflature, os
¢ apy part of government.”

Conftitution of Pennfylvania ; chap. 2. feét. 35.

* [ have not {een the laws of the province of New Jerfey, contained
in the edition lately publifhed by Mr. Allinfon, which are to remain in
full force, until altered by the legiflature of the colony (fuch only except-
ed as arc incompatible with its conftitution) but, probably, one of thefe
laws points to the prefervation of the liberty of the prefs.

“ The
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man mind; they knew how eafily delufion
can eftablith within it her full empire ; they
were 1ot {trangers either to the paffions by
which the multitude is agitated in a demo-
cracy, or to thofe more ferious and more
conftant in their nature, which prevail un-
der an ariftocracy. Hence arofe their care
either to dire& or fetter them, and to pro-
{cribe whatever might become a detrimental

thock to morals. Had the art of printing

been known at that epoch, it is not likely
that they would have fuffered indifcreet and
daring writers to publith their pernicious pa-
radoxes, in order to catch the attention of

““ The liberty of the prefs ought to be inviolably preferved.”
Conftitutiop of Delaware. - Declaration 23.

¢ The liberty of the prefs ought to be inviolably preferyed.”
Conftitution of Maryland ; fe&, 38.
“ The freedom of the prefs is one of the great bulwarks of

* liberty, and, therefore, ought not to be reftrained.”
Conftitution of North Carolina ; fe&. 15

“ That the liberty of the prefs be inviolably preferved.”
Conftitution of South Carolina ; fe&. 43. K.

U the
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the peeple, and to inflame men incapable of
thinking againft thofe to whom the laws
confided the cares of government and of the
common weal. - The Spartans banifhed from
their territories a poet who praifed the plea-
fures which ' zhey ‘difpifed, and would not
{uffer the addition to the lyre of a new firing
that would have rendered the founds of it
more tender and effeminate. ‘The Romans
regarded the Sybslline verles as facred books,
to be confulted under the moft trying cir-
cumftances; but, they intrufted them to

the care of particular magiftrates, and were

{enfible that it would prove dangerous to
leave them in the hands of a populace un-
able to fathom the depth and meaning of
their contents, and properly to fit them to

the maxims of the rc‘public ¥,

¢« The Abbé de Mably may have imparted brilliancy (but
not ftrength) to his arguments againft the liberty of the prefs,
when pleading for the policy of reftraining it, becaufe the ple-
beians of Rome were not {uffered to meddle with the Sybilline
books ! and becaufe Timotheus was driven out of Sparta for

putting 2 tenth chord to hislyre! K,
I _
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I think that I fhould place the impor-
tance of my obfervation in the moft con-
vincing point of view, by intreating you to
recolle& how very inconfiderable is the num-~
ber of individuals who are capable of think-
ing by themfelves, and of difcufling an opi-
nion. The remainder forms a mafs of chil-
dren, without a fingle idea of their own,
un#ffeGed by any abfurdity whatfoever, and
receiving only fuch faccors for the un-
derftanding as are the cafual refult of me-
mory. If government be inftituted in order
to diret and give the lead to a kind of
thinking among@t mankind, as fathers of
families are appointed to guide their chil-
dren, whofe reafoning powers are not yet

developed, it feems to follow that this go-

vernment, neglecting properly to manage

the extremely moderate, common and in-
fantine reafon of the majority of the citi-
zens, would not become either lefs impru-
dent or lefs guilty than the father of a fa-
mily who fhould have failed to caution Azs

U 2 children
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children againft thofe dangerous opinions
which might lead aftray their reafon, not
yet beyond its dawn, and too feeble to dif-
tinguifh truth, and efcape from the feduc-
tions of paradoxes and of falfehoods.

If, in Americ¢a as in Europe, fophifts, or
ill-difpofed declaimers, attack thofe truths
which are the corner ftones both of mora-
lity and politics; if prejudiced and felfith
men will facrifice the firft principles of fo-
ciety to all their private interefts; if the
moft immoral writers perfuade the citizens
to throw off all fear, thame, remorfe and
honor ; and if others deal out, with equal
indifcrimination, either illufions or truths,
why fhould the paffions, lefs hardened and
audacious in America than in Europe, pro-
duce in the former effects lefs fatal ? Ob-
ferve what paffes in our world! Thanks to
the writers of books for the purpofe of giv-
ing charms to vice! The morals have broken
loofe from every rule; they have enfechled;

Or,
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or, rather, they have deffroyed the empire
of the laws: the governments are unhinged
from them; and politics, without the fuc-
cors of morality, continue wondering as
chance dire@s, and only quit one errdr to

embrace another!

I could wifh, therefore, that every writer
were obliged to put his name to his work
and fhould he offend againft morals, the

majcﬂy of the laws and the refpect due to

thofe invefled with the executive power,

ihen let him become fubje& to their ani-
madver{ions. Should he ftrive to hide him-
felf under a fi&itious name, what realon
ought to prevent his undergoing a feverer
punithment; f{ince even the concealment
is a proof that he knew the mifchicf where-
in he was engaged, and had not innocently

fallen 1ato miftakes? It would prove an a&
of juftice if, during fome years, he were {0
remain deprived of all the rights of citizens,

at ele&tions.
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Notwithftanding that through the whole
courfe of this letter I have only pointed out
to you the power of morals, the neceffity
of keeping them properly corre&ted, and of
preventing their declenfion, if it be your
object to pofiefs a pure government and {a-
lutary laws *, I acknowledge that my re-
marks are but the rough drafts of this im-
portant matter. Should the perfons now
placed at the head of affairs in America de-
fire to fee the fubje&t much more elucidated,

let them read the excellent work of which

e ——

Do&or Brown publifhed a third edition, in
the year 1757, under the title of “ _4n Effi-
“ mate of the Manners and Principles of the

“ Times” 1 am not acquainted with any

i
{
?
|
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¢ We muft again declare (and, fcarcely, without indigna-
tion) that reftraints upon the freedom of the prefs cannot fall
under any part of the defcription of * @ pure government and
“ falutay laws.” If either Abbé de Mably, or the political
writers of any country, have alrc'ndy prepared, for the accep-
¢ance of the Americans, codes of laws which come violently
home to this arbitrary poiat of prohibition, itis a friendly

hat exclaims to them :

1 W
. N,

“ Time Danacs: et dona ferentes.

book
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book in which the fcience of politics i3
more thoroughly and fkilfully inveftigated.
The author, according to the manner of the
antients, confiders, during a prefent mo-
ment, the future time, of which he an-
nounces the occurrences. This work be-
came at once exceedingly fuccefsful in Eng-
land : the minds of the nation were fcared
by the truths which he had placed before
them ; but, corruption had already made fo
great a progrefs, that they could not awaken
themfelves into a refolution of amendment;
and, therefore, they continued fleeping in
the very midft of all their vices. The war
of 1756, notwithftanding, covered the Eng-
lith with glory ; they conquered on every
ocean ; in all quarters, the progrefs of their
arms was brilliantly {uccefsful ; and then it

was that the people ridiculed the fears of

Do&or Brown. To avoid difquieting them-

felves, they were unwilling to obferve that
{fo much proi‘perity was the workof a man

of genius, who fufpended, as it were, the

-~ 11
iil!l
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fall of the country, by upholding and even

multiplying the caufes of its ruin* This

ephemeron kind of glory hasdifappeared : the
Americans have experienced that their ene-
nies began to fink under the weight of their

INnor-

Do&or
Brown (at once an objeCt of pity and of admiration ; the man
ners and the habits of whofe life (and we will dropin friendly
filence all mention of. his untimely death) were not congenial
with the fternly-reprobating fpirit of his ¢ Eftimate”) remark-
ed that the Britith nationg# flood aghaft atits owun misfortunes
““ but, like @ man Rarting fuddenly from fleep, by the noife of

¢ Jome approaching yuin, know neither whence it came,nor hoaw

““ to aveid it, It was in anfwer to this Eftimate that 2a Mr.
Wallace drew up his ““ Chgraderiflicsof the political State of
““ Great Britain #.” The favorable reception which they met
with was like the thanks offered by the Romans, at a more
alarming period, to their conful, *“ quod derepyblici non defpe-
““raffet” If we look backupon the national events ‘which
teyminated the career of the laft reign, and threw fuch luftre
over the beginning of the prefent reign, we may atonce dif-
cover in which of the mirrors prefented to them, by Door
Brown and Mr. Wallace, the people of England faw their
own likenefs. ‘The work of the laft author becomes fcarce ;

but, it is not his cb?f d'@uwre. For that, we may refer to his

® The elegant and entertainingly-inftruétive author of the Biographia
Dramatica oblerves that the ¢ Efiiznate” was** run downby popular cla-
““ mor, but not anfevered.”” We will not difpute his affertion in the
firft point 5 but, may take the liberty of inferring that he apprars mife

taken in the fecond.
(3 S_V/ifﬂ.
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inordinate ambition, and that the manners

cenfured by Doctor Brown forced them to

expofe

““ Syflem of the Laws of Scotland :” the offspring of deep
thought and indefatigable labor ; which mu/? have fizxed his
reputation, althoughonly the digreffive parts of it had been at-
tended to ; and, amongft thefe parts, bis charitable remarks
concerning the [ervitude of our negroes. Icannot conclude this
note without introducing an oppofite quotation from a work
in which the author, although modeftly appearing to aim no
higher than the art of pleafing, in a fimple narrative of curi-
rious fals, fteals imperceptibly upon the mind, and, by his
obfervations, never leaves it worfe, but often (we fhould hope)
much better than he found it.

“ In this celebrated Effimate we meet with great inequali-
ties ; amidft many bright thoughts and juft obfervations,
delivered in a very copious and animated ftile, we fhall find
a great propenfity to novelty and paradox. Did folidity of
judgment keep pace with the rapidity of his famcy, we
¢ fhould do nothing but admire. His defpair of the public,
¢ from his viewing the dark fide of the queftion, and his mif-
$ reérefcming of objeéts, fometimes throws him into the moft

L
&c
‘o

“ gloomy and melancholy refle€tions, What can we fay of
st the following poftulatum ?

“ But, if, in any nation, the number of thefe fuperior minds
be daily decreafing, from the groaving manners of the times,
what can a nation fo circumflanced have mare to fear,

than that,in another age, a general cloud of ignorance may
overfhadow it ? ! !”

+ Life of Garrick, by Mr, Davies,
X
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expofe the clofing limits of their ftrength
and of their power; but in particular, of
that national and patriotic pride which yet
ferved to counterbalance the vices of the
country. UnlefsI much miftake, the legifla-
tors of America may reap from the work of
Do&or Brown the moft ufeful inftru&ions,
provided that they adopt his principles and

his method.

Give me leave, Sir! previous to the con-
clufion of this long letter, to examine fome
articles of the American conftitutions which
do not, in my opinion, appear to have con-
certed any preventions for the abufes which

threaten to invade you. - For inftance, do

you approve of that law which ena&s that

the judges of the fupreme court of judica-

It has been remarked that Doéor Brown “ had a foul full
i of gratitude ;" and that *“ his honor and integrity were un-
s¢ queftioned by all who knew him.” For thefe uncommon
virtues, we bury faults, and even vices, in oblivion, . . Thé
panegyric is laurel, over his grave, which will not wither. K,

ture
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tute fhall prefcrve their places fe long as they

behave well * ? At the firft glance, this re-

gulation

* The va‘.id?ty of thefe remarks appears much leffened by
the confideration that the judges are removable only upon

n

conwviflion (n’ mifbehavior) i @ coirt of law.

The fuperior legiflatorial talents of Abbé de Mably may
frame edits more unexceptionable than the following, which,
if they do not operate as a refutation \is arguments, are, at
leaft, proofs of the found policy of the lawgivers from whount

they have proceeded,
J

¢ The independency and ups igixn;fl

“ to the impartial adminiftration of juftice; and a great f

*¢ rity to the rights and liberties of the people; wherefore the
* chancellor and judges ought to hold commiiliens during
“ good bebaviour ; and the faid chancellor and judges fhall be
¢ removed for mifbehaviour, on conviéiion ina court of law;
¢ and may be removed by the governor upon the addrefs of
¢ the general affembly, provided that tavo thirds of all the
“ members of each houfe concur in /’1((/; m.’a',--e'/}.”

Conttitution of Maryland, Declaration of Rights ; fe&. 3o0.

¢ That the chancellor, all judges, the attorney general,
¢ clerks of the general court, the clerks of the county courts,
¢ the regifters of the land office and the regifters of wills fhall
hold their commiflions during good bebavisur, removable

“¢ only for mifbehaviour, o7 convifion in a court of Law.”

Form of Government of Maryland ; fe, 40.

The prefident and general affembly fhall, by joint ballet,

“ appoiat three juftices of the fupreme court for the ftate, one

Y - 6t
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gulation appears founded in wifdom: yet,

thefe are my objections. Ifhould apprehend
that

of whom fhall be chief juftice, and a judge of admiralty, and

alfo four jufticesof the courts of common pleas and orphans
courts for each county, one of whom in each court fhall be
ftiled chief jufiice, to be commiffioned by the pr\ﬁucnt under
the great feal, who fhall continue in office during good beba-

visur.” Delaware Declaration of Rights ; fe&. 12.

¢ The judges of the fupreme court fhall continue in office,

“ for fewen years; the judges of the inferior court of common

¢ pleas in the feveral counties, juitices of the peace, clerks of
the fupreme court, clerks of the inferior court of common
pleas and quarter feffions, the attorney-general and provin-
cial fecretary fhall continue in office for five years ; and the
provincial treafurer fhall continue in office for one year;
and that they fhall be feverally appointed by the council
and affembly in manner aforefaid, and commiflioned by the
governor, or, in his abfence,the vice prefident of the council
Provided always that the {aid ofhcers feverally fhall be eapi-
ble of being re-appointed at the end of the terms feverally
before limited ; and that any of the {aid officers fhall be lia-
ble to be difmifled, whben adjudged guilty of mifbehaviour,
by the council, cnan impeachment of the affembly.”

% ’
( i fuk,gl (\f L.,, W J'A'-”'\'y s

<« The judges of the fupreme court of judicature {hall have

¢ fixed fal la .if;::, e commiffioned for feven years only, though
‘“ capable of rcﬂppz)mun,m at the end of that term, but re-
movable for mifbehavior,at any time JEy the f'err1*1'11/:‘.'//’07.4[(t b
Conftitution of Pennfylvania; chap. z. fet. 23
The
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that individuals afpiring to thefe offices of
magiftracy, conceiving that their hopes were
too diftant from any profpect of completion,
might, in order to obtain their point with
more celerity, call in the arts and practices
of intrigue. They might lay {nares in or-
der to entrap the judge whofe poft they
were ambitious of fecuring for themfelves.
They might raife up againft him fecret ene-
mies ; for, to what perfidious artifice is the
ambition of an intriguing-man not capable
of proceeding i Should the magiftrate thus
attacked, oppofe only his probity to thefe
envious perfecutors, and {ink under the con-
teft, all is loft: and foon, his fucceflors,
convinced that, upon thefe occafions, the
aids of virtue are too feeble, will oppofe
oaly intrigue to intrigue. - They will ftrive,

by every ftudied mark of complaifance, to

gain friends and powerful prote&tors; juf-

L& R 10 AN TGP aml{ab ’ Lol iteln (Brsryyrter i)
I'he laft three claufes, not @f/slutely lecuring to the judees
Loty nlarsedrieano.ontd bk : an o hrdayet el
welr P! ACES during povd bepawionr, MAY Allord a ¢igam L’f coms-

g e o W BES e .
to Abbe de Mably. K
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tice will no longer hold an eqﬁal balance :
and yet, no circumftance can prove more
fatal to public morals than the corrupt prac-
tices of magiftrates during the adminiftra-
tion of juftice. Then, do the laws lofe all
their credit; for, means are eafily difcover-
ed to elude them under the pretence of mak-

ing them more juit.

My fears, or, rather, my zeal, for your
interefts, may, probably, exaggerate thefe
dangers. I will, therefore, grant that the
{pirit of intrigue, fo common in Europe,
may never reach America. And, hence,
what follows? The firft magiftrates will
prove, at the commencement, exceedingly
attentive to their duty. Not one will be-
come difplaced; and fuch a prefervation of

pofls until the death of the poffeffors will,

1 4 B » N A L S
by degrees, render it cuftomary to think

that they are granted for their lives. The
fucceflors of thefe admirable men, becoming
flattered by an opinion which favours their

vanity.
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vanity, will adopt it with the utmoft eager-
nefs. Then the evil begins; then, thefe
upright magiftrates relax from the firm rec-
titude of their condu&, grow negligent and
lefs attentive to themfelves, At firft, flight
faults will meeta pardon, becaufe a removal,
until that period unknown, will appear too
harth a punithment. Crimes will then in-
creafe; to thefe, delinquents will become ha-
bituated ; and, from their fan&ioned faults,
the judges will arrogate to themfelvesa kind
of privilege or right to continue in their
mifbehavior. Thisis not, by any means, a
vague and frivolous predition; for, the
men- of the law, more circumfpe& than

others, proceed by flow and gradual degrees ;

nor will the republic become fo fufficiently

fortunate as, in confequence of one flagrant
a& of injuftice from this body, to feel and
yield to the neceflity of watching over its
own interefls, and of applying remedies to

abufes.

Having
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Having adverted to the courts of juftice,
may I beg leave to introduce a word con-
cerning the courts of equity? This efta-
blithment might have proved ufeful in Eng-
land, during its fubjetion to the polity of
the fiefs, and when the laws were unavoid-
ably equivocal, rude and undigefied. What,
during fuch a period, was the leaft bad might
pafs for good. But, America remains no
longer under the fame circumftances. I
fhould much like to have the judges follow
the letter of the law. If it appear to them,
in certain cafes, either obfcure or unjuft,
inftead of ereting themfelves into legifla-
tors, let them confult the legiflative power.
I dread left the courts of equity, under the

pretence of deciding according to the letter
of the law, thould corrupt it, and, by im-

parting to it an arbitrary difpofition, per-

vert its nature. My apprehenfions appear
to reft upon a ftronger ground when I re-
flect (nor do I think myfelf miftaken) that,
amongft all the nations of Europe, the civi-

lians
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lians have availed themfelves of their abili-
ties folely for the purpofe of rendering the
meaning of the law obfcure and indecifive.
To this are they indebted for their confe-
quence: and we, indeed, thould ftand much
lefs in need of them if they did not condué
us through the dark windings of a laby-
rinth. I muft again repeat: if any law
fhould prove equivocal, or feem too rigid
and hoftile to the rules and di&ates of hu-
manity, it then becomes neceffary to recur
to the legiflative power ; which alone en-
joys the right of introducing its own amend-
ments; and it is a point of high concern to
the fecurity and quiet of the citizens, that
no court of juftice thould, at its own difcre-

tion, afflume a jurifprudence which may ca-

fily degenerate into intolerable tyranny; be-

caufe it will quickly become obedient to all

the paflions of the judges.

You muft forgive my freedom, when I

3
4

declare that, in thefe American conftjtu-

7 o
Y fions
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tions are feveral laws which it s impoffible

to avoid approving and condemning, at the

fame moment. For inftance: the republic

of Maffachufets enals that “ as, 7n time of
“ peace, armies are dangerous to liberty, they
“ ought not to be maintained without the con-
“ fent of the legiflature;” and next adds that
“ the military power [ball always be beld in
“ exact fubordination to the civil authority and
“ be govermed by it*”. ‘This law clearly
and excellently points out, but does not pre-
vent, the danger. Wherefore has it referred
only to the times of peacet? Is it becaufe,

during

* Conftitution of Maffachufets ; part 1. chap. 17.

+ Abbé de Mably, though right in point of argument, ap-
pears to have fet out upon a wrong principle. Surely, to de-
clare that the military power fhall a/ways be holden in exa&
fuburdination tothe civil authority and governed by it, is a pro-
vifion equally and pointedly allufive to times of war and peace,

And, firictly, in the fame nieaning, are the following claufes:

““ The military fhould be kept under ftri¢t fubordination to,
‘ and governed by the civil power.”
Conftitution of Pennfylvania ; feét, 13,

“ A well-
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during a ftate of war, armies are lefs dil-

pofed to remain under a fubje@ion to the

civil power? Perfons endued even with con-
{iderable underftanding would feel a difficul-
ty in affenting to this paradox. And, in-

“ A well-regulated militia is the proper, natural and fafe
defence of a free government.”

‘¢ Standing armies are dangerous to liberty, and ought not

to be raifed or kept up without the confent of the legifa-
»

ture.

“ In all cafes, and at a/l times, the military ought to be
under fPrii fubordination to, and go;'e'r.’:cd by, the civyil
power.”

“‘ No foldier ought to be quartered in any houfe, in time of
peace, without the confent of the owner ; and, in time of
aar, in [uch manner only as the legiflator fball dired.”

Conftitution of Delaware; fe&t. 19, 20, 21.

““ In time of war, quarters (for foldiers) ought not to he
«“ made but by the civil magiflrate, in a manner ordained by the

“ Jegiflator.” Conftitution.of Maffachufets; part 1, art, 27,

Three claufes in the conftitution of Maryland contain ex-
aQly the fame words as the foregoing.

And almoft /iteratim with thefe is another claufe in the de-
claration of rights by the North Carolinians. Even a fmaller
quantity of plain and flerling fenfe would have proved fuffi-
cient to overthrow the paradox in queflion. K,

Y 2 deed,
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deed, too often do we read, from hiftory, of

generals who have infpired their troops with

fome portion of their own ambition. The
end of this law is vague and mutilated.
The queftion is not that the army ought to
continue in fubordination to the civil power;
for, {fuch a truth 1s trivial; and it behoves
the legiflator to employ all poflible means
and meafures, 1n order that this fubordina-
tion, being once eftablithed, may exift, fe-
cure fsom every derangement. What nu-
merous precautions are neceflary in a free
ftate, for the purpofe of making good {ol-
diers, yet never venturing to turn their
power to unbecoming ufes! Thefe points
negleCted, the times will reproduce a Sylla,
a Marius, a Cefar, a2 Cromwell, or a Val-

’

{tem,

In the confiitution of the ftate of New
York “ ¢ is enalled that the militia, at all
“ times thereafter, as well in peace asinwar,
“ fhall be armed and diftiplined and in readi-

114

nefs




“ nefs for fervice*” - It is ealy to perceive
how many attainments this law has fill left
for us to defire. 'The conftitution of Penn-
fylvania dire@s that « the freemen of this
“ commonwealth and their fons fball be trained
“ and armed for its defence, under fuch regu-
“ lations, reftrictions and exceptions as the
“ general affembly [ball by law diret, prefer-
“ wing always to the people the right of chu-
“ fing their colonel, and all commiffioned offi-
“ cers under that rank, in fuch manner and as
“ often as by the faid laws fhall be direcled *.”
This difpofition has the fame defe& with
which I have reproached New York. It

{eems as if the legiflator faw only the end

in view, without looking to the means by

which he fhould attain to it. In vain have
1 explored the legiflation of your republics,
if, flill, I prove incapable to difcover in

them thofe relations which unite the inte-

Al

L iy "
* Conflitution of New York : art. 4c
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refis and the wills of citizens. I do not
there perceive that harmony which holds
all the parts of the ftate within a kind of
equilibrium, and gives to them the fame

{pirit.

You muft expeét that your people, of
whom the laws have fo clearly eftablithed
the fovereignty, may prove difficult to ma-
nage, becaufe they will perceive and feel
their power. Armed in the defence of their

country, they will become jealous of their

dignity ; they will grow difquieted and fuf-

picious when they obferve citizens (although
not their fuperiors by any legiflative rights)
pluming themfelves too much upon their
fortune to mix amongft them, and putting
on affelted airs of merited pre-eminence.
This is an incarable difeafe in all free ftates
where riches are unequally divided. Should
this leaven of envy, of jealoufy and of am-
bition become 1native, it muft follow, as
an infallible fign, that the fentiment of Ii-

berty,
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berty, enfeebled and almoft deftroyed, can-
not {ubfift for any length of time. But, if
it ferments with too much force, the repub-
lic will experience thofe thocks and violent
commotions which, neceffarily, muft drive it
to deftru®ion. What, therefore, 1s the re-
gimen the moft fuitable to fuch a tempera-
ment? It muft arife (if I miftake not) from

conciliatory laws which, without proceedinge
’ g

to the leaft infringement upon the rights

and privileges of the poor, will prevent the
rich from perverting to unwarrantable and
dangerous ufes thofe paflions with which
their affluence may have infpired them. To
the mediocrity of their fortune are the peo-
ple indebted for that kind of moderation
from which they do not deviate, unlefs ir-
ritated by difdain, or by the violence of in-
juflice. On the contrary, riches infe& the
poflefiors with a degree of vanity which, in
proportion as it proves the moft foolifh is
the moft imperious. Refolved to exercife
fome authority, it grows accuflomed to

confider
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confider its hopes as actual rights. Why,
therefore, following the example of Geor-
gia, the conftitution of which forbids eftates
to be entailed *, do not the other united
commonwealths introduce the fame pro-
icriptions+? Why do not the laws extend to
a livifion of thofe fortunes which the ava-

rice of the rich inceffantly accumulates?

Why, regarding and defcribing luxury as

contemptible, are not means, alfo, devifed
for taking away from the thirft after the
fruition of this luxury that nourifhment
which, more than replenifhing, will render
it infatiable? Had the American confti-

* Eftates fhall not be entailed ; and when a perfon dies in-
teftate, his, or her eltate fhall be divided, according to the at
of diftribution, made in the reign of Charles the fecond, unlefs
otherwife altered by any future a& of the legiflature.

Conftitution of Georgia ; art. g1

+ Abbé de Mably appears to have overlooked the following
claufe :

“ The fature legiflature of this ftate fhall regulate entails

. 5

¢ in {fuch a manner as to prevent perpetuities.
Conftitution of Pennfylvania ; chap. 2. fe&. 37.

tutions
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tutions been eftablithed upon thefe princi-
ples, I fhould, with pleafure, have per-
ceived that they were not ignorant of the
danger to which your republics are expofed,
and that they, at leaft, had ftruggled to
eftablifh, within the ftate, a bond of peace
and concord, and to fecure and firengthen

the foundations of their liberties.

I, frequently, refle, with pleafure, upon
the fituation of the Swifs cantons. Some
of thefe poflefs, in common, little provinces,
of which they are the fovereigns. All have
unequal powers; different laws; religions,
in every other quarter, hoftile to each other;

and yet, in this happy country, neither giv-

ing nor receiving the leaft occafion of of-

fence. They are united amongt them-
felves by ties lefs powerful and lefs regular
than thofe which aflociate the thirtcen flates
of America; neverthelefs, they are in the
full enjoyment of a degree of order and
tranquillity which, probably, thefe laft

Z may,
e
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may, indeed, defire, but not obtain. This
country has never experienced troubles,
except at fome periods; and even then
they terminated without leaving, as me-
lanicholy memorials of their exiftence, the
feeds of hatred, of envy, or of ambition.
Why, under the democracy of fome can-
tons, do we not perceive any of thofe ca-

prices, thofe flights of extravagancy, which

are amongft its natural appendages? Where-
fore, for inftance, is an ariftocracy, by na-
ture, no more, within the canton of Bern,
than a paternal government? And why do
all its magiftrates confider themfelves as the
agents,and not the mafters of fociety *?

The

* The government of Switzerland has been expreffively
ftiled by Mellarede, a minifter of Savoy, *“ Confufio divinituy
* conferwvata :” and Chapelle (author of the letters from an
Helvetian to a Frenchman) with equal felicity of defcription,
applies to it the terms in which Horace mentions the univerfe :
““ Rerum concordia difcors.” What, indeed (to borrow the
idea of a difcerning ftatefman) can prove more a paradox in
politics, than thirteen republics, having different religions, dif-
fereat alliances, different maxims and different forms of go-

vernment ;
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The more deeply you probe into the
caufes of this happy adminiftration, the
more firmly will you become perfuaded that
it 1s the work of that filence to which the
natives of Switzerland have condemned the
moft natural paffions of the human heart.
Carefully have they driven to a diftance
thofe temptations which might induce ma-
giftrates to prove guilty of ambition and in-
juftice. Therefore, do the people, infpired
with confidence, and perfellly fecure, re-

vere and love the laws on which they place

afull dependance. 'Their country is dear to

them; and they perceive, without. concern
and without difquiet, thofe negligences or
little wrongs which are infeparable confe-

quences of the ﬁfailty of human nature,

vernment ; thirteen republics which do not depend at all upon
each other; and yet form but one body, of which the mem-
bers are independent and without a chief: a body which has
{ubje&s and allies who are not thofe of the members ; mem-
bers having {ubjects and allies who are not thofe of the body ?
Such is this fantaftical conftitution, which has exifted beyond
the fpace of four centuries, without fortrefles, and without
ftanding armies. K,

Z 2 They
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They inhabit a poor territory, which pre-
ferves them from all the impertinent wants
that affli fociety, and debafe nations re-
markable for their opulence. - The foreign
{ervice in which they are engaged at once
produces two advantages: the one is, that,
in defpite of that peace which they love and
which they enjoy, they are formed into good
foldiers; and the other is, that it frees the

country from thofe bad fubjets who cannot

reft contented with the fimplicity of Hel-

vetic manners *,

¥ That with a moft barbarous infenfibility concerning either
the juftice or the injuftice of the caufe, they have fought, a3
mercenaries (mercenaries toa proverb ! ) under the ftandard of
foreign powers in a foul {peck, which much obfcures the bril-
liancy of all their public and all their private virtues. The
term ‘¢ carcafe butchers,” howfoever coarle, is gentle in the
{cale of juftice, when applicable to the German princes, who
let their fubjes out to eny tyrants that have drawn the
fword againlt their injured fellow creatures! .. .. And it
behoves the Swils to take efpecial care! for, moft judicioufly
has the author of * La Science du Gouwvernement” obferved
that one of the future principles of the deftruction of the
Helvetic body may be the influence preferved within it
by thofé nations in whofe fervice the people of Switzer-
land employ their troops. ‘The fubfidies which foreign
princes
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Thefe refleCtions have naturally excited
my aftonithment to find that the United
States of America, poffefling fertile lands,
and enjoying a fituation the moft favorable
to the introdu&ion and progrefs of an afflu-
ent commerce, fhould not have forefeen how
foon they muft become expofcd to all thofe
abufes which unavcidably attend extreme
riches. Therefore, thould their legiflators
confider that their republics could not, with-

out difficulty, attain to thofe manners for

which liberty fo naturally calls. Standing

in this predicament, they fhould not reft
contented with vaguely recommending the
practice of fome virtues, but carry their

duty ftill farther, and negle& no means

princes pay to thefe cantons, and (what is infinitely more dan-
gerous to a republic) the penfions which they either openly
or fecretly allow to many particular individuals, fecures for
them their fuffrages in the deliberations of the Helvetic body,
The unprincipled fhares in fuch corrupting ftipends direft
(whenfoever they have any authority in managing the affairs
of government) the public councils asmuch as poffible towasds
the end which thofe powers, who are their paymafters, havs,
chiefly, in their view, K.

whatever
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whatever to render thefe virtues endearing

and familiar.

To this point we muff, certainly, agree:
the Americans have eftablithed their inde-

pendence, under a train of moft unfortunate

occurrences. ‘Thofe times are paft during
which powerful, elevated and daring minds
were at once capable of perpetrating the
moft violent injuftice, and of foaring to the
{ublimeft points of virtue. The Swifs, too
poor to become infected by the vices of the
prefent age, and united even by their pover-
ty, rofc againft thofe lords whofe impofi-
tions and whofe cruelties at length harrafled
and wore out their patience ; nor could they,
in their enterprife, have propofed to them-
felves any other attainments except liberty
and glory ; for, a4/l the reft was totally be-
yond their knowledge. ~On the contrary,
your colonies, already dpoilt by their re-
lationfhips and affinities to the ‘mother-
country, look with an eye of equal envy

upon
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upon her opulence and her freedom ; and it
is for this reafon (as 1 already have had the
honor to inform you) that I could have
wifhed that a long and toilfome war had
fubftituted new paflions and new ideas in
the place of thofe which you have received
from Europe.

I now return to the’ people of Switzer-
land ; and the more I examine their confe-
deration, the more am 1 per{uaded that they
owe the perpetuity of their manners, and
of their equality, to that happy inftitution
which holds them together without any for-

tified town, any military place where they

muft maintain garrifons, or in other words,

mercenary foldiers, who are Juz foldiers,
and never more at eafe, and in their ele-
ment, than when they can intimidate the
quiet citizens, and make them feel their
fancied fuperiority. And thus it happens
that the magiftrates, unable to have recourfe

to
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to troops, of whom they might difpofe at
pleafure, become habituated, even in defpite
of themfelves, to the purfuits of concilia-
tion and of juftice. They are more mea-
fured and cautious in their undertakings,
becaufe their imagination, not feafting itfelf
upon daring projecls, refifts with eafe the
impulfe of fallacious hopes. With fors
trefles and with mercenary garrifons, the
magiftrates would have felt themfelves in
the poffeflion of fuch a power as muft have
rendered them more confident, and, of
courfe, lefs prudent and more unjuft. Un-
der the pretext of defending the entrances
into the country, they would have multi-
plied their fortrefles ; and, at the fame time,
magiftrates more covetous and more ambi-
tious would not have failed to feduce the ci-

tizens 1into a forgctfulnefs of their military

fpirit, by pretending to favor their paffion

for repofe, and the purfuits of agriculture.

What
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What would have become.of thefe little
cantons, where, under the protedion of
found and ferviceable morals, the moft free
and the moft intire democracy flill prevails?
As in thofe ages which refle@ted the high-
eft honor upon humanity, would the citizens
have ftill continued to aflemble under {fome
old oak, fome ancient fir-tree, there to de-
liberate, with all fincerity of heart, upon
the fubject of the public welfare? Long is
it fince thofe cantons, where democracy is,

at this zera, attempered by the laws and cuf-

toms of a judicious ariftocracy, have paid

obedience to ariftocratics: that is, to ty-
rants. Even Bcrne,.of which the ariftocra-
cy has none of the defe@s that appertain,
in fome degree, to this kind of government,
would not have failed, by enflaving its own
citizens, to draw down to ruin the Helvetic
confederation. The ambition and avarice
of this republic would have fought only for
means to proftitute its powers. Even Berne
would have enflaved its allies; allies whofe

A a rights
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rights and conne&ions, at this period, it fo

o
e

4

ligioufly refpecs *.

You, doubtlefs, will fuggeft to me, that
all your republics have, on the borders of
the fea, and at the mouths of the great ri-
vers, towns and ports which it is neceflary
to keep fortified. I well know that, if you
defire to remain your own mafters, it is a
point of great confequence that you fhould
defend the entrance of your harbors by

ftanding fortrefles and garrifons. I even

conceive that within your inland towns it

will prove indifpenfably requifite to eret
fome towers of defence againft the probable

« It is, perhaps, needlefs to inform the hiftorical reader that
he canton of Berne had opened for itfelf an admiffion into
1, under the aufpices of the Englifh, and obtained from

4y
I-5
4

ing, in the year 1734, the liberty of founding a city

ate

in Carolina ; but this colony {to which the miferable adven-
rers were allured by the profpeét of high advantages) be-
of thofe Switzerlanders who chofe it for their

Theya!tdied of want, Had they lived, fucceed-

1d flourifhed, Abbé de Mably might, probably, at thie day,
have obferved one of his favorite conftitutions, pouring down

Lo 5 , . 5 b i s cvr st i d I
the fources of public fizppinefs upon his favorite friends! K,

inva-
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invafions of the favages. Keep, therefore

as a conftant part of your military c‘ﬂahllm«
ment; fortrefles and garrifons; becaufe your
provinces are not naturally guarded, like
Switzerland ; but, do not {uffer thefe places
of {ecurity to remain under the difcretionary
power of the magiftrates of the country in
which they are conftru®ed. This power

they, certainly, would abufe; nor can I

2

think, without dread, upon the confe-

qaiences,

I could, therefore, with that all thefe mi-
litary powers were confided to the direétion,
and fubjet to the orders of the continental

Congrefs. This body alone, purfuant to

the form of your confederation, bcing in-

vefted with the privilege and right of treat-
ing with all foreign flates, thould, alfo, en-
joy the power of fignifying their commands
to the troops deflined to bear arms againfl
them. Thefe garrifons (to whom it thould

5
f\_ Q2 be
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be forbidden to intermeddle, in the leaft,
with civil matters, and who ought not to
receive any orders or inftrutions, exeecpt
{from Congrefs) will never become an arm

within the hands of magifirates; and thus,

likewife, the civil power, having only, for

its recourfe, the means of gentlenefs and
conciliation to calm the fometimes-agitated
{pirit of the citizens, will fall under the ne-
ceflity of adting from a fyftem of politics
conformable to its fituation. ‘The citizens,
for their part, having nothing to. fear, will
grow, at length, habituated to an obedient
reverence for the laws; a reverence not
arifing from fear, but from affe&ion. Hence
would originate a general fecurity. The
rich, perbaps, would ceafe to make an ill ufe
of their affluence; or, at leaft, they would
proceed to this perverfion with lefs precipi-
tancy, and lefs vain-glorious parade. The
people armed, as in Switzerland, and be-
come, in the firiGelt fenfe of the expref-

/et
1101,
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fion, the power and firength of the flate,
vould render themfelves refpe@ed even in
the very midft cf their fubmiffion and their
poverty. I fhould conceive that not one of
your republics can have any thing to appre-
hend from the propofition which I am now
making. [s it poflible to fuppofe that the
continental Congrefs could, at any future
moment, abufe thofe powers which I am
defirous of placing within their hands, and
proceed to the ufurpation of an authority
which mu/? provefatal to the liberty of the
United States? Is not this refpetable body
to confift of members who fhall have paffed
through the different employments in their

republics ; who fhall have contra@ed their

morals, their manners and their cuftoms;

and who, fhortly, muft re-enter within the
clafs of fimple citizens? Even granting
that they could venture upon the madnefs
of engaging in a confpiracy, of what fer-
vice would their fortreffes, their citadels and

their
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their garrifons prove againft the militia of

your thirteen united republics * 7.

Pafly, Auguft 13th, 1783.

* We apprehend (but, with fubmiflion to the political fupe-
riority of his judgment) that Abbé de Mably difplays an incli-
nation to inveft the Congrefs with too large a thare of power.
Even when refident 1n the higheft bodies, whether amidft re-
publics, or under monarchies, a barrier fhould be fixed, beyond
the fcite of which it zewver ought to pafs. Granting (and fuch
lunatics are upon record ! that the Congrefs, thus more ap-
proximated to the omnipotence of a parliament, fbould become
infeCted with tbe madnefs of engaging in a confpiracy againft
the rights and liberties of the people, the price of bringing
them to their fenfes (by the militia of thirteen republics oppo-
fed in battle to their garrifons and armies !) is, probably, the
horrible effufion of rivers of human blood ! Better were it to
avoid therifk. The general iniirmities and vices of human
pature can fcarcely bring within the bounds of credibility the
pofition that rot a fingle member of a numerous national af~
fembly would feel his patriotifin give way to the fedu@ion of
any criminal ambition which might, awith eafe, be gratified.
The remark is not totally unjuftifiable, becaufe, in this, and
fubfequent parts of the work, Abbé de Mably appears prodi-
gal in his recommendations of an increafe for the authority of
the continental Congrefs. K.

LETTER
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LETTER IV.

Concerning the Dangers to which the Ameri-
can Confederation flands expofed ; the Cir-
cumflances which will give rife to Troubles
and Divifions ; and the Neceffity of aug-
menting the Power of the Continental Con-

grefs.

ALL Europe, after having dreaded left
you thould have proved unable effetually

to refift the hoftile power of Great Britain,
15, now, enchanted with the conftancy and
courage which never have deferted you, and
with the fortunate fuccefs that crowns your
ftruggles. The preliminaries of peace, con-
firming the independence of America, are
already figned ; and, in the moment whilft
I have the honor of writing to you, we find
ourfelves at the eve of their ratification by a

{folemn
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folemn treaty. The different nations, per-
ceiving that a new branch of commerce is
thrown open to their induftry, attend only
to the profpect of enriching themfelves with
the fpoils and treafures of the Englifh.
Daily do I meet thofe monied politicians
who envy not your liberty, but the affluence
which is preparing to fiream down upon
you, from the four quarters of the globe.
Already do they obferve the ocean covered
with your veffels; and, confidering gold
not only as the finew of war and peace, but
as the great obje& of the deepeft politics,
they do not fail to prophecy that you will

reach the fummit of felicity.

For my own part, I confefs that this pro-
digious inftance of good fortune makes me
tremble for the fate which, probably, at-
tends you. Nor can you be furprifed at the
acknowledgment, after the three letters
which I have had the honor of writing to
you. I cannot avoid coinciding with the

opinion
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opinion of Plato, who, in order to fecure
the welfare of a republic, recommended that
it fhould not cftablifh itfelf either near the
fea, or upon the borders of ‘any large river.
Such a fituation (he obferves) would expofe

it to the dangers of commerce. Foreigners,

not faih'ng.to bring thither their {uperflui-

ties, would accuftom it to experience new
wants and inclinations. -Soon; the citizens,
allured by novelties with which they can
difpenfe no longer, and driven by force and
by paffions to which, at all preceding periods,
they were entirely firangers, will congceive
that they beftow greatfavorsupon theircoun-
try, when not waiting for the arrival of fo-
reign veflels with their varieties of merchan-
dize. -In their turn, will they endeavour to
cover, with ' their own barks and fhips, the
rivers and 'the feas: they will encourage all
the arts and manufa&ures: but, reft affured
that each of thefe bales of goods, whether
imported orexported, will prove, to the re-
public, the attual box of Pandora.

Bb To
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To flight this dotrine, which we may

ftile uncivilized and, probably, ridiculous,
in order to conceal even from ourfelves our
own folly, were to bring the United States
of America into a predicament which might
expofe them to a train of fatal confequences.
Doubtlefs, Plato would have concluded that
your republics could not expe& profperity
of any long duration, even if, at #bis period,
they were to make amends for every neglect
of which your legiflators have been guilty,
and concerning which I took the liberty of
introducing fome remarks in my preceding
letters.

“ By firmly fizing the government upon
a more regular bafis; and, by preparing and
difpofing the laws with fo fortunate an ad-
drefs that they may mutually fupport each
other, and prove endeared to all the citizens,
you will ftop” (would this philofopher ob-
ferve) “ you will fufpend your misfortunes ;
but, you cannot prevent them; and muft,

at




B akge ]
at length, become the vitims and the dupes
of the temptations which furround you.”

This Plato was remarkable for the in-
traQability of his difpofition. He had cal-
culated the force of human reafon, and the
power of the paffions; he underftood the
generation of our vices, and knew the fatal
chain which links them to each other. Per-
haps, he would have had the audacity to tell
you that the favages who rove around your

frontiers are lefs removed from the princi-

ples of wholefome civilization than the peo-

ple who cultivate commerce and cherith
riches. “ The favages” (he would add) “ do
not reafon, By rule and method, concerning
the rights of humanity ; yet, all the princi-
ples of it are deeply graven upon their vi-
goroufly-perceptive minds *; and, far from

ﬁart]ing

+ At the mention of favages, upon whofe vigorouﬂy-pera
ceptive minds the principles of humanity are deeply engraven,
I fhonld be led to plead in favor of the abolition of the flave~

Bz trade ;




[ 188 |

ftartling at any virtue, the explanation of

the uulity of which they fhall have been
taught intirely to underftand, they will be-
come attached to it from fentiment, whilft
nations, pluming themfelves much more
upon the powers of their intellectual facul-

ties, give way to inftin&, which draws them

trade ; a trade in which thefe fevages (a name too often more
merited by Europeans, and civilized countries!) are the ob-
jets, or, rather, the miferable vi@tims, of fale and purchafe:
but, Mr. Day, whofe highly-cultivated underftanding is ac-
companied, in its brilliant progrefs, by the beff feelings of the
heart, has {pared me the attempt, and gone extremely far be-
yond my feeble powers of argument, when afking the colonift
(once our fellow-fubje@) ¢ with awbhat face can he who has
never refpecled therights of nature in another, pretend to claim
them in bhis own favor? How dare the inhabitants of the
Jouthern colonies [peak of privileges and juflice 2 Is money of fo
much more importance than life? Or, have the Americans

fbared the difpenfing power of St. Peter’s fucceffors, to excufe
 their own obfervance of thofe vules awhich they impofe on
others 2 If there be an objed truly ridiculous in nature, it is
an American patriot, figning refolutions of independency awith
the one hand, and with the other brandifbing a whip over his

affrighted flaves.”

If the reader has not properly made up his mind, after the
perufal of this argumentative and glowing paflage, let him
read Mr. Ramlay’s truly liberal, pious and conclufive ¢ Effay
on the Treatment and Converfion of African Slaves in the
Britifh Sugar Colonies.”

on
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on toevil; and, at length they find reafons
wherewith to juftify, or, rather, to applaud
their condudt.

With your permiffion, we will, now, en-
ter upon a philofophy much lefs auftere and
more proportioned to the prefent manners.
Let me place before you the fentiments of

Dr. Brown, concerning commerce.

This writer obferves that “ from a candid
“ wiew of its nature and effects, we fhall, pro-
“ bably, find that, in its firft and middle flages,
“ it is beneficent ; in its laff, dangerous and
“ fatal”

“ If we view commerce in its firft flages,

awe [hall /Zc that z'z‘_ /Z/pp//}’s mutual neceffi-

ties 3 prevents mutual wants; extends mu-
tual knowledge ; eradicates mutual preju-

“ dice; and fpreads mutual bumanity.”
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“ If we view it in its middle and more ad-
vanced period, we fhall [ee, it provides con=
venzences 5 increaferh numbers ; coins money
gives birth to arts and [cience ; creates equal

laws 5 diffufes general plenty and general
bappinefs.”

“ If we view it in its third and bigheft
flage, we [hall fee it change its nature and
effects. It brings in fuperfluity and vaft
wealth; begets avarice ; grofs luxury: or
effeminate refinement among the bigher ranks,
together with general lofs of principle.”

“ Induflry, in its firff flages, is frugal ;

“ mot ungenerous : u£s end being that of [elf-

prefervation and moderate enjoyment, its-lit-
“ tle fuperfluities are often employed in aéls of
generofity and beneficence.  But, the datly

‘ increafe of wealth, by induftry, naturally

increafes the love of wealth. The paffion

¢ for money being founded, not in lenfe, but, in
W, o/ e ’ )

imagination, admits of no [atiety, like thofe

“ aphich
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“ awhich are called the natural paffions. Thus,

119

the babit of [aving money, beyond every

114

other” habit, gathers [irength by continued
gratification.  The attention of the whole

€6

“ man is immediately turned upon it 5 and eve-

(14

ry other purfuit held light when compared
“ awith the increafe of wealth. Hence the na-

% tural charaller of the trader, when bis

<

Lol

final profpeét is the acquifition of wealth, is
that of induftry and avarice.”

"
"~

“ What is true, in this refpect of trading
men zs frue of trading nations. JIf their
“ commerce be that of economy in the ex-
“ treme; if the laft object of their purfuit be
“ awealth for its own fake; if the leaders of
“ fuch a people be commercial, the charater
“ of that people, and its leaders, will be found

zn induftry and avarice. Commerce Jearches

-

-

¢

-~

«“ every fhore and climate for its fupplies*.’T
To

* Eftimates of the Manners and Principles of the Times. ..
Third edition, page 157, &c.

+ Thus far, the extra&s from Do&or Brown: nor fhall we

cuit
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To an authority of fuch a weight, I could
add the fan&ion of Cantillon, whofe abili-
ties were at once difcerning and extenfive.
He had himfelf deeply engaged in com-

merce ; exploring and turning to his advan-

quit them without adding (for, even at #bis period, the paf-
fage much concerns ourfelves; and, perhaps, ought not to
prove a matter of indifference to the Americans) that the fame
author having atked ** whether the leffening this exorbitant
‘¢ trade and wealth would bring back manners and principles,
¢ and reftore the nation’s firength ¢” firft anfwers that he

>

‘ yery much quefiions the event:” and then fubjoins :

“ But, whatever the confequences might be at Aome, thofe
“ abroad would certainly be fatal. The French are every day
““ gaining ground upon us in commerce; and, if our’s fbould
“ leflen, their's would INCREASE TO OUR DESTRUC-
“ TION!”

¢ Thus are we {allen intoa kind of dilemma : if our com-
«¢ merce be maintained or increafed, its effeCts bid fair to de-
¢ {lroy us: if commerce be z!ifc'o:uuge:l m:dlcj/énf;/, ’/—‘fgrmu:

. - . £ 94 o /4 5 »
LA ’£ ‘f-,-y':,',:e'r 5’/ our enemy 1'167 eaiens I;)é’_/;llllé‘ L‘OI{/.C quence.

¢« There feems, then, no other expedient than this: zhat
“ commerce and wealth be not difcouraged in their growth ;

¢ but checked and cantrouled in their effecls.

¢« And even in attempting this, care muft be had, left in
¢ controuling the effeéts of commerce, we fhould deftroy

(1 -y nerce ’.l":' »
commerce e,

tage'
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tage the feveral fprings which give it life
and action ; {prings, the motions of which,
traders, bankers, brokers and fpeculators,
all, watch and follow up with unremitted
affiduity., ‘Thus, it becomes evident :that
money is the foul of all their operations;
that, though inhabiting a land, they are
not of any country ; and that their covetouf-
nefs infe@s the whole number of their fel-
low-citizens, who, perpetually experien-
cing frefh wants, can never raife {ufficient

fums to gratify them all. Next, confider-

ing commerce, as a flatefman, he clearly

proves that it neither does nor can impart to
any people more than -a momentar)} and
tranfient power *. This opulence, on which

i1t

* Although it may, in fome degree, prove foreign to the
{fubjeé, it does not feem abfolutely improper to introduce an
obfervation, intitled to the notice of the reader, and which ap-
pears to have efcaped the attention of mu/ ‘writers; Profeffor
Smith + (a politician of equal depth and judgment, ‘to whom

T See “ An Inquiry into the Nature and Caufes of the Wealth of
¢¢ Nations.”

(S9- {ociety
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it plumes itfelf fo much, 1s foon difperfed
and vanifhes; becaufe the expence of a rich

commerce being increafed, the traders aban-
don their own merchandizes to hunt after
the manufa&ures of an impoverifhed peo-
ple, amongft whom the price of workman-
thip is cheap. Then, do they accufe admi-
niftration either of folly or of negligence,
becaufe commerce is deftroyed, and money
becomes {carce ; as iIf it were in zbezr power

to change the nature and the face of things.

Yet (Cantillon remarks that) amidft the

enjoyment of opulence, they grow. intoxi-

fociety owes many obligations) and Mr. Hume excepted : Mr.
Hume, who, mingling por/ans with his wbolefome works, has
execrably dared to cancelall the favors which he might, other-
wife, have copferred upon his fellow-creaturcs,
¢t Commerce and manufaétures gradually introduce order and
¢ gaod government ; and, with them, the Aberty and [ecurity
¢ of individuals, among the inhabitants of the country, who
¢¢ had before lived almoft in 2 continual ftate of war with their
¢ neighbars, and of ferwile dependency upon their [uperiors.
¢ This (though it has been the lealt obferved) is &y far the
¢ moft important of all their effeds.” K.,

catcd
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cated with profperity ; they entertain chi-
merical ideas of its pbwcr; they defpife
their neighbors becaufe they are lefs rich
than themfelves ; and they think that they
enjoy a right to exercife over them a kind
of dominion, or, at leaft, to treat them ca-
valierly. Whether it proceed from ambi-
tion, or ignorance, or vanity (qualities
which wonderfully aflociate) they concert,
even imperceptibly to themfelves, enter-
prifes beyond their powers. Hence arife
loans, and all thofe admirable kinds of dex-
terity and addrefs, in confequence of which
they obtain for themfelves a very great
credit. But, as mankind are never fuffi-
ciently wife to correct themfelves by expe-
rience, banks are intreduced, in order that
paper may {upply the place of zhat money
which they do not altually poflefs; and this
circumftance will thortly lead them to main-
tain that credit is the fource of the power of

the ftate.  Vain expedient! The imaginary
riches of the bank difappear; and, at length,
Cca endea-
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endeavors are ufed to re-animate commerce
by the affiftance of the {fword; without per-
ceiving that war will fwallow up more riches
than the moft flourithing trade can poffibly
procure. Here, I ftop; not doubting but
that the work of Cantillon has paffed over
to America.

If what I have written, when giving ex-
‘tra@s from Do&or Brown, and ftating the
opinion of Cantillon, can be admitted as un-
queftionable truths ; truths demonftrated a
thoufand times by falts, how is it poffible
that I thould avoid-being alarmed on account
of that fate which, probably, will attend the
United States of America? Muft I not feel

uneafinefs whilft I perceive that their topo-

graphical fituation invites, folicits and ear-
neftly prefles them to give a loofe to com-
merce.. Your cities are filled with indivis
duals who, previous to your revolation, had
adopted all - the ideas of the Englifh con-
cerning the trade, the riches and the prof-

perity
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perity of ftates, and- who remain ftill un-
deceived, although they find, at length,
that England is poor, even in the midft of
all her fo-much-envied opulence ; opulence
which (as your war indubitably proves) has
only filled her with the temerity of confi-
dence and the delufion of hope.

What meafures have your legiflators taken

to fet limits to commerce, and eftablifh that
fortunate mediocrity which, according to
the opinion of Dr. Brown, may ftill affo-
ciate itfelf with fome virtues? I am aware
that all their laws would have oppofed too
weak a barrier againft the progrefs of the
paflions, had thefe laft difcovered the flight-
eft profpeét of fucceeding; but, at leaft, I
fhould have obferved, with pleafure, a re-
currence to the fundamental principles of a
found polity ; and thefe regulations wounld
have retarded the career of thofe vices of
which (with Plato) I dread the influence.

But,
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But, far from this, the republic of Maf-
fachufets (a pattern for the imitation of
other ftates) direCts that “ i¢ fhall be the
% duty of legiflatures and magifirates to encou-
rage private focieties and public inflitutions ;

rewards and immunities for the promotion of

(19
LS

“ agriculture, arts, [ciences, commerce, trades

Doubtlefs, it was

(19 y

and manufactures *.

ima-

* The reader, who feels a proper vengration for public and
for private virtue, will not difdain to look again with pleafure
upon the whole of this enlightened claufe, however frequently
it may have proved the favorite objet of his attention, K,

¢ Wifdom and knowledge, as well as virtue, diffufed gene-
¢ rally among the body of the people, being neceffary for the
¢¢ prefervation of their rights and liberties ; and as thefe de-
« pend on {preading the opportunities and advantages of edu-~
“¢ cation, in the various parts of the country, and among the
“ different orders of the people, it fhall be the duty of the le-
‘¢ giflatures and magiftrates, in all future periods of this com-
« monwealth, to cherith the intereft of literature and the
« {ciences and all feminaries of them ; efpecially the univer-
“ fity (at Cambridge) public fchools and grammar fchools
“ in the towns ; to encourage private focieties and public in-
* {titutions, rewards and immunities for the promotion of
¢ agriculture, arts, fciences, commerce, trades, manufa&ures
¢¢ and a natural hiftory of the country ; tocountenance and in-

¢ culcate the principles of humanity and general benevolence,-
s public
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imagined, upon the principle of Do&or
Brown, that a moderate commerce produces
fome advantages to fociety ; and, therefore,
without attending to the reft of his doc-
trine, the conclufions drawn from hence
were, that a greater commerce would pro-
duce flill greater benefits: but, on the con-
trary, it ought to have been forefeen (as
Plato tells ns) that this moderate commerce,
awakening unconquerable paffions, engen-
dered a multitude of vices more powerful
than polity and the laws.

Whilft I purfue the method recommended
by Do&or Brown, for whom I have con-
ceived the higheft veneration, you muft al-
low me to follow, ftep by fiep, the progrefs,

or, rather, the development of thofe mis-

fortunes which will, I greatly fear, de-

‘ public and private charity, induftry and frugality, honefty
*“ and pun&uality in their dealings; fincerity, good humour,
*¢ and all focial affections and gererons: fentiments among the

f¢ people”.  Conflitution of Maffuchufeis ; chap. 5. fect. 2.
t P- S

{cend,
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fcend, hereafter, on the United States of
America. So long as your principal cities

@ confine their purfuits within the extenfion
and the multiplication of their connexions
and of their induftry, the republic will ap-
pear flourithing and quiet, becaufe the citi-
zens, beginning to experience, as the refult
of their commercial labors, a kind of avoca-
tion from their preceding and almoft exclu-
five vigilant attention to the public welfare,
will not poffe(s that’ zeal, that love, thofe
anxious wifhes for the advancement of the

happinefs of the community which, toge-
ther, conflitute a great virtue: a ' virtue
which, notwithftanding, generally, excites
a ftrong {pirit of difunion; and, fometimes,
gives birth to jealoufies, and that fpecies of
party-rage which minds too pufillanimous
almoft continually miftake for the com-

mencement of troubles and of feditions; and

which, in fa&, is but the fermentation pro-
per to infpire the human breaft with ele-
vated feelings; which powers equal to great

exer-
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exertions; with conftancy and courage. The
farmers, on their parts, will, for a time,
feel no confequences accruing from com-
merce, except its benefits; and the produc-
tions of the earth will fell for an advanced
price. Encouraged by the fruits of their
labors, the hufbandmen will cultivate the
wafte lands. Population muft increafe, be-
caufe the younger branches of the family,
providing for themfelves, will eafe their pa-
rents of expence; whilft, at the fame time,
manufa&tures will ftart up, on every fide,
and prove equally beneficial to the progrefs
of commerce and to the advancement of

agricu\turc.-

This pi&ure as yet prefents not any
images to alarm thofe perfons who are in-
tirely unaccuftomed to the formation of con-
jectures refpeiting the occurrences of the

future. Hitherto, we only difcover a peo-

ple in the enjoyment of greater portions of

plenty, and cultivating, with ardor, the moft
Dd ufeful
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ufeful arts. But, let us examine, I befeech
you, the vices juft gathering; vices as yet
feeble, and lurking underneath the cover of
thefe fallacious appearances. In my opi-
nion, the {pirit.of commerce mufl become,
within a little {pace of time, the general and
predominant fpirit of theinhabitants of your
cities. Not abfolutely to devote themfelves
to its influence, were to betray a paffion for
felf-impoverithment ; an inclination to be-
come humiliated below the traders, whofe
fortune will increafe from day to day. I can,
without difficulty, conceive that thefe new
men of opulence will, at the outfet, feel on-
ly that bloated and abfurd vanity with which
their riches may have fwelled them. Not con-
fidering with difdain thofe citizens who may
have proved more unfortunate than them-
felves, they will only feel lefs proud upon the
fancied fuperiority of their commercial ta-

lents. Even a moft ridiculous prefumption

will not hinder them from continuing, for a

length

it
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length of time, to delerve the character of

a tolerably-well-behaved kind of people.
But, in the {econd, or, at the lateft, in the
third generation, can you fuppofe that zhe:r
defcendants, born in the very midft of af-
fluence, will not yield to the dominion of
thofe paflions which are its natural and
inevitable offsprings. With what eyes,
therefore, will they look upon that equality
which your laws have endeavoured to efta-
blith amongft the citizens? They will not
deign to comprehend thofe unalienable pri-
vileges and rights of fovereignty which you
attribute to the people. By what means
can’ riches, which have proved, amongft
all nations, whether ancient or modern, the
fource and principle of that nobility which
renders them fo vain, become prevented
from introducing, amongft the Americans,
a divifion of families, under different cla{les:
How 1s it poffible that thefe riches, which
eftablith the moft a&ual and f{enfible dif
tinctions amongft mankind, thould {uffer,

Dd2 n
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in your United States, the poor to enjoy the

fame :1dvantages which enter into the par-

ticipations of the opulent? Your govern-
ment muft, therefore, of neceflity, be driven

from its form. 'Thus is it, that, forefeeing

the revolution which appears to threaten
youl
(* Urgent fata”)

I have preferred the legiflation of Maffachu-
{fets to all the reft, as fixing firicter limits
to democracy, and preparing the inevitable
paflage of the republic to ariftocracy, with-
out expofing it to thofe violent and convul-
five motions which Pennfylvania will, pro-
bably, experience, and which (if we can
depend upon appearances) will dath her
down beneath the yoke either of oligarchy,

or of one ﬁng‘;c mafiter.

1 now return to the inhabitants of the
country; and fhall conclude that occupied,
at firft, with their crops, their harvefls, and

the
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the cultivation of their wafte lands, they
will reft tolerably fatisfied with their fitua-
tion; and, fhould they fell the produce of

1
{

their farms at high rates, think little con-

cerning the oecurrences which may arife
within the cities. But, 1n human affairs,
all circumftances have their termination ;

and when thefe individuals, fubfequently to

their ﬂight 1‘1eglc€t cf the public bufinefs

and welfare, fhall begin to reap, from their
pofieflions, the beft incomes which they are
capable of producing, can you flatter your-
felf that, vain of their leifure, their num-
bers and their eafe, they will not turn their
thoughts to liberty? Can we fuppofe them
capable of regarding with indifference the
oftentation of the cities, and the pretenfions
of their chief inhabitants? They did not
harbour an idea of making facrifices to

ambition; nor even call to mind that they

s

were free; becaule, they relied upon the na-

ture of that equality which was eftablith-

~1 1

ed by the laws. But, is it poffible
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thefe men, from the moment that they
fhall have difcovered the pride and arro-
gance of the rich, or found a caufe to fear
their inclinations to wreft. into their own
poffeflion all the public power, will not
avail themfelves of their force (a force of
which the circumftance of having been {o
long habituated to the ufe and exercife of
arms muft render them extremely fenfible)
and refufe to pafs patiently beneath the
yoke, and fink into the {ubjects of an arifto- |
cracy? The Roman republic was loft from
the moment that the laws began to clafh,
and ftrike in oppofition to each other. Thus,
alfo, to yourfelves, in fuch a cafe, a Grac-

chus only will be wanting, or (to {peak in

plainer terms) either fome artful, able and

ambitious chara&er;, or fome animated and
inflaming orator, who will intice the citi-
zens to rifc the one againft the other, and
throw them into anarchy ; from which, too
frequently, it happens that they arc not

cmalil-
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emancipated but to experience the rigors of

a ftate of defpotifm.

This is the cataftrophe of which I ftand
in dread. In wvain will you have framed
laws unlefs they fhould receive fupport from
pure and {falutaty morals. To no purpofe
will you recommend the practice of fome
virtues, thould you remain deftitute of the
fuccefsful art of giving them prote@ion, by
coming forward, even previous to the at-
tack, in order boldly to refift the wiles, the
force, and fudden, unexpeéted impulfe of the
paflions. This truth aflails the mind with
horror : it 1s by lo much the more terrible,
becaufe, perhaps, the vices, the prejudices
and the opinions of Europe have, already,
made {o great a progrefs throughout Ame-
rica, as to deprive her citizens of the hopes
of riveting their libertics upon immoyable

and deep foundations. Wherefore do we

not perceive, amidft your feveral republics,

a number of citizens, refembline that ex-

1 1
aited
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alted hero, to whom you are fo much in-
debted ? Wife as Fabius, when it became
neceflary to temporife, and enterprifing as
Marius, when the circumflances of the mao-
ment demanded action, he might have thruft
himfelf into the fituation of a Cromwell ;
but, animated alone by that glory which
conftitutes the truly great man, he divefted
himfelf of his authority in the wvery mo-
ment that you ceafed to have occafion of his
{word for your defence, and retired, a pri-
vate charaler, to his eftate, flill exhibiting,
for your admiration, in his own condud, all

the ancient virtues of the republic of Rome.

Though various circumftances may not

permit you effe€ually to guard againft the
evils and misfortunes of which I am in fear,
you are not lefs obliged to feize upon the
fitteft meafures to retard their courfe, and
to prepare, at leaft, a tranquil, and, in fa&,
infenfible revolution. Probity points out
this as a law to every well-difpofed and pa-

triotic
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triotic citizen. Should obftacles, nfur-
mountable in their nature, defeat «// efforts
to obtain the end to which a wife political
arrangement had propofed to lead, ftill it is
a duty to attempt an entrance within the
road which could have guided to the accom-
plithment of this important point. Isit no
confiderable advantage to flacken the carcer
of our paffions, the too rapid progrefs of our
vices; to protect the virtues; to encourage
and to embolden them through all their ope-
rations; and to prolong, for fome time, the
tranquility of the republic? Sir! I conjure
you; and, for their-honor, for their glory,
I befeech all the citizens who, in confe-
quence of their genius and their talents,
are deftined, amidft the views of Providence,
to impart the benefits of their reafon and
their highly-cultivated experience to that
multitude who defire good, but are liable,
perpetually, to fearch after it in fituations

where 1t 15 not poffible to find it : Iimplore

them to refle@ that, at this moment, they

Eec hold,
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hold, within their hands, the fate of all
their pofterity. Should they fuffer the fa-
vorable crifis to efcape, in which the minds
of individuals fiill glow with that force, that
intrepidity, that joy arifing from the pof-

feflion of recently-acquired freedom; of

freedom purchafed at the price of many

toils, perhaps, the times for an attempt to
introduce reforms may prove all irrecove-
rably loft. Confider it as an indubitable
truth, that the {pirited ardor of the human
breaft, becoming cold and languid amidft
the calms of peace, will lofe its powers of
engaging in a great and generous effort. If]
at this era, the prejudices of the Englith
are obftacles to the eftablithment of your
government upon the beft principles, the
habitudes which you are on the point of
contracting will render thefe prejudices more
dear to you, from day to day; and (as I, be-
fore, obferved) the time for dfawing back;
for recurring to your firft principles, will
have elapfed,

I know
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I know that perfons of enlightened un-
derftandings, meeting, on every fide, with
infurmountablé impediments againft the ac-
quifition of that public welfare, which is
the great object of their defires, become too
much difcouraged to profecute their enter-
prizes; and often fink under the wretched
predicament which tempts them to yield,
without refiftance, to the torrent of thofe oc-
currences that zuz/t decide upon the fate of
laws and morals. In fa&, no confideration

is more melancholy and alarming to citizens

of fuperior intelleGts than that which fills

them with an idea that they cannot extend
their operations beyond the firft outlines:
the mere fketches of the defign. What
they are permitted to execute appears un-
worthy of their talents and their virtues,
they keep zloof from the adminiftration of
public affairs; and, becaufe they are under
apprehenfions of being accufed as the caufes
of thofe public evils which they were not
{uffered to prevent, they betray their duty,

Eez and
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and the interefts of their country. In the
annals of antiquity, we read of feveral ex-
alted chara&ters; who, from principles of
{agacity, fubmitting to the power of thofe
conjunures which human wildom cannot
change, have had only their choice of faults;
but, equitable hiftory has done juftice to
their intentions, and, amidft the meafures
(apparently imprudent) which they have
taken, has traced out the whole of that dif~

cernment and thofe abilities which they,

certainly, would have difplayed with more

brilliancy, could they have a&ed under cir-
cumftances of lefs difcouragement and mif-
fortune. You have, amongft you, feveral
citizens, equally diftinguithed by their in-
tegrity and their talents. I have enjoyed
the honor of being acquainted with many
individuals of this defcription; and, in the
number [ place thofe colleagues who were
allotted to you by the Congrefs, and, with
whom you have fo happily. completed the
attainment of your independence. What-

€ver
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ever deftiny fhall attend America, you, Sir!
may reft affured that pofterity will do juf-
tice to your labors and to theirs, when per-
ceiving that you embraced all poffible means

.to check the paffions; to refift them at their
firft dawnings; or, at leaft, to raife a bar-
rier againft the progrefs of abufes. The de-
{cendants of the Americans will not reproach
you as the occafion of thole misfortunes
which may induce them to complain. They

will apply to you what Horace has obferved

concerning Regulus :

“ Hoc caverat mens provida Reguli,”

“ and we fhould have efteemed ourfelves
“ happy, had your fucceffors in the admi-
“ niftration of affairs, manifefting the fame
“ forethought, the fame provident difpofi-
“ tion, and the fame inflexible refolution,
“ continued to dire&® and lead us by the

“ {ame principles.”

Should
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Should you adopt meafures in order to
prevent commerce from multiplying your
wants ; fhould you endeavour to refift and
ftop the progrefs of luxury; fhould your
laws maintain a prudent diftruft of women,
by whom corruption is introduced through
all republics whatfoever ; fthould you caft
fetters upon the ambition of the opulent,
who, naturally, are inclined to think that
every article of enjoyment belongs to them,
becaufe they poffefs riches which can fecure
to them a gencral obedience; in a word,
fhould you attempt to eftablith, amongft all
the citizens, and amongft all the branches
of the government, an equilibrium of that
rature which muft afford an ample reafon
to conclude that you have made all efforts
within your power to fix, in permanent fo-
lidity, your freedom upon the bafis of the
laws, then, fear not left pofterity afcribe to
you the evils and the calamities with which

America may one day prove affli¢ted. Your

defcendants will accufe only thofe unfortu-

nate
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nate occurrences within the very midft of
which you introduced your conftitutions.
“*Qur earlielt legiflators” (enlightened citi-
zens would obferve) * prevented from alting
“ like Lycurgus, bave imitated Solon : they
“ have not given to us the moft perfeit laws,
“ but, fuch of which we were fufceptible ; and
“ our wices alone (vices which they had not
the power to correét) at this moment, drive

us beadlong to deftruction.”

Be this asit may; from the moment that
your republics fhall have become opulent,
in confequence of a flourithing and far-

extended commerce, not even one ﬁnglc

doubt, that your citizens will grow natu-

ralifed to the genius, purfuits and charaQers
of trading bodies, can poffibly remain. It
is the moft fordid felf-intereft which muft
predominate in banks and compting houfes
where the cuftom prevails of eftimating the
value of every article {olely according to jts
weight in gold.  Of ancient date, but, ftill

g(‘l)C-
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generally acknowledged, is the remark that
the fin& followers of commerce have no
country, and that they would fell it, toge-
ther with their liberty, to the firft bidder.
Obferve the degraded, finking fituation of
the United Provinces of the Low-Countries.
Their conflitution is now no more than the

empty fhadow of a republic: a republic

which, although formed under the fuccors

of a war lafting throughout the courfe of
forty-eight years, and taking a part, until
the peace of Utretcht, in all the great affairs
of Europe, has proved incapable of main-
taining, totally unfullied and fecure, its loyé
of freedom and its intrepidity, during the
calm continuance of a peace of thirty yeats,
which had extended the relations of its com-
merce, and increafed its riches. At no fub-
il'qusnt pf::'i:xl whatfoever, hasit reafflumed a
< of th:zt genius which originated

and a revolution, of

amidft a free

ng
(@}

fimple,
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fimple ; and proved the-work but of a fingle
moment.

I cannot conceal my apprehenfions left a
fate more melancholy and alarming fhould
alight upon the Americans; nor am I able
to difpel my fears that they, hereafter, may
be driven into a revolation more pitiable
and fevere than that expetienced by the
Hollanders ; nor arrive at it but by a road
more difficult and laborious. From the mca
ment that the burgefles of your towns, cor-
rupted by the acquifition of their riches,

fhall begin to regard only with contempt

the inhabitants of the country, and the ar-
tifans, muft it not follow, as an indubitable
truth, that the endeavors of your laws to
introduce and to eftablith the moft perfe&t
equality, in the republics, were all in vain?
Thefe favorites of fortune will afpire to the
formation of families of a fuperior order.
Should they prove fufficiently temporifing
and fufficiently mafters of themfelves to hu-

F f mous
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mour the paffions; to avoid treating prejus
dices in too.cavalier a flile, and proceeding
with a rapid carelefinefs, let me then afk
you what muft be the refult of a revolution,
effe@ed without an effort, without a fhock;
without eommotion, and becaufe only the
weak became the dupes of knaves? After
having {founded the temper, and tried the pa-~
tience of the people, will the ambition of
the rich remain contented with the enjoy-
ment of a fecret and clandeftine power? Am-
bition will fuppofe itfelf inefficacious, when
under the compulfion of either lurking in
concealment; or difguifing the lengths to
which it has the ability of proceeding. In
a word, ambition is not like avarice, which,
fometimes, buries its treafures, and takes a.

pleafure in afluming a face and air of pover-

ty. Ambition, at the outfet, will not com-
mit an evil; but, aims at the acquifition of
the power to engage in it; and, foon after-
wards, the perpetration follows. Remorfe-
lefs, in the extreme, as being infatiable, is.

the
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the empire of avarice: and, all the fortune of
the ftate will thortly beleng to men corrupt-
ed by their own.

But, fhould the revolution not aperate by
flow and deceitful means; and, on the con-
trary, thould the rich affect openly, or, with
but little management and addrefs, to reach
at the afcendancy, it muft follow, asa ces-
tainty, that the citizens, whom they might
endeavour to treat as fubje@s, would recoil
from fuch injurious ufage; would gather in-
trepidity from indignation ; and, by force de-
fend the invaded laws, and the unalienable

authority of the people. Accuftomed to re-

gard the magiftrates as their agents, they

will treat them in their anger as if they
were no better than their infolent and faith-
lefs lacqueys. If, during thefe kinds of con-
teft, democracy fhould become triumphant,
we may, without difficulty, difcover what
anarchy muft follow, as a natural and inevi-
table confequence. What laws will then

Ffo2 conti-




[ 220 ]

gontinue in refpe€t? What form will then
become imparted to the government ? As at
Florence, wili fome Medicis arife and feize
upon the fovereignty of his country ? It is
impofiible to prevent this, becaufe, whilft
only one method of doing good exifts, a
thoufand means are open for the perpetra-
tion of what is wrong. On the contrary,
thould ariffocracy eret itfelf upon the ruins
of liberty, it will, of necefiity, prevent 1ts
authority to unbecoming ufes. The more
the people dilcover courage, the more #f
will become fufpicious and unrelenting from
timidity. Perhaps, it may degenerate into
an oligarchy ; and triumvirs will {foon con-
tend for the glory of reducing it to fubmif-
fion, under the pretext of taking vengeance
for the people.

My friends, in raillery, have, fometimes,
called me the prophet of misfortune; and
1t is true that l am much too well acquaint-

ed with mankind to entertain a fanguine

hope
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hope that their purfuits will lead to good.
But, in the prefent cafe, I cannot think that
my remarks have bordered on exaggeration.
Perceiving an irregular legiflation, is it pof-

fible to. prove too violently alarmed, when

the records of hiftory muft have convinced

us that even the flighteft negligence of ale-
giflator has often been fufficient to produce
the height of tumult and diforder? It is
not enough to have predicted the revolutions
of the United States of America: the worft
confideration arifes from the certainty that
they will not take place without troubles,
without violence, and without convulfions,
as in the United Provinces of the Low
Countries, concerning which I have already

had the honor to give you my opinion.

I beg the favor of you to remark that this
republic, by throwing oft' the yoke of Spain,
as you have emancipated yourfelves from
that of England, accufiomed itfelf without
difficulty, to pay obedience to a Stadtholder,

or
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or rather to a magiftrate, of whom the al«
moft regal authority preferved and linked
within themfelves all parts, however awk-
wardly united, of the confederation. The
virtues and the talents of the firft p.rinces of
Orange adminiftered, during a length of
time, a {fupply to whatfoever might have
been wanting for the fprings of government ;
and exclufive of this confideration, a dread
of the houfe of Auftria (as Grofius remarks)
engaged the new republicans in cares of
fuch extreme importance that the ill effelts
of their commercial {pirit were much f{uf-
pended. The peace of Weftphalia and great
opulence wrought a change in the difpofi-
tion of the Hollanders, and introduced a {pe-
cies of difquictude. They fet the Stadthol-
derfhip at nought ; they concluded that they
fhould ftand no more in need of it; they
profcribed it, becaufe they ceafed to look
with apprehenfion upon Spain ; and the re-

public would have been {acrificed, from that

moment, to the moft cruel divifions, if Louis
the

1
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the fourteenth had not filled it with the
greateft terror. The different parties began to
coalefce; the De Wits perithed ; the young
William the third was proclaimed the
Stadtholder ; and Holland, full of refent-
ment againft France, and governed by the
ableft politician in Europe, found herfelf too
much a party concerned in all the greateft
wars not to reaflume, in fome degree, that
fpirit which had marked the dawn of her
exiftence.

In fa&, after the death of William, the
United Provinces, who had again put down
the Stadtholderfhip, acted th¢ moft impor-
tant part, during the war of the Spanith fuc-
ceflion. The troops, before too negligent,
had fummoned up their ancient difcipline
and courage. But, the peace of Utrecht
proved not lefs fatal than the peace of Weft-

phalia. Magiftrates, commercial, ambitious,

yet thirfting after pecuniary gain, forgot

their glory, and totally refigned themfelves

to
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to all the cares of trade. Europe, in every
quarter, grew tired of a war by which its
vigor was exhaufted, and, amidft the calm
of peace, the United Provinces funk’ into
that charaCter of which it was their defliny
to receive the full impreffion. They dege-
nerated ;. yet, were infenfible of the fall,
‘The nobles imagined that their dignity was
interwoven with the Stadtholderfhip, and
faw, with deep vexation, that fome fami-
lies of citizens, more rich, and more dexte-
roufly-defigning than the reft, had gained
pofleflion, within their provinces, of the

public power. The other citizens, perceiv-

ing themfelves degraded, could no longer

afpire to the magiftracy, and, therefore,
fought for revenge, and withed ardently for
a revolution. The people, deprived of their
fuffrages, were confidered as infigaificant,
and waited only for a fignal from the mal-
contents to break forth into the violence of
infurre&tion. Complaints, murmurs, and
even hatred became augmented, from day to

day,
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day; and the Aufirian war of the fucceffion
arrived, at length, to the affiftance of the
United Provinces. Magiftrates, who had
proftituted, to abandoned purpofes, their
power, during a ftate of peace, were unable
to avail themfelves of its advantages, amidft
the violent crifis in which they found them-
felves unfortunately fituated. All were cla-
moroufly impatient for a Statdtholder ; and
in 2 moment, he was proclaimed. The dig-
nity was made hereditary, from an idea that
the republic could not difpenfe with it.

This power, {uperiorto thatof all the par-

ties which had been drawn together, extin-
guifhed animofities, brought in new princi-
ples and fprings of interefts, and obliged the
Hollanders to turn their thoughts exclufive-
ly to commerce.

Let me intreat the United States of Ame-
rica to recolle& that, being menaced by the
famne divifions and the fame diforders, they
will not have the power of applying to the

Gg fame
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{famé refource. Not that I mean to cenfure
your republics for having failed to introduce,
within their feveral conftitutions, a magif-
tracy fimilar to the Stadtholderfhip. Far

diftant from my ideas is fuch a circum-

ftance; norcan [ prove too warmly the en-

comiaft of that wife precaution with which
you have fet fuch limits to the power of
your magiftrates, “as muft prevent them
from harbouring, even in idea, a defign of
turning it to any baneful ufe. In #his re-
fpe, you may conclude yourfelves exceed-
ingly fecure: but, more is wanting: and,
moft effeGtually muft you guard againft the
dangers to which a fpirit of commerce, to-
gether with a falfe profperity, will incef-
fantly expofe you; dangers concerning
which I have already made fufficient obfer-
vations. You have felt too much, during
the courfe of war, the great benefits of your
union, to {uffer a fudden obliteration of this
fentiment. But, can you hope that it will
always laft? Each confederated province of
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the Low Countries was perpetually warned,
by its imbecility and the moderate extenfion
of its territories, how much it ftood indebt-
ed to its ftate of union with all the reft.
On the contrary, how many of your repub-
lics, when they fhall have brought into full
value the lands which they poffefs, will not
experience a variety of caufes to flatter them-
felves that they may fubfift, apart from all
the other ftates, and even form themfelves
into a moft confiderable power ? Then, will
they regard the benefit of union as a kind
of fervitude. Exclufive of all this, it 1s
unneceflary to remind you that, diflimilar
from the United Provinces of the Low Coun-
tries, you are not {furrounded by neighbors
who difturb you; againft whom it isa duty
to ftand upon your guard ; who fufpend the
aCtivity of your paflions; and even force you,
in defpite of yourfelves, to concert meafures
for your fecurity. Would to Heaven that
Canada might again fill you with the fame
alarms which you experienced whilft it re-

G g 2 mained
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mained under the dominion of the crown
of France! But, it is likely that England,
cured thoroughly, at length, of the vain
hopes of reducing you to {ubmiffion (hopes
which the ought #ever to have entertained)
will not facrifice thofe advantages of which
your trade prefents her with a promife, to
feelings (feelings which baffie all defcrip-
tion) of vengeance and of vanity; but,
which, perhaps, are, @/, extinguithed. On
the other fide, the Spaniards poffefs too large
and too unferviceable a tra& of American

lands to think of giving them an extent by
conqueft. Your other neighbors are favages:

favages contented with their deferts, and not

looking with an eye of envy upon your rich
domains. And, therefore, is it that of your-
felves alone you are to ftand in fear. Should
the United States too confidently lean on
the fecurity that {prings from this particu-
lar pofition, could I avoid dreading their
expofure to thole misfortunes, concerning

/ which
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which I have prefented you with my re-
marks ?

I may, perhaps, be told, that fhould any
one of your provinces -become troubled by
diffentions, the neighboring ftates would
interpofe their mediation, and foon accom-
plith the re-eftablithment of calmnefs and
of harmony. Vain hopes! Who does not

know the power which the words Zberty

and zyranny can exercife over a people whofe
tempers are not moulded into a paffive fub-
miffion to a ftate of fervitude? The people
who may not, hitherto, have refleCted upon
their fituation, who may not even have dif-
covered any juft caufes for complaint, will,
from this moment, entertain fufpicions and
feel inquietudes chimerical, if you chufe
this epithet) but fuch as fear, hope, and a
thoufand other paffions will render confi-
derably too real. The fire of difcord will
extend its flames; and, unlefs you thould
difcover within yourfclves a remedy for this

evil,
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evil, it muft follow, beyond a doubt, that
all the bonds of your confederation will

drop to pieces.

This remedy your compatriots have now
within their hands. The queftion 1s not
whether you fhall create new magiftrates,
or introduce within your conftitution a
Stadtholderfhip; but, only, whether you
fhall inveft the continental Congrefs with
an authority which may enable it to become
as ufeful to yon, during the peace which you
are now preparing to enjoy, as it has proved
throughout the war, of which the career
has terminated by your full triumph over
all yourenemies. ‘This auguft affembly has
been the ring; the chain indiffolubly ri-
vetting the thirteen United States, of which
it proved the foul; imparting to 2// one and
the {fame {pirit: one and - the fame intereft.

7

Ve may feceive it as a felf-evident propo-

‘\,r,
fition that, if each  of your republics had
at

&ed upon the mere {trength of its own

parti~
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particular deliberations, no unity would

have marked your enterprizes; your mea-

fures would have proved abortive; your

divided powers would have betrayed your
hopes, and, from a want of concert, in all
likelihood, you muft have fallen. To this
council you ftand 'indebted for your confe-
quence, your glory and your freedom. - You
have perceived that all its refolutions were
diGtated by prudence, moderation, courage,
juftice and generofity. May this {pirit con-
ftantly exift amongft you! But, it wi// 7ot
exift, unlefs you embrace the propereft mea-
fures for fecuring to the Congrefs that con-
fequence which it now enjoys, and for in-
vefting it, at the {ame time, with that au-
thority of which it ftands in need, in order,
at once to cement your union, and to ward
oftf the evils and calamities of which I have
been treating : calamities and evils too na-
tural to your conftitutions. This 1s a truth
of which no repetitions can prove too fre-

quent.

in




[ 232 ]

In preparation, therefore, for this impor-
tant work, I could wifh that each republic
would confider, as an indifpenfable law, the
propriety of delegating their powers in the
continental Congrefs only to fuch citizens
as may have been employed in the council
to whom it had confided the executive

power ; citizens who, during their enjoy-

ment of this truft, were diftinguifthed by

their probity and their talents. I could
with to find it a generally-received opinion,
amongft the Americans, that the greateft
honor to which a citizen could poffibly af-
pire muft be the ftation of a delegate in the
council of their Amphiétions. You well
know how much this mode of thinking is
calculated to excite a fpirit of emulation
amongft the citizens, and to infpire them
with refpe@ful confidence in an aflembly
which is much more needful to them than,
at an eatlier age, it provedto the republics
of Greece.

Your
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Your conftitutions have decreed that thefe
magiftrates may be difthiffed at any period
of the year whatever: but, give me leave to
afk you, what aually is the fpirit of this
law (too timid, too weak, and too diftrufts
ful) fince, under the prefent circumftances,
your magiftracy is but annual, and, cannot,
confequently, prove dangerous to the caufe
of freedom ? Attend to this point with efpg-
cial cate; or you will throw open a door to
the intrigues of thofe competitors who may
not have been returned at your elections :
you will expofe yourfelves to cabals which
may difturb your peace. May I take the li-
berty to affure you, that no circumftance is
more dangerous than this diveftiture of the
magiftrate, which cuts up the reciprocity- of
confidence by the roots? But lately, the
Swedes peiceived themfelves extretiely ill
fituated ; ard that defpbtic manner of treat=
ing the fenators has proved oné of the prin=

cipal caufes which fank the eredit of the

fenate, and enfeebled the fprings of the
Hh Swedifh
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Swedifh cnnftitution *. 1 muft add, that
this law, of which I complain, almoft occa-

fions me to fufped, even againft my incli-

nation, that, perhaps, the intention of each
of your republics is, at leaft, in fome de-
gree, ill fuited to its real interefts. - Where-

fore

* Sweden was, in one of the nebleft fenfes of the word, a
republic, being, ata former period (to borrow the language of
a celebrated writer) a country where even a king proved but
a fenator in the council ; and but a conful when with the ar=-
my. The tyrants whom Guftayus drove away were a debauch-
ed (and, confequently, unfeeling) prince, together with a proud
and barbarous prieft. Chriftian, the fecond, of Denmark, and
Troll, caufed the whole fenate to be maflacred at an entertain=
ment, and drenched all Sweden in blood. Guftavus, expelling
the defpot and the inquifitor, eftablifhed civil and religious
liberty ; and, thus, founded the profpérity of a people in
whofe fate all other nations ought to have interefted them-
felves, becaufe they were brave without cruelty, and warlike
without ambition. Such wwas Sweden, until (as in another
place 1 have obferved) a young and criminally-afpiring mo-
narch effefted a revolution in his kingdom, by meafures as fe-
cretly and artfully concerted as they were rapidly executed.
In one mGment, to renounce, with all the public folemnity of
oaths, ewery claim to arbitrary power, and, nearly in the very
next moment, to acquire the moft abfolute authority, is a
mafter-ftroke in politics (or, rather, an audacious refinement
in the abandoned art of regal diffimulation) for which it would
be difficult to name a precedent. T'o what future glorious ex-
ceffes muft the patriotifm of this man be carried before he can
atone for {uch an at of perfidy! It does not yet appear that
' he
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fore (may I beg leave to afk you) do yous
republics with at all times to have it in their
power to difmifs the minifter whom they
may have deputed to Congrefs? I cannot
guels the motive for this extraordinary pro-

cedure.  For, it muft feem extremely fool-

ifh that a ftate of the American confedera-
tion thould fear left its minifter might either
betray his country or defert .its interefts,  Is
it poffible that the leaft difinclination could
arife again{t conforming to the views of an
affembly of which the firft, or, rather; the
only duty is exclufively to attend to the gene-
ral intereft of the nation.?:Such a condu&
would betray a grofs ignorance of the: na-
he has made much progrefs towards an expiation. . Sweden,
however, is in a ftate of quiet. , What quiet? Z/az on which
it is fcarcely poflible to refleét without breaking out into ad-
miration at the fine excufe of the illuftrious Polander ¥ to the
troubles which he had brought upon his countsy : ¢ Infinizely
s¢ Jo lprrffr Qa :/mr_gerous _/?m‘e of fre"e“/om to calm and ,'r/.{‘//;":»;
‘ flavery 1” And, at leaft equal, in fterling brilliancy, to this
fpirited idea, when taken in its proper fenfe, is the glowing

exclamation of Roufleau: * Let tyrants a& as they will, the
* man who knows bow to die is a/1vays free” ! K.

* See Hiflsire de Sobiefky =* ‘ox “ La woix libre du gitoyen”
o

Dd- ture
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ture of this anguft affembly; would tend to
confound it with thofe econgrefles which
fometimes affemble in Europe, in order to
terminate the difference of feveral adverfe
powers, who do not aim at reonciliation
but by deceiving each other as much as pof-
fible; and who only feek, by a patched-up

peace, to hufband for themfeclves fome parti-

cular advantage againft the breaking out of
the next war. What, then, is the fpirit of
this law? Your enemies will remark that
the United States of America have reflerved
to themfelves only from ambitious views the
right of arbitrarily recalling their minifters
at the Congrefs. Should thefe deputies not
prove fufficiently pratifed, fubtle, fallacious
and obftinately-perfevering to fecure a pre-
valence for their opinions, the republics
chufe, at all periods, to enjoy the power of
fupplying their places by fucceffes more
experienced, more able to maintain an af-
cendancy over their colleagues, to give
weight and full efficacy to their advice, and

16}
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to eftablith a preponderating power in an af-
fociation which can only prove ufeful, or
even exift within a ftate of perfect equality.
Falfe, thameful and fatal politics! They
would lead to the idea of tracing out in
America the fame ambition which, for-
merly, deftroyed the Amphiétionic council.
From the moment that corruption had made
it the centre of intrigues and of cabals,
Greece loft the ability to reunite her powers, 5

Philip of Macedon governed within it, and
all the Greeks were ftripped of freedom.

Let the United States derive inftru@ion
and advantage from this important leffon!
Let the firft article in their commands to
their delegates be to labour only at the con-
ciliation of varying difpofitions, and at the
tafk of drawing into one great point the
whole (_)f their refpedive interefts! Let
them even order them to make facrifices
for the benefit of peace and concord ! It is
by this beneficent and liberal line of politics,

: which
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which all nations ought to adopt, that the
allied people may, from time to time, ren-
der their alliance more binding and more
ferviceable. In a word, it is of importance
to the particular welfare of each republic,
that no inclination to govern in the Con-
grefs fhould ever ftruggle for the preva-
lence; but, on the contrary, that every
point fhould manifeft a zealous determina-
tion to {fubmit to the views and refolutions
of a body which embraces the general in-
terefts of the confederation. If my remarks
are juft, far from endeavoring to diminith
the credit of the Congrefs, you ought to
labour at the augmentation of its authority,
Menaced with thofe troubles, divifions and
diforders (to which I have. before alluded)
you cannot dilpenfe with a {fupreme magif-
tracy, the power and aid of which muft
either totally prevent or check their pro-

grefs; nor is it poffible for you to repofe

this fupreme magiftracy with more fecurity

than in a body confifting of tlie moft re-

fpe &able
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fpeQable and praife-worthy citizens from

cvery {late.

This obje& is too important not to juftify
the continuance of my remarks. I muft
intreat the favor of you particularly to at-
tend to the obfervation, that the Americans,
having their profeffions, their rights, their
fortunes and their manners, and, of coutfe,
their different modes of ftudying and fol-
lowing up their various interefts, it is im-
poflible but that the divers paffions refulting
from this mafs of circumftances, mu/ raife
and introduce complaints and murmurs.
The parties growing acrimonious, much al-
tercation may arife ; and hence will follow
fatal troubles, if, inftead of being ftopped,
at the outfet of their career, they fhould
become permitted f{ecretly to ferment, amidft
the violence of cabalsand of intrigues. What
outlets, what drains (if I may venture on
the expreflion) have you prepared for thefe
humors,” in order that their fermentation

may
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may not occafion a mortal malady in the
body of fociety? Should the citizens, who
may imagine that they have juft reafon to
complain, prove deftitute of any legal means
to gain a proper hearing, moft certainly,
they will not fail to fet reftri®tions at de-
fiance; and, with unbridled heat, rufh for-
ward to the laft extremities. On this ac-
count, the moft difcerning politicians have
much applauded the eftablithment of the
tribunes under the Roman republic. The
people, fure of meeting with protetors,
confided to them the care of all their in-
terefts; and thefe popular magiftrates were
themfelves under the neceflity of keeping
within a guarded line of condu@ through-
out the execution of their truft. For this
purpofe, did they adhere to rules and mea-
{ures, which hindered them from proceed-

ing with that ungovernable rafhnefs from
which the multitude are feldom free. The
treatife of the laws, by Cicero, at once dif-
covers the falutary nature of the eftablith-

ment
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ment ‘of thefe magiftrates. But, would it
not prove dangerous to attempt to introduce
an order of this kind amongft yourfelves?
Yours ‘are not the manners of the earlier
Romans; ‘and I fhould dread left your tri-
bunes might refemble’ thofe who formed a
part 'of government; during the laft ftages
of the ' Roman power ; and' whofe feditious
tempers occafioned them to facrifice the re-
public to the interefts of their paffions.
With you, the authority of the Congrefs
muft {upply-the place of ‘trubunes, provided

that you give to thig affembly the form and
credit which- it ought to hold. = The rich,

when they perceived a body impowered to {it

in judgment-upon their a&ions, would prove
guarded in their enterprifes; and the peo-
ple would, certainly, feel 'lefs ‘difquict and
fufpicion. The hope of re-eftablifhing the
Stadtholderfhip prevented the malcontents
of the Low Countries from giving loofe to
all the violence of party. In like manner,
cither the hope or fear of a juridical deci-

11 {ion
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fion would calm the ragings of fedition in

America. Should your malcontents obferve

them{elves precluded from all opportunities

of prefenting any remonflrances, except
fuch as they might addrefs either to the
legiflative body, or to the magiftrates in-
vefted with the executive power, they muft
experience the fate of the complainants at
Geneva *, and defpair will drive them into

the

* Geneva feems haftening to her Ja/? plunge: a rivetted de-
pendance upon (her protedor /) France. Too generally, when
fovereign ftates become protedors, the {triét meaning of the
phrafe is: fbarers of the fpoil ! Perhaps, Mr. D’lvernors (the
suthor of ** An hiftorical 2nd political View of the Conftitu-
tion and Revolutions of Geneva, in the eighteenth Century”)
has truth upon his fide, when, in his dedication to the French
king, he obferves that, had his fellow-citizens, been once left
to themfelves ; and had ambition remained deftitute of any
hope, from the ‘intervention of foreign fuccor, a variety of
nutual facrifices muft ultimately have contributed to the refto-
ration of peace But, the great caufes of the misfortunes,
which prefled fo bitterly upon the Genevefe, appear to have
been painted with a decifive pencil, by Roufleau, whofe tranf-
greflions againft an ariftocracy (and not his fingularities) ex-
pofed him to fuch a virulence of perfecution that, in the heat
and terrors of the paffions, he dreaded it from thofe who che-
rifhed, loved and honoured him. This zealous champion of
political equality deferibes the citizens of Geneva, as having

per-
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the adoption of the moft violent refolutions.
I perceive but one atual refoarce in favor
of the Americans; and this muft flow from

the ere&tion of the continental Congrefs in-

to the official dignity of a fupreme court of

judgment, for the purpofe of inveftigating
and pofitively fettling all the differences
which may arife between the feveral orders
of citizens belonging to the United States.
Why thould your legiflators obje& to fuch
arrangements, when they have already
granted to this tribunal that moft impor-
tant prerogative of examining and adjufting
the difputes which may arife between your
republics, with- refpe& to their territories,
or any other obje& whatfoever *? They

did

perpetually facrificed too much to appearances and too little

to effentials ; as having fuffered their over-anxious folicitude,

»

in favor of a general council, to damp and to diminith a necef-
fary zeal in their attachment to its members ;

; -and as having
looked rather to the maintenance of authority than the im-

movable eftablithment of freedem! K.

& ¢« The United States, in Congrefs affembled, thall alfo be
“ the laft refort on appeal in all difputes and differences now
ki

“ fub

”
e
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did not regard it as a derogation from either
their fovereignty or their independence,
when they yielded up to Congrefs the fole
right of treating with all foreign -powers;
and even fubmitted to an exclufion from the
privilege of entering, without its approba-
tion, upon particular conventions. Were
the rich to refufe obedience to the law
which I beg leave to recommend, their con-
duét muft be confidered as a certain fign of
their -already having formed fome project

for the gratification of either their vanity or

their ambition. I cannot avoid believing

“ fubfifting, or that hereafter may arife, between two or more
“ ftates, concerning the boundary, jurildi&ion, or any other
¢ caufe whatever,

““ All controverfies concerning the private right of foil,

claimed under different grants of two or more ftates, whofe
juri(cidions as they may refpe&t fuch lands, and. the ftates
which paffed fuch grants are adjufted, the faid grants, or
either of them, being at the fame time claimed to have ori-
ginated antecedent to fuch fettlement of jurifdiction, fhali,
on the petition of either party to the Congrefs of the Unit-
ed States, be finally determined ”

Confederationand perpetual Union between the States

of America; art g. fe&. 2, 3.

(and,




(and, indeed, my hopes carry me to this
point) that fhould they feel a firm per{ua-
fion that my fears are not chimerical, they
will perceive with pleafure a power arifing,
under your ‘confederation, to favour fyi-
tems of equality ; to preferve the chie
clafs of citizens from an ambition which,
otherwife, mufl end 1n

and to fhicld the lower orders from
miferably-abjet fituation, the couaterblow
of which muft fhortly flrike, in {pite of all

their efforts, againft the opulent.

it-is impofiible that your Amphiitio-
nic council fhould pervert power to unbe-
oming ufes, it follows that it cannot be in-
vefted with too large-a fhare. It is notin
the nature -of the human heart that indi-
viduals, poffefling but a ‘tranfient kind of
magiftracy, and under the obligation of

{hortly retummg to their ufual abodes, and

mingling, without diftin&ion, amongft their

fellow-citizens, thould concert proje&s for

ulur-
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ufurpation and fortyranny. Howisit poffi-
ble that the delegates of feveral provinces, far
diftant from each other ; delegates but little
acquainted, and, often, unconnelted with
their fellow-members, could fo far feel
themfelves emboldened by the fuppofition
of the exiftence of a mutual rcliance, as to
dare to confpire together in concert, and
meditate the projet of enflaving the confe-
deration? | know that liberty fhould have

its doubts and its inquietudes. But, it

thould, alfo, remain firm, colleéted and free
from all chimerical apprehenfions. By what
fingular caprice of fortune could the thirteen
United States ele€t a whole fet of mifcreants

A fecond miracle!
How could they underftand each other?
How could they preférve alive one undi-
vided intereft? How could they prevent
their views and meafures from rifing in op-

pofition to each other?

Upon




[ 247 ]
Upon this fubje@, I have, perhaps, ex-
patiated too much. 1 afk your pardon.
But; all the Americans (and, for zhefe, 1

write) have not your elevated underftand-

ing. May I, therefore, beg leave again to

examine the law by which your republics
have refolved annually to fend new dele-
gates to Congrefs ! Almoft as much fhould
I approve of ordinances enjoining them not
to a& rationally, on any occafion whatfo-
ever. Previous to the period at which thefe
freth magiftrates might have begun to know
fomething of each other, to difcover their
refpe@ive purfuits, and to underftand their
objeQ, their ufelefs magifiracy will expire.
If you, indeed, dread the introduction,
amidft your flates, of fixed and conflant
principles of adminiftration, you cannot,
poffibly, eftablith a better rule. Who fhall
anfwer for it that the Congrefs of the fuc-
ceeding year will not annul and refcind all
the decrees and refolutions of the prefent ?
One able, experienced, violently-perfevering,

and
shia
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and cloquent individual will  overfet the

whole fabric of your {yftems. You expofe

yourfelves to all the inconveniences expe-
rienced by the: Englith, who change their
manners, their proceedings, and their poli-
tics with every reign, and even with every
new adminiftration ; fo that, in time, they
know not either what they do, or what they
want to exccute, or what they can perform.
Amidft this fluctuation, they dare not con-
fide in government ; and thus, the {pirit of
intrigue prevails with a redoubled foree and

efficacy.

I could wifh that the magiftrates, imnveft-
ed, amidft your republics, with the"execu-
tive power, might remain longer in their
places than the prefent laws in being will
permit them *; and that, in this refped,

the

¥ << For the more convenient management of thegeneral in-
¢ terefts of the United States, delegates fhall be anaually ap-

“ pointed, in fuch manner as the legiflature of each ftate thall
“ dire&,
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the regulations of the Penn{ylvanians might

be carried into a full accomplithment. Up-

on the fame ground, I fhould actually re-
joice to find that the delegates of the conti-
nental Congrefs were to poflefs, at leaft, du-
ring the {pace of three ycars *, their magii-

. T T s e ek g
tracies ; and that this auguft aflembly, by
1 * 3 : X 3 O 5 o SR R A
the aid of that fucceflion which Pennfylva-
* dire@, to meet 1n Congrefs, on the firlt Monday in Novem-

“ ber of every year, with a poaver referwe

“ cal its delegates, or any of them, at any time w :

€ gnd tofen;./:::" hers in 1/’;‘i'r//‘)]C(:u/./'.z." the remainder c,f"/,"‘.gﬂ-,'.
Confederation and perpetual Union between the States

of America ; art. 5.

¥ Perhaps, as a reformer in England, Abbé de Mably
would fight only half of our political battles. We thould per-
ceive him fpiritedly contending for an equality of reprefenta-
tion, but, dropping the point of hisargument, werethe necei-
fity for the introdu&ion of annual parliaments the cafe in quef-
tion. Yet, his own words, at the commencement of the Look 4
might be awrefled into a different implication : ¢ Reprefenta-
“tives. : . . . . will ftand in awe of the "public opinion ;
¢ and, perpetually, recollet that they muft become account-
“ able for their proceedings to.their conftituents. Even their
‘¢ miftakes will prove, at worft, a tranfient evil, decaufe their,
“ elelion is but annual?” Again: ** Your magiftracy is but
“ annual, and cannot, confequently, prove dargerous to the
“ caufe of freedom” K.
1 See pages, 19, 20.

Kk
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nia has eftablithed in the executive power,

may never ceafe to renew itfelf, and yet re-
tain the fame maxims. Every year, the
new magiftrates, inftead of carrying thi-
ther their own crude notions and vifionary
{chemes, will become impregnahted with the
{pirit of their predeceflors. Soon, the admi-
niftration of affairs will- move forward upon
a fet of conflant principles; and the go-
vernment will acquire a decided charadter.
You will not then experience that fatal un-
certainty which agitates and difturbs the ci-
tizens who, at a lofs on whom or what to
place their confidence; are incapable of ‘at-
taching themfelves to their country ; and,
even in defpite of their own nature, give
loofe to a variety of pernicious projects.
Affure yourfelf that the model of wifdom
which the affembly of the Congrefs will
afford can never prove unferviceable to the
‘particular magiftrates of your republics.
Then, fhould the American confederation
(as I have too much reafon to fear) become

drawn
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drawn down, or pufhed forward, by their
commerce, into a ftate of ariftocracy, the
alteration will take place infenfibly, without
violence and without convulfion. Humouring
by degrees the pretenfions of the rich, they
will not ceafe to prote& the rig
poor. Cuftom will eftablith that fpeci
accommodation 'which it is not pofﬁbl

the laws irrevocably to fix, but w

bxtqae will render tolerable ; and, a
confecrate. The poor, no longer vexed and

harraffed, will become naturalifed to their

fate ; {ubordination will no more hurt the

feclings of the mind ; and the people, con-
tinuing in a flate of eafe, will imagine that
the diftin&tions which the rich enjov are le-

gally their right.

g
I could wifh

tion of évery

fhould celebrate, as.your moft folemn fefti-

val, the anniverfary of your indep

the day when you declared

7.1
A K 2
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cipated from the yoke of England. Having
returned thanks to the SOVEREIGN
MASTER OF THE UNIVERSE for
thofe favors which®we has vouchfafed to
heap upon you, let the livelieft tranfports
prevail through every qparter of the con-
federated ftates! Let illeminations, rejoic-
ings, public fports, games and dances call
every citizen to pleafure! Let the magif-
trates, let the opulent’ mix indifcriminazely
with the multitude ! At.thefe kinds of Sa-
furnalia, let the great exhibit, by their con-
du@, the image of equality! Let the peo-
ple there learn to love their country and
their fuperiors! On this very day, let the

ambaffadors of each republic celebrate, in

full pomp, your confederation and perpetual
union in Congrefs! May GOD fan&ify

their proteftations and their oaths! and may

this folemn a& become enrolled, amidit the
ceremonies of religion, in all the churches
of your different communions! May the
members of Congrefs, at length, yiclding

up
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up their places to the ambaffadors who re-
prefent the fovereigns, do hon*'vm to that
power of which they only are the minifters;
and, in the prefence of the people, appealing
to the ALMIGHTY, {wear inviolably to
refpet and to adminifter the laws; to de-
fend the union, and never, in all their refo-
lutions and decrees, to wander in the leaft
rrorn]uﬁlce We have fenfes on which it
will be requifite to ftrike moft forcibly, in
order to impart additional refpe¢t and bril-
liancy to thofe truths of which we ftand in
need, and which the multitude are incapa-

ble of comprehending,
I feel the utmoft reafon to conclude that
our United States, examining, amidft the

LAb’
calm of peace, your.laws and your fituation,

will, by the introdution of the happieft

meafures, repair, and.make amends for,
gvery inadvertency into which your earlieft
legi flators may, unavoidably, have fallen

During
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During the moment in which a revolution,
as 1mportant and as extraordinary as your

own, breaks forth, it is impoffible that, in

the midft of fears, alarms, long-rooted pre-

judices, and a thoufand freth paffions, the
human mind thould feize on abftra& truths,
throughout their-whole extent, and acquire
the art of {o managing their arrangement,
that they may render laws more truly bene-
ficial. You are proceeding upon reforms,
wherefoever they may appear wanting; and
thefe are points of which you cannot, pof-
fibly, too much accelerate the accomplifh-
ment. Errors, through the lapfe of time,
acquire a fancion. Avail yourfelves, there-
fore, of the prefent moment, in which com-
merce has not' infe&ed the rich with ideas
of ambition and of vanity ; and, in which,
allo, the cultivators of your lands, relying
upon the perpetual ftability of your laws,
do not even f{ufpe& that any project can
take place, to render them the vitims of

oppref-
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oppreflion. Should thofe quarrels, which
have fo greatly raifed my fears, break out
previous to the completion of all your le-

giflatives views, the opportunities of apply-

ing remedies to the evil will, probably,

efcape, beyond redemption. -Then, will
it prove neceffary to reft contented with
fome palliatives, which will appear, gradual-
ly, to calm the mind, but, which, not of-
fering a eertainty of eafe, muft expoie the
{tate to a variety of relapfes, progreflively in-
creafing in misfortune ; the lait more wretch-
ed and alarming than the former.

Should domeftic diffentions arife, in either
of the United States, before the citizens may
have found, amidft their conflitutions, a
manner, a mean of terminating them, either
upon principles of cordiality, or by the rules
of juftice, you cannot avoid difcoverihg that
the oppofing parties will have nothing to
offer to each other, except words and pro-

mifes ;
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mifes; and that it is not poffible to build,

peace. A general diftruft muft predominate

amidlt all parties. The one will hope to

mix, hereafter, more artful caution with

their conduct; and the others will regard

the former with that fufpicious attention:
which quickly grows terrified, and con-
firues all into misfortune. Then will the
peace. become broken. But, who ean pro-
mife that, at fuch a period, the worthy
and the well-inclined can gain a patient
hearing ? Amongft the people the {pirit of
fedition is contagious. Perhaps, even fome
of the rich, feduced by particular confidera-
tions, will betray the caufe of ariftocracy;
whilft the moft violent difputes may prevail
amidft the meetings of the multitude. Re-
ciprocal injuries will take place ; and hatred,
perpefually unjuft and perpetually blind,
at length, decide upon the flate of the re-
public.

It
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It would but ill avail to entertain a flat-
tering hope that fome neighboring flate,
defirous of adjufting thefe difputes, thould
ftep forward, and, by an amicable inter-
ference, bring back tranquility and peace.
Such mediators will not themfelves efcape
{ufpicion; and the democratical “party, far
from regarding them with an eye of confi-
dence, will confider them but as men jea-
lous of the rights and privileges of ariftocra-
cy. If, under {uch circumftances, the Con-
grefs, not vefted with an authority fuperior
to that of which they are, already, in pof-

{eflion, were to fend deputies, to effe@ a re-

conciliation, and re-eftablith harmony and

friendfhip, is it natural to imagine that the
diffenting parties would liften even to thefe
with more reliance and refpe&? On the
contrary, will they not perceive that_ this
body is compofed of the moft leading and
opulent men in the confederation, and take
from this circumitance their motives for dif-

Ll trufting
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trufting them, and even for accufing them
of being more inclined to favor the pre-
tenfions of the rich than the rights and im-
munities of the people? Not being efta-
blithed judges, under the forms and fanc-
tions of the laws; not appearing with all
the majefiy and ceremonials of an ancient
and revered tribunal (a tribunal of which
the decrees are equally beloved and feared)

they can only offer to the fuffering com-

plainants the interpofition of their good of-

fices. Feeble refource! Frefh troubles will
arife: and from the moment that the par-
tics become once duped, they will withdraw

their confidence for ever.

But, I expatiate too much upon the fub-
ject; and fhall reft fatisfied with obferving
that our European manners which, pro-
bakly, are, at this period, too common in
America, will enable money (or, in other
words, the rich) to ufurp and to maintain

an
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an abfolute dominion throughout the {everal
ftates. To prevent it from firiking root,
fome weak and feeble efforts will arife ; and,
perhaps, it may not prove impofiible, by a
multitude of precautions, to prevent thisem-
pire from becoming atually tyrannical. If
feeble laws have not the power to hinder
the commercial bodies from {eizing upon all
authority ; if the public morals prefent no
fuccors to the people ; but, firive, in vain, to
fet fome limits to the rage of avarice, I muft
tremble at the profpe&t of the final rup-
ture of all the bonds of your confederation.
Trading magiftrates will fix the impreffion
of their own charalters upon the repablic:
all the United States will follow commerce ;
and thefe occurrences will fow the feeds of

your divifions and of the ruin of the con-

tinental Congrefs. Tainted by our vices,

you, fhortly, will receive a fimilar infe&ion
from our politics. Each of your flates will
imagine that every wound given to the comr-

IJ ! 2 merce
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merce of the reft muff prove the augmenta-
tion of the profperity of its own. Thus
domineering and ridiculoufly foolith is the

paffion of avarice! It will perfuade you to

wage hoftilities in order to increafe your
opulence, You will become a kind of Car-
thage, at once warlike and commercial ;
and your ambition, grafted upon covetouf-
nefs, will firive to play the tyrant over all
the neighboring ftates; to treat them as
fubjets; perhaps, even as flaves. A rival
power will ftart up in order to refift it. You
will adopt our delufive political "balance,
Your treaties will fink beneath infringe-
ments; your alliances become precarious
and wavering; and all your flates forget
their interefts, to mingle in the chace of

wild chimeras.

This is too much: and I fhould tire you
by heaping proofs on proofs in favor of the
juftice of my fears. You know (too well

for
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for me to make the obfervation) that all hif-

tory would come to my fupport. I might
defcribe in what manner our vices are in-
feparably connected with each other; yetI
thould not fubmit the flighteit novelty to
your attention. To truths like thefe are
you familiarifed: the confequence of a pro-
found inveftigation of the human heart!
No perfon can intereft himfelf more than I
do in the profperity of your infant freedom,
and the glory of your legiflators; who may
defy the language of reproach, fhould they
convince the world that they have difco-
vered all the rocks on which republics
might be dafhed away, and ftruggled to
oppofe a full refiftance to that fatality
which feems to have drawn out the limits
which the affairs of human life can zever
pafs. I offer up to Heaven my moft ardent
prayers for your profperity! And, Sir! let
me intreat you mever to forget the protef-
tations which I make you of my zeal for

your
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your interefts, of my refpedt and my at-

tachment?

Palfy, Augufk 20th, 1783.
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P AGE 21. The form of trials by juries; a procefs that
includes all which the wifdem of man could have devifed to
eflablifby between the powerful and the weak, a kind of
equality, or (to [peak in clearer terms) an actual equalsty.
. . « All the American conftitutions have eftablithed
this; but, none in a more liberal and fpirited ftile than
that of New Jerfey :

¢¢ The ineftimable right of trial by jury fhall remain

<¢ confirmed, as a part of the law of this colony, without
<< repeal, for ever.”

‘ Conftitution of New Jerfey; art 22.

Page 35, line 12, read ¢ emotion.”

Page 120, the laft line, read ¢“a dominion the moft
<< abfolute, it, wndoubtedly.”

Page 124. ¢ Not excluded from all public offices.”
. . . « Concerning this matter, the conftitutions (as
eftablithed in1776, 1777 and 1778) of New Hampfhire,
Maffachufets, Rhode-Ifland, Conneé&icut, New Jer-
fey, and Pennfylvania appear (if I miflake not) to have
remained filent. Others are extremely pointed on the

fubject :
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fubjel: not, indeed, with refpect to the privilege of
voting ; but, as far only as relates to their exclufion frem
civil emp loyments.

¢¢ Whereas the minifters of the gofpel are by their
s¢ profeflion dedicated to the fervice of GOD and the
¢¢ cure of fouls, and ought not to be diverted from the
<¢ oreat duties of their function : therefore, no minifter
«¢ of the gofpel, or prieft of any denomination whatfo-
¢¢ ever, fhall, at any time hereafter, under any pretence
¢ or defcription whatever, be eligible to, or capable of

¢ holding any civil or military office or place, within
¢¢ this ftate.” Conftitution of New York ; art. 3q.

<« No clergyman, or preacher of the gofpel, of any
denomination, fhall be capable of holding any civil
office in this {tate, or of being a member of either of
the branches of the legiflature, while they continue
in the exercife of the paftoral funétion.”
Conftitution of Delaware; art. 2g.

<¢ All minifters of the gofpel, of every denomination,
s¢.fhall be incapable of being clefted members of either

¢ houfe of affembly, or the privy council.”
Conftitution of Virginia.

«¢ No clergyman, or preacher of the gofpel, of any

«¢ denomination, fhall be capable of being a member of

¢¢ either the fenate, houfe of commons, or council of

«¢ ftate, while he continues in the exercife of his pafto-
“¢ ral function.”

Conftitution of North Carolina ; art. 31.

s« Whereas
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¢« Whereas the minifters of the gofpel are, by their
¢¢ profeffion, dedicated to the fervice of GOD and the
<< cure of fouls, and ought not to be diverted from the
¢¢ great duties of their funétion ; therefore, no minifter
‘¢ of the gofpel, or public preacher, of any religious
¢¢ perfuafion, while he continues in the exercife of his
“¢ paftoral fun&ion, and for two years after, thall be eli-
¢¢ gible either as governor, lieutenant-governor, a mem-
“¢ ber of the fenate, houfe of reprefentatives, or privy

¢¢ councily- in this ftate.”
Conftitution of South Carolina; art. 21.

¢¢ No clergyman, of any denomination, fhall be al-

¢ lowed a feat in the legiflature.”
Conftitution of Georgia; art. 62.

Page 128. Perhaps, toleration may extinguifb the [pirit
of controver/y.

Let the liberal reader, in whofe breaft the wretched
impulfe of narrow bigotry and of remorfelefs perfecu-
tion has never entered, determine whether the prohibi-
tory claufe, at the conclufion of the thirty-feventh ar-
ticle of the conftitution of New York, be not 7nto/e-

rance /}Qﬁcie’nt /

<¢ Tt is the right as well as the duty of all menin fo-
¢ ciety, publicly, and at ftated feafons, to worfhip
¢¢ the SuprEME BEING, the GrREAT CREATOR, and
¢¢ PRESERVER OF THE UNiIvERSE! And no {ubject
¢¢ fhall be hurt, molefted, or reftrained in his perfon,

¢ liberty, or eftate, for worthipping Gop in the man-
M m
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£

ner and fealon moft agreeable to the dictates of his
‘“ own confcience; or for his religious profeflion or
‘¢ {fentiments ; provided ha doth not difturb the public peace,.
“ or obflruct others in their religious wor/hip.”
Conftitution of Maflachuféts; part 1.

Does not the clofe of the preceding article fufficiently

prevent toleration from running to a reproachable ex-
cefs ? '

¢ The contftitutién (of Connecticut) admits not of
religious cftablifhments any farther than depends up-
on the voluntary choice of individuals. All men
profefing one SUPREME BEING are equally
proteted by the laws, and no particular fect can’
claim pre-eminence.”

¢¢ No perfon fhall ever within this colony be deprived
of the ineftimable privilege of worfhipping AL~
MIGHTY GOD in a manner agreeable to the

¢ diGates of his own confcience ; nor under any pre-
tence whatever be compelled to attend any place of

< worfhip, contrary to his own faith and judgment;
nor fhall any perfon within this country ever be
obliged to pay tithes,” taxes, or any other rates, for
the purpofe of building or repairing any other church
or churches, place or places of worfhip, or for the

< maintenance of any minifter or minifters, contrary
to what he believes to be right, or has deliberately
or voluntarily engaged to perform.”

¢ There fhall be no eftablifhment of any one reli-

gious fe& of this province, in preference to another ;
<C

and
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and no proteftant inhabitant of this country fhall be
denied the enjoyment of any civil right, merely on

account of hisreligious principles; but, all perfons,
profefling a belief in the faith.of any proteftant fect,
who fhall demean themf{elves peaceably under the go-
vernment as hereby eftablithed, fhall be capable of
being elected into any office of profit or truft, or being
a member of either branch of the legiflature; and
 fhall fully and freely enjoy every privilege and im-
munity enjoyed by other their fellow-fubjects.”
Conttitution of New Ferfey; art. 18, 19,

¢¢ All men have a natural and unalienable right to
worfhip ALmicHETY Gop according to the dictates
of their own confciences and underftanding : and that
no man ought, or of right can be compelled to attend
any religious worfhip, or maintain any miniftry, con-
' trary to, or againft his own free will and confent : nor
* can any man, who acknowledges the being of a Gob,
be juftly deprived or abridged of any civil right as a

citizen, on account of his religious fentiments, or

* peculiar mede of religious worfhip.”

Conftitution of Pennfylvania; chap. 1. art

¢ All perfons profefling the Chriftian religion oucht

‘ for ever to enjoy equal rights and privileges in this

ftate, unlefs, under colour of religion, any man difiurb the

pease, the happinefss or [afety of fociety.”

Delaware Declaration of Rights; art %

Surely, this reftraint is, alfo, fufficient in any opinion,
not criminally tainted by a paflion for intolerance !
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¢¢’There fhall be no ef abllfhment of any one reli-
gious fect in preference to another.”
Conftitution of Delaware; art, 29.

¢¢ As it is the duty of every man to worfhip Gobp in
fuch manner as he thinks moft acceptable to him, all
perfons profefling the Chriftian religion are equally
intitled to protection in their religiousliberty ; where-
fore no perfon ought, by any law, to be molefted in
his perfon or eftate, on account of his religious per-
fuafion or profeflion, ‘or for his religious pratice;
1172/1f€, under colour of religion, any man [fhall difiurb the
good arder, peace, or [afety of the flate, or fhall infringe
z/)a laws of merality, or injure others in their natural,
ctvily ar religious rights.”’

Conftitution of T\i"')u d 5 art. ‘33,

¢¢ There fhall be no eftablifhment of any one reli-

gious church or denomination in this ftate in prefer-
ence to any other ; neither fhall any perfon, on any

¢ pretence whatfoever, be compelled to attend any place

of worfhip contrary to his own faith or judgment. . .
but, all perfons fhall be at liberty to exercife theirown
mode of worthip « ... . provided that nothing herein
contained fhall be confirued.to exempt preachers of treafon-
able or [editious difcourfes from legal trial or punifFment.””

Conttitution of North Carolina ; f£&. 4.

<¢ A]l perfons whatever fhall have the free exercife of
their religion, provided it be not repugnant to the peace

and [afety of the flate.”’
Conftitution of Georgia; art. ¢6.
o - |
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Page 132.  Since (South) Carolina permits every wild
reformer of twenty-one to afpire to this bonor (of becoming the
f/)z'ef of a [eét) by having recourfe to r];c imagination and the

gnorance of fourteen as infatuated as bimfelf, fbe may reft af-
ﬁned that, inf mdof being limited to one natural religion, fhe
‘J/}m// become furrounded by enthufiafts and fanatics.

Might I venture to diflent from the opinions of fo ce-
lebrated a politician as Abbé de Mably, I fhould infinu-
ate that ¢ the legiflators of South Carolina have #ot wan-
¢¢ dered moye than all others from the principles to
¢ which a found policy will adhere, whenfoever a ne-
“¢ ceflity arifes for tolerating a number uf reli’*iom ¥
But, if his arguments can invalidate the paflages which
follow (paffages defcriptive of the inflexible, yet gentle

virit that gives religious liberty the wirtuous plenitude

its career, and, with the fame decifive hand, draws

houndary to check its criminal eccentricities) I

¢ guilty of the moft unpardonable prefump-
icavouring to oppofe them.

¢¢ All perfons and religious focieties, who acknow-
¢¢ ledge that there is one Gop, and a future ftate of re-
¢ wards and punithments, and that Gon is publicly to
¢ be worthipped, fhall be freely tolerated. 7%, Chrif-
¢ tian proteflant yeligion fhall be deemed, and, is hereby con-
¢ fituted and declared to be the eftablifbed religion of this
<¢ flate. Alldenominations of Chriftian Proteftants in
<¢"this ftate, demeaning themfelves peaceably and faith-

¢ fully, fhall enjoy equal religious and civil privileges.

¢ *

I'o accomplifh this defirable purpofe, without injury

££

to the religious property of thofe focieties of Chrif-
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tians which are by law already incorporated for the
purpofes of religious worfhip ; and to put it fully into
the power of every other fociety of Chriftian Protef-
tants, either already formed, or hereafter to be form-
ed, to obtain the like incorporation, it is hereby
conftituted, appointed, and declared, that the refpec-
tive focieties of the church of England, that are al-
ready formed, in this ftate, for the purpofes of reli-
gious worfhip, fhall ftill continue incorporate, and
hold the religious property now in their pofleffion.
And whenever fifteen or more male perfons, not un-

¢¢ der twenty-one years of age, profefling the Chriftian

(29

(49

(13
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194

(44
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proteftant religion, and agreeing to unite themfelves
in a fociety, for the purpofes of religious worfhip,
they fhall (on complying with the terms herein after
mentioned ) be, and be conftituted, a church, and be
efteemed and regarded in law, as of the effablifthed
religion of the ftate, and, on a petition to the legifla-
ture, thall be intitled to be incarporated and to enjoy
equal privileges. Every fociety of Chriftians fo form-
ed, fhall give themfelves a. name or denomination by
which they fhall be called and known in law; and
all that aflociate with them for the purpofes of wor-

«¢ fhip, fhall be efteemed as belonging to the fociety fo

called : but, previous to the eftablifhment and in-

¢¢ corporation of the refpective focieties of every de-

£C
<€
€<
&<

6¢

nomination, as aforefaid, and, in order to intitle
them thereto, each fociety, fo petitioning, fhall have

agreed to, and fubfcribed in a book, the following

five articles, without which, no agreement of union of
men, upon pretence of religion, fhall intitle them to be
v . ) J
incorporated, and efleemed as a church, of the eftablifhea

aolsors $+hy } ko
religion of this flate. i
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<< Firft, That there is oNE ETERNAL GoD, and
¢ future flate of rewards and punifbments.”

<¢ Second, That Gob s publicly to be wor/bipped.”

¢ Third, That the Chriftian religion is the true religion.”

¢ Fourth, That the Holy Scriptures of the Old and New
¢ Teftament are of divine infpiration, and are the rule of
“¢ faith and practice.”’

<« Fifth, That it is lawful, and the duty of every man,
being thereunto called by thofe that govern, to bear witnsfs
to the truth.”’

<¢ Every inhabitant of this ftate, wlien called to make
an appeal to Gop, as a WITNEsS to truth, fhall be
permitted to do it in that way which is moft agreea-
able to the diétates of his own confcience,”

<« Every minifter, chofen by an eftablithed church or
fociety, thall fir/? fubfcribe the following declaration,
over and above the aforefaid five articles:

<¢ That he is determined, by GOD’s grace, out of
the holy feriptures, to inftruct the people committed
to his charge, and to teach nothing (as required of
neceflity to.eternal falvation) but that which ke fhall
be perfuaded may be concluded and proved from fcrip-
ture : that he will ufe both public and private admo-
nitions, as well to the fick as to the whole within his

cure, as need. fhall require, and occafien fhall be
¢ given ;
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* given; and that he will. be diligent in prayers, and
‘¢ in reading the holy fcriptures, and in fuch ftudies as
¢ help to the knowledge of the fame; that he will be
¢ diligent to frame and fafhion his own felf and his fa-
¢ mily according to the dotrine of Chrif, and to make
¢¢ both himfelf and them, asmuch as in him lieth, whole-
¢ fome examples and patterns to the flock of Chrif;
¢¢ that he will maintain and fet forwards,as much as he
¢ can, quietnefs, peace and love amongft all people,
¢ and efpecially among thofe that are or fhall be com-
¢ mitted to his charge.” ‘

¢¢ No perfon fhall difturb or moleft any religious af-

fembly, nor fhall ufe any reproachful, reviling, or
abufive language, againft any church, this being the
certain way of difturbing the peace, and of hindering the
converfion of any to the truth, by engaging them in quar-
rels and animofitics, to the hatred of the profeffors, and "
that profeffion which, otherwife, they might be brought
to affent ts. No perfon whatfoever fhall {peak any
thing in their religious affembly, irreverently and fe-
ditioufly, of the government of this ftate.”
Conftitution of South Carolina; fect. 38.
All this is not fteering at too great a diftance from
perfecution : perfecution that has, with fewexceptions,
imparted lifeand vigor to the religions which, ftimulated
by abfurd barbarity, it ftruggled to extirpate. What has
more cemented the edifice of our religious liberty than
the numerous martyrdoms, during the fhort reign of Mary 5
a confort worthy of her lord ? ! Each of thefe horrid ex- |
ecutions was (as Mr, Hume pertinently obferves) equi-
valent
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Bvalent to an hundred fermons againft popery. And pro-
| . . . » ol w .
tphetical were the words in which the [pirited and pious

old Latimer (bithop of Worcefter) addrefied his fellow=

119

(44

(41

Mufferer, Ridley, at the ftake : < Cheer up, good brother !
bC /00
W

ve fhall, this day, kindle fuch a torch in England as (I
truft in Gop) will never be extinguifhed.”

Page 140, line 2, read ¢ the more indifputably to

2

confirm.

Page 155. ¢ The fuperior legiflatorial talents of Abbé de
Mably may frame ediéls more unexceptionable than the fol

lowing

¢ It is eflential to the prefervation of the rights of
every individual, his life, liberty, property and cha-
rater, that there be an impartial interpretation of the
laws, and adminiftration of juftice. It is therightof
every citizen to be tried by judges as free, impartial
and independent as the lot of humanity will admit.
It is, therefore, not only the beft policy, but, for the

fecurity of the rights of the people and of every citi-

}
h-

zcn, tha

the judges of the fupreme judicial court
fhould 'Au hcir offices as long as they behave themfelves

nd that they fhould have honourable falaries,
>3

afcertained and eftablifhed by ftanding laws.’
Conftitution of Maflachufets ; part 1. art. 29

¢ The chancellor, the judges of the fupreme court,

¢ and the firft judge 11 ;y-co*.lrr inevery coun-

g7 : ST
00d vepauvionur, o until

£ h ot
‘¢ they
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¢ they fhall have refpectively attained the age of fixty
¢¢ years.”
Conttitution of New York ; art. 24.

¢ The independency and uprightnefs of judges are
¢¢ effential to the impartial adminiftration of juftice, and

¢¢ a great fecurify to therights and liberties of the peo-

¢ - 77
ple.

Conftitution of Delaware; art. 22.

Page 137, lines 6, 7, inftead of ¢lay fnares in order”
read ¢¢ lay {nares to entrap.”

Page 158, line 12, read ¢ zntrigue.”

Page 162, laft line, read ¢ Pennfylvania.”’
o 2 b )
Page 163, line 20, read ¢¢ legiflature.”

Page 187. ¢ Plead in favor of the abolition of the flave

€< trade.”

To the names of Mr. Day and Mr, Ramfay, may we
add that of Mr. Granville Sharp ; a warm champion in
the defence of the feverally-violated privileges of huma-
nity. Indefatigable upon his object, he feems to have
moved heaven and earth for the fake of his fellow-crea-
tures, languithing beneath a ftate of ignominious and
cruel bondage. Letus wifth him what he would deem
his richeft recompence : the fulnefs of fuccefs, . . It has
been mentioned (and, moft earneftly do we hope, inboth

cafes,
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cafes, from authority) that ¢ the laws lately enated in
‘¢ Pennfylvania firike at the root of flavery ; and that all
“¢ flaves are to be declared free at the age of twenty-
‘¢ eight years:” that ¢ the aflembly of the province of
¢¢ Rhodeifland, in confequence of application from the
¢ Quakers” (a fect with whom fuch efforts of humanity
are congenial ) ¢¢ have made a law to prohibit all future
¢ importation and exportation of flaves to, or from that
¢¢ ftate, without their own confent, declaring al/ free
¢ who may be born after the date thereof, and allowing
€¢ the manumiffion of healthy flaves under the age of
¢ forty years, who (fhould they afterwards become
¢ chargeable) are to receive fupport, as other poor.

T'his is ftriking nearer to ¢ the root of flavery :” but,
neareft is the following, which deferves to bf written

in chara&ters of gold

¢¢ No perfon hereafter imported into this ftate from
Africa, ought to be held in flavery, under any pretence

whatever ; and no Negro, Indian, or Mulatto flave
ought to be brought into this ftate for fale, from any
part of the Gwr./;/.’

Conttitution of Delaware; art. 26. Sept. 20, 17

7%

We wifh that it were poffible to follow up this excel-
lent quotation with others, %/ the _/m':»; date, from the
forms of government eftablifhed by the remaining Unit
ed Provinces of America.

We clofe this interefting fubje& with an extra& from

obfervations written by one of the moft virtuous and en-

lightened characters within the kingdom : cbfervations

2

jyele
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too valuable to remain (as they appear hitherto to have
remained ) not aitually publifbed, but, fet apart for the ex-
clufive infpection of the citizens of an infant empire
and of fome particular {riends.

¢ The NEGRO TRADE cannot be cenfured in lan-
guage too fevere. Itis a traffic which, as it has been
hitherto carried on, is fhocking to humanity, crucl,
wicked and diabolical. I am happy to find that the
United States are entering into meafures for di{coun-
tenancing it, and for abolifhing the odious flavery
which it has introduced. T7// they have done this, it
will not appear they deferve the liberty for which they have
¢ been contending.  For, it is felf-evident, that if there are

. 3 7 . N
any men whom they have a right to bold in flavery, there

may be OTHERS who have bod a right to hold THEM in

€ faverys. o s il JiAM fenfible, however, that this is

¢¢ a work which they cannot accomplifh at once. The
¢¢ emancipation of the Negroes muft (1 fuppofe) be left
in fome meafure, to be the effeét of time and of man-

¢ ners. But, nothing can excufe the United States, if
it is not done with as much fpeed, and, at the fame
time, with as much effet, as their particular circum-
ftances and fituation will allow. I rejoice that, on
this occafion, I can recommend to them the example

‘¢ of my own country: . ... . In Britain, a Negro be-
‘“ comes a freeman the moment he fets his foot on Britifh

»
.

*¢ ground

71 s

8, line 6, read ¢ Cromwell.”
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The feventh article of the fixth chapter of the fecond
fection of the conftitution of Maflachufets declares :

¢¢ "T'hat the privilege and benefit of the writ of Habeas
¢ Corpus fhall be enjoyed in this commonwealth, in the
““ moft free, eafy, cheap, expeditious and ample man-
‘¢ ner, and fhall rot be fufpended by the legiflature, ex-
<< cept upon the moft urgent and preffing occafions, and for a

b

¢ limited time, not exceeding twelve months.’

This is not the place to enter into a difcuffion con-
cerning the tendency of the exception in the foregoing
claufe. Ttrefts with the Americansto keepin view fome
late opinions (impertant when we confider the virtuous
and eniightencd quarters from whence they iflued) re-
fpecting the {ufpenfion of an Habeas Corpus A&,

It is impofiible to conclude thisappendix,without in-
timatiig a fervent hope (for the fake of thofe, who once /
were friends and fellow- fubjeéls; and, now, as fellow-
creatures, have claims upen the beft of our wifhes) that,
if the following cxcellent laws are bitherto confined to
p:u'ticulﬂ.rcm*.ﬁ”‘uticnf, they may fpeedily enter into all

the codes of the American confederation !

<¢ The expences of travelling to the general aflembly,
¢¢ and returning home, once in every feflion, and no
«¢ more, fhall be paid by the government, out of the
¢¢ public treafury, to every member who fhall attend as
¢¢ feafonably as he can, in the judgment of the houfe,
¢¢ and does not depart without leave.”

Contftitution of Maffachufets ; chap. 1. fe&t.3. art.2.
¢ The
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¢¢ The eftates of fuch perfons as fhall deftroy their
“¢ own lives, fhall not, for that offence, be forfeited ;

‘¢ but fhall defcend in the fame manner as they would

¢ have done, had fuch perfons died in the natural way ;

“¢ nor fhall any article which may occafion accidentally
“¢ the death of any one be henceforth deemed a desdand,
¢ orinany wife forfeited on accountaf fuch misfortune.”

Conttitution of New Jerfey ; art. 17.

¢ All men have a natural, inherent right to emigrate
from one ftate to another that will receive them, or
to form a new ftate in vacant countries, or in {uch
countries as they can purchafe, whenever they think
that they thereby may promote their own happinefs.”

Conftitution of Pennfylvania ; art. 15.

¢ The perfon of a debtor, where there is not a _firong

“¢ prefumption of fraud, thall not be continued in prifon,

(49

[ 44
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after delivering up, bona fide, all his eftate, real and
perfonal, for the ufe of his creditors, in fuch manner
as fhall be hereafter regulated by law. . . . All pri-
foners fhall be bailable by fufficient {ureties, unlefs for
capital offences, where the proof is evident, or prefump-
tion great.”

Conftitution of Pennfylvania ; feét. 28.

¢¢ The inhabitants of this ftate thall have liberty to

fowl and hunt in feafonable times, on the lands they

held, and on all other lands therein not inclofed ;

and, in like manner, to fifh in all boatable waters,
and others, not private property.,”

Conttitution of Pennfylvania ; fet. 43.

¢ There
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¢ There ought to be no forfeiture of any part of the
¢¢ eftate of any perfon, for any crime, except murder,
“¢ or treafon againft the ftate, and then only on con-
¢ viétion and attainder.”
Conftitution of Maryland ; art. 24.

The beneficent courfe of this law might have pro-
ceeded to a greater length. Why fhould heirs and
branches of a family, not involved in the crimes and
tranfgreflions of the head of it, become excluded from
the merited enjoyment of a patrimony.

¢ Monopolies are odious ; contrary to the fpirit of 2
free government and the principles of commerce ;
and ought not to be fuffered.”

Conftitution of Maryland ; art. 3q.

¢ The governor, every member of the council, and
every judge and juftice, before they act as fuch fhall
refpetively take an oath : That he will not, through
favor, affection, or partiality, vote for any perfon to
office ; and that he will vote for fuch perfon as in his
judgment and confcience he belicves moft fit and beft
qualified for the office; and that he has not made,
nor will make, any promife or engagement to give his
< yote or intereft in favor of any perfon.”

Conftitution of Maryland ; art. 5o,

¢ Perpetuities and monopolies are co;:trar;hn the

genius of a free ftate, and ought not to be allowed.”
Conftitution of North Carolina ; art. 23.

¢ The
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¢¢ The principles of the Habeas Corpus act fhall be
¢ part of this conftitution”

Of Georgia; art. 60.

K.




