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UT

Gérances,
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HOUSE OF ASSEMBLY,
COMMITTEE ROOM,

Friday, 4th March, 1831

:NT :_Messrs. Bedard, Xeilso'i, Cuvillier, Lafontaine ami Ls. Bourdagcs.

Mr. Bedard in the Chair.

mrOUR Committee appointed to take into considc- 
W ration, and report their opinions and observ ations, 

upon such questions as may arise in the House ol As­
sembly, and be referred to them, relative to Grievances, 
and to Petitions containing Grievances, have the honor 
to report in part.

Your Committee, having taken into consideration 
the Petition of Eduard Glackemeyer, have, by means 
of the enquiries and researches, required by the alle­
gations in li ât Potion, become convinced of the reality 
of the Grievances of which the Petitioner complains. 
Your Committee have perceived with surprise, that *t 
lias been attempted to compel the Notaries ot this Pro­
vince, to take out new C ommissions on the demise ot 
His late Majesty, George the Fourth; and they have 
to express their regret that it lias been dared to exact 
a fee for such Commissions tor which there was no 
right, because, in the opinion ot Your Committee, no 
law applicable to the Notaries of th s Country, can 
justify the obligation which has been attempted to be 
imposed iq on them on ibis occasion.

Your Committee deem it their duty to remark to 
Your Honorable House, that the Noti e which was 
p iblished by order ot the Executive C ouncil after the 
fifteenth of December last, was addressed to persons 
who held Commissions “ during pleasure,” that they 
could not remain in force, after the twenty sixth ol the 
same month, in virtue ot a certain statute. 1 liât Act, 
^tliat of the sixth year of the Reign ot Queen • In ne, 
Chapter 7,) only s; eaks of the Commissions of Public 
Odicers whom the King may dismiss whenever it pleases 
him ; and it is by the effect of a principle ol the com­
mon law of Eng and, lim ted by that Statute ol Queen 
Amie, that, on the demise <1 the Kings ot England, 
those public functionaries must, in England, be conti­
nued in those offices, which th y cannot till, except 
by the wid of the reigning Sovereign. The application 
which has been made ol this statute, or ol tins piinci* 
pie, to the Notaries and other persons exercising pro­
fessions in this Province, by requiring the renewal of 
their Commissions, is an encroachment upon the inde­
pendence which, it is acknowledged, ought to charac­
terize those j rofessi ms, and to remove them from 
the influence of any power to which the law which es­
tablished them does not require them to submit. In­
dependent ol the injustice there would be in rendering 
a class of men who maintain themselves by their labour 
and their industry, dependent upon any Government 
for their means of subsistence, the danger and the in- 
mmu ruble iiu onveiiiences must be felt, which would

be the result in this country of the subserviency of 
professions to the Executive power ; and to show how 
much such a pretension is unfounded, \ our Committee 
believe that it will sullice to observe that the persons 
who exercise professions in Canada, do not hold the 
power of exercising them from the will of Government, 
but from the law which established those professions, 
and which ordains that even individual possessing the 
necessary qualifications shall be admitted to them.

Your Committee now return to a detail of the prin­
cipal facts which have appeared in the course ot the 
enquiry they have made on the subject of the renewal 
of Commissions.

After the publication of the Notice of the fifteenth 
of December, the Provincial Secretary, who had been 
ordered to communicate immediately with the Attorney 
General for the purpose ot preparing the new Commis­
sions become necessary by the demise ot the King, 
did prepare Commissions for the Notaries and Attor- 
nies. The public then became alarmed by the opinions 
of the Law Officers of the Crown. 1 he Notaries of 
Quebec assembled in a body to protest against what 
they, with reason, considered as an unjustifiable op­
pression The Bar of Quebec, that ol Montreal and 
that of 1 l/reeAlive/ s, declared that they were not 
bound to take out new Commissions. Nothing of this 
had, however, the effect of preventing such measures 
being resorted to, as could be found, to cause the put­
ting into execution of the pretensions which had been 
set up. Several Notaries who had not renewed their 
Commissions could not obtain the usual Certificate 
which is appended to such instruments as have to be 
sent into foreign parts. The Provincial Secretary gave 
them a new Certificate agreed to by the Executive 
Council, and which rendered doubtful the authenticity 
of those instruments. Other Notaries, who wo ild not 
take out new Commissions, had to suil r under the 
doubts which were entertained as to the validity ol 
their Actes. At last eleven Attornies and thirty-one 
Notaries took out those new Commissions, for each 
of which the sum of three pounds live shillings was 
exacted, out of which James Stuart, Esquire, the At­
torney («encrai of this Province, received two pounds.

Your Committee cannot pass over in silence the ex­
traordinary alterations which the Attorney General 
thought uneecssaiy to introduce in the Commissions 
of Notaries on the demise of His late Majesty George 
tlie Fourth. Those alterations are contrary to the spirit 
of the Ordinance of the doth ot George the I bird, 
Ciuq ter four, and assimilate these Commissions to 
\ 4 thos*
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ppointjjthose of those Publie Officers whose a 
depends upon His Majesty.

Your Committee think it right to observe 
Attorney General has not been able to give \i 
nhttee any satisfactory explanation of those 
and that the words “during pleasure,” \vhi< 
the time, were inserted in the Commissions of 
could not justify those alterations, because 
an abuse, unauthorized by law. that those wofl 
inserted in those Commissions, and that it was tlfe'TI 
of the Attorney General to have left them out in the 
Forms which lie has prepared.

^ our Committee will finish their observations bv 
submitting to Your Honorable House the following 
Resolutions as containing the expression of the opinion 
of Your Committee, upon what has taken place, with 
respect to the renewal of the Commissions of profes- 
sionablc persons in this Province on the demise of His 
late Majesty George the Fourth :

Resolved, 1st.— That the Commissions of Attornies, 
Notaries, and of other persons who exercise professions 
in this Province, emanating from the law, cannot be 
affected by the death of the King, and that the renewal 
of them ought not to have been required, on the demise 
of 11 is late Majesty George the Fourth.

by 
Coni nil 
pends uj 
and rend 
which di 
terations,

iquirc, Attorney General 
Tight to the fees or cinolu- 
kI, upon the new Commis- 

FT to be made out for the At- 
this Province, on the demise 

fo/ge the Fourth.

id James Staart% Esquire, Attorney 
ivinee, by introducing into the Com 
Notaries of tiiis Province, alterations 
Commissions are assimilated to the 

Public Officers whose appointment de- 
^ Majesty, has been forgetf ul of his duty, 
himself guilty of a contempt of the law, 

lot allow of the introduction of the said ai-

1.—That it is, by an abuse, contrary to law, that 
the words, “during pleasure,” were inserted in the 
Forms of Commissions for Attornies, Notaries, and 
other persons exercising professions in this Pro\ince, 
and that the said words ought to be omitted in such 
forms.

1 he whole nevertheless humbly submitted.

Is. REDA1U),
President.
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H GRIEVANCES.

7 hur$dayt Sri 1 'cbruary, 1S31.

ISIDORE BEDARD, Esquire, in the Chair 

1.(heard Glackcmcyer, Notan Public examined :

1. How long have you practised as a Notary i—Since 
the year eighteen hundred and fifteen.

2. Can you now produce your Commission ? I will 
produce it to the Committee to-day.

3. Have you in \irtue of that Commission, alwavs 
acted as a Notary, without thinking it necessary to take 
out a new one? Yes.

4. AN ere Notaries required to takeout new Commis­
sions on the demise of His Majesty, King Gear-e the 
Third ? Not at all it was not required.

f>. On the demise of I lis late Majesty, George the 
Fourth, did there appear any thing in the Gazettes pu­
blished by authority, which enjoined Professional Per­
sons to renew their Commissions? -There was nothin*** 
but a Notice signed by Mr. the Provincial Secret 
tary, by which all persons who held any situations un­
der Government, during pleasure, were required to take 
out new Commissions.

<i. Can you now produce a Copy of that Notice? —I 
produce it now, and it is as follows :—

“ NOTICE.

44 Provincial Secretary’s Office,

“ Quebec, 15th December, 1830.

ü posons in this Province holding Commissions du­
ring pleasure, under His Majesty’s Provincial Govern­
ment, winch at the time ot the demise ol 11s late Ma­
jesty George the Fourth, were in force and will conti­
nue to be so under the Statute in this behalf provided, 
till the 2Gth instant, are notified, that their new Com ­
missions, rendered necessary thenceforward by His late 
Majesty s demise, will he delivered to them on appli­
cation at this Office. 1

44 By command,

“ l>. DALY,
44 Secretary of the Prov ince.

7- Did you in consequence of this notice, think vour- 
•srli obliged to take out a new Commission ? No"; and 
that for the reasons alleged in mv Petition.

5. Have you experienced any difficulty in the exer­
cise ot your profession from your not hav ing taken out 
a new Commission? Yes, after the 2Gth of December 
last, J requested the usual authentication of a Power of 
Attoine), which 1 had executed, i he Provincial Se­
cretary told me that, as I had not taken out a new Com­
mission agreeably to the notice given as above, he con­
sidered that lie could not append the usual certificate to 
that Instrument, . icte,) befbie taking an opinion on the 
subject. After that he informed me that the request 
thus made by me, had been referred to the Executive 
Council ; and some time afterwards he delivered to me 
the Certificate of which tlie original is annexed to mv

Petition :

Petition ; but the parties could not avail of the Instru­
ment, ( Acted) 1 had drawn up with a Certificate of the 
nature ot that in question, which is as follows :

L. S.

AYLMK

H s Excellency, Matthew Lord Ayi.mer, Knight 
Commander of the Most Honorable Military Order 
ot the Lath, Lieutenant General and Commander 
ot His Majesty’s Forces in the Province of Lower 
Canada and Upper Canada, Ne. «ïvc. &c. and Ad­
ministrator of the Government of the said Pro­
vince ot Louer Canada.

loall whom these presents may concern :
44 I uo hereby certify that Edward Glackemeyer, and 

Errol B. Lindsay, previous to the demise of His late 
Majesty, King George the Fourth, to wit : on the 26th 
day of December, in the year of our Lord One thou­
sand eight hundred and thirty, was in due form of Law 
Commissioned to be and act as Public Notaries, in and 
tor the Province of Lower Canada, and that full faith, 
and entire credit are and ought to be given to their sig­
natures in that capacity, in so tar as the same may be 
w ai i anted by Law, under the said appointment.
“ Given under my Hand and Seal at Arms, at the Cas­

tle of St. Leuis in the City of (iuel>cc, the tenth day of 
January, One thousand eight hundred and thiity-one 
and m the hist year ot 1 lis .Majcstv’s Reign.

44 Ky order ol His Excellency,

44IX DALY,
Secy, and Regr.

f). Have, to your knowledge, several persons of your 
profession, taken out new Commissions?—Several No- 
tancs have taken them out, and have stated to me that 
they conceived themselves compelled to do so, as they 
teared that their Clients, and the public in general 
would not employ them.

10. Has the obligation thus imposed upon Notaries 
to ta.e out new Commissions, been considered bv the 
public, as an attack upon the independence of profes­
sions r— Certainly, 1 can positively assert that a great 
number ol persons have considered it so. All those 
who have spoken to me, and all those to whom 1 have 
spoken on the subject, without exception, have consi­
dered it as an attack upon the independence of proles- 
sions. I lie whole body of Notaries and Anomies in 
(Jueocc, have been unanimously of that opinion.

11. Do you know that lately, and since the refusal 
you met widi, with reject to the authentication of 
your ./c/e, any other Notary has been refused the an- 
tnentication ot an Act,-, because be had not renewed 
lus Commission?—I know that the day befbie yester- 
di v, a certificate similar to mine was given to Mr. 1 \

LiJ.hk
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.Notary 
n w Commissic 
ficate was deliv<

12. Do you 
given to the Notai w 
have seen one ot tin 
similar to the ohl oi

>\v

*cV., wno had n 
as myself to \vh 
im.
aether the new 
a similar to the 
*w Commissions 
It appears to me a- 

Notaries are entirely considered as Officers 
\ eminent.

13. Can von now produce any of those new Com­
missions ■—No.

1L Were those new Commissions required to he paid 
for ?—Yes, 1 believe three pounds five shillings cur­
rency, is charged for a Notary's Commission.

15. M ere the Certificates ot* authentication which 
you demanded from Government, necessary, or re. 
cjuired by any law ?—I believe they are not required 
by law ; but the validity of such instruments might in 
foreign countries be disputed without such Certificates.

lt>. Has it been customary to procure such Certifi­
cates to documents which were to be sent to foreign 
countries ?—Always, and invariably, even with res­
pect to those that had to be sent to England.

17. Was there a customary Form used for such Certi­
ficates ? Yes.

18. Does that customary Form differ from the 
Form of the Certificate that lias lately been given to 
you ?—Yes.

19. Have you sustained any damage from the cir­
cumstance ofyour having been refused an authentica­
tion in the usual terms ? 1 have every reason to believe
so.

20. Have any ofyour Clients appeared to entertain 
doubt as to the validity ofyour Actes, because you had 
not taken out a new Commission ?—A few have.

21. Do you know whether in consequence of those 
doubts, those persons did apply to other Notaries to 
prepare .the instruments, (Actes,) they wanted?—! 
do not know.

22. Has the refusal to give the customary authenti­
cation, lessened the confidence you previously enjoyed, 
in the eyes of any of your Clients?—Some of my 
Clients have told me so themselves, and they may have 
gone to other Notai ies to get their business done, with­
out my knowing it. 1 am sure that there are but a 
very few of my Clients who would now trust me to draw 
up a Will.

23. Have you adopted any means to obtain redress 
for the grievance under which you are labouring? It 
is on that account that 1 have applied to the Legisla­
ture ; I knew of no other means, and the Gentlemen

►f the aw, whom 1 consulte d, advised me t > do so.
24. Has any Lawyer stated to you that there might 

be doubts as to the validity of your present Commis­
sion ?—They did not say that they had doubts, but 
they said that doubts might aiise, aril that my 
Actes might he liable to be declared null and void, al­
though they themselves were fully of opinion that they 
were valid.

25. Was tli Yrm of a Certificate of authentication
Majesty Ctcoigc 
î of His Majesty

the same during the Reign of His la 
the Fourth, as it was before the den 
Cieotge the Third ?—Ye s.

2ti. Was payment required of you for the two Ci 
tirâtes of authentication of w hich vou have sp k-. 1

ti-

Yes ?—Yes, in both 
nigs and six pence.

<. a ses ihie u al rate of t

/ id ay, A th February, 1831. 
Dominick D.Ji/, Fsmiire, Provincial Seer try. e\a

mined ;

or l ist, bearing your sig- 
«lolding offices at the pioa- 

required to renew their Com- 
hulhority of an order oi the F\e- 

[ved by the Governor, furnished

formed, and by whom, that the 
different professions of Advocate, 

iicians, were to renew their Commis- 
rnot hear positively whether Advocates 
ere bound to take new Commissions : I 
hat Physicians were not bound to take

M^rcyou not called towards the close of Decem­
ber last, to legalize an Acte passed by a Notary who had 
not renewed his Commission agreeably to the above- 
mentioned adxertiscment ? 1 was.

5. Did you affix to the said Acte the usual Certifi­
cate ?—No.

(>. Why did you not affix to this Acte the usual Cer­
tificate? The papers, (which 1 now f urnish at the re­
quest of the Committee,) will shew the grounds upon 
which I acted.

7. lias there been any alteration in the Form of the 
new Commissions for Notaries and Advocates? In the 
Advocates’, Commission there has not been any altera­
tion, the Notaries* Commission has been altered.

S. Will you furnish a Form of the new C ommissions 
for Notaries ?—I now furnish it.

9. By w hat authority w as the new Form established ? 
— A draught furnished by tlie Attorney General.

10. Were there any fees required from applicants for 
these new Commissions ?—Yes.

11. What fees, and from whom ? 5s. : £2 of
the whole was received by the Attorney General, and 
£i 5s. by the Secretary of the Province.

12. At what time was the official news of His late 
Majesty’s demise received here ?—On the thirteenth 
of August last.

Id. Was there a Proclamation issued on the occa­
sion, and will you furnish a copy of it —There w as ; 
and 1 will furnish a copy.

11. M as that a Proclamation for continuing officers ; 
and if it is, will you furnish a copy of it?—i will fur­
nish a copy of the Proclamation.

15. Was there a similar Proclamation issued by the 
present Administrator of the Government, and will 
you furnish a Copy of it ?—1 will furnish a Copy ofthe 
Proclamation issued upon his assuming the Govern­
ment.

lb. Have you any knowledge of a Royal Proclama­
tion issued b\ 11 is .Majesty King IH/tunn the Fourth, for 
continuing oîfiees?—Royal Pi\ el .mations issued in/M- 
gliti f, are not recorded in my office.

17. Did you receive a written orderto issue the notice 
ofthe 15th l)ter. calling upon persons to renew their 
Commissions, and at w hat date did you receive it, and 
will you produce a copy?—Ihe notice was prepared 
and sent dow n to me for publication in both languages 
from the Fxicutive Council, with the order of the 
Council on the* back. I received it on the day of* its 
date, (15th Deer.) and I w h furnish a copy of the 
Notice in the shape in which it reached me.

IN Dal vou receive an order from them to a!n r the

r » f

ons ?— 1 cons
to the Form fu 
e Crown,

red

Dir

|U

V. Bv what anti

111 inc I did the n e\\ hrm come
Iron 1 the AtUirney ( Lm ■ral,

mi the* commoificemc u t to 1 u£
no ation wit h the A ttoi ney
of P € a ring sue‘h Connniss ions

jrv bv the de in,se of the
vou 1 ' 1 i
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20. Have you received a ? 
for future Notaries Public, 
new them?—The Form now fl 
used in all future cases ot Con 
Public, whether new Notaries or i

21. Will you furnish a Copy of till 
sions of Notaries formerly in use ?-

22. Are there many Notaries and 
plied for new Commissions since 
Crown *—Thirty Notaries have taken i 
oils, and eleven Lawyers.

23. During your transactions with tl 
Council and Attorney General on the su 
renewal of Commissions, were any rcason^Wtgned 
for changing the form ot Notaries Commissions ?
No reasons were ass gned to me.

24. Do the Commissions ot Physicians, Surgeons, 
Midwives, Cullers and Pilots contain the expressions,
« together with all and every the powers, rights, 
privileges, fees, profits, emoluments and advantages to 
the said offices appertaining to the same, unto him the 
said, for and during our ltoyal pleasure ?—I will 
ascertain.

So. Have Cullers, Pilots and Physicians come, 
since that advertisement, to renew their Commissi­
ons ?—No. .

26. Have you had any opportunity ot knowing for 
wlrat reason and for what object, were certain words, 
not to be found in the old Form, inserted in the new, 
such as these—" at his special instance, oj'our special 
•« gracey certain knowledge, and mere motion*’ ?—1 have 
na knowledge of the motives for altering the old Form 
of the Commissions.

27. Do you know why the form of the Notaries 
Commissions was changed, whereas that otthe Ad\o- 
cates remained unaltered ?—I do not.

28. Have you had several applications since the 
26th December tor Certificates to Notarial Acts, that 
the persons before whom they were passed are Nota­
ries duly commissioned ?—There have been some; 
there are four or five instances in which the new Form 
of Certificates was used.

09. Did you inform yourself through the Law (mi­
rer of the Crown, whether Advocates*and Notaries* 
Commissions were included among those required to be 
renewed, and what answer did you receive ?— 1 did 
verbally enquire from the Attorney General, and the 
reply was, that it was the duty of the parties concern­
ed to discover whether or not they were affected by 
the notice.

30. Was the same answer given to you with regard 
to the Physicians?—No ; the Attorney General gave 
his decided opinion that Physicians were not affected 
by this notice.

31. Did you cause the Commissions fur Advocates 
and Notaries to be printed ?—\es.

32. Who induced you to print a set of these Commis­
sions ?—The Attorney General informed me that it 
was absolutely necessary, to he . nabled to furnish new' 
Commissions* to all persons applying with the least 
possible delay.

33. I< the same seal affixed now to the Commissions 
for Notaiies and Law yers as previous to the 26th De­
cember last ?—The Lawyers* Commissions are in eve­
ry respect the same; the new Notaries’ Commissions 
are now' under the Great Seal, instead ol the Gover­
nor’s Seal as foimerly.

34. Was there any difference in the lues of these
Commissions ? 1 here was a difference of 5s. in ta-
vor of the parties taking the new Commissions.

35. Bv w hat authority was the chantre effected ?

te C»reat Seal, I could not by the Tariff take
m £ 1 5s.

what authority was the alteration of the 
jd ? ~ The nature of the Draught requires 

?al.
je Seal affixed to Commissions of Advo- 
aties, the same previous tu the26th of 
Yes.

IRvas the Fee0—£3 10s. 
you any information as to the ground or 

Ft l>f changing the Notaries* Commissions from a 
"Seal under the Governor’s Seal at Arms, to a Commis­
sion under the Great Seal ?—1 had not.

Errol Boyd Lindsay, Esquire, Notary Public, 
examined :—

1. Have you taken a new Commission ?—No.
2. Have the Notaries in Quebec considered the ob­

ligation of taking new' Commissions as an attack upon 
the independence ol* their profession ?—The majority 
of the Notaries who met at Quebec considered it as 
such.

3. lla\e vou sustained any damage from not having 
taken such new Commission ?—Some of my customers 
have not allowed me to execute their Actes because 1 
have not taken out a new' Commission.

4. Have some of your customers required that you 
should take a newr Commission ?—I have been inform­
ed that in the situation in which the Trinity House was 
placed, their . letes must be passed by a Notary who 
had taken a new Commission.

.1 fondai/, 7 th February, 1831.
Isidore Bedard, Esquire, in the Chair.

Dominick Daly, Esquire, again called in, and ex­
amined :—

1. At what time did you receive the Notice, marked 
(A)?—I received the Notice on the day of its date.

2. Can you give the total number of new Commis­
sions issued, distinguishing those having paid fees from 
those for which no fees have been demanded ?—One 
hundred and sixty-four new Commissions have been 
made out, of w hich eight} three pay fees and eighty 
one are gratuitous. The first are Commissions of pro­
fit and emolument ; the second are for places of trust 
without profit to those who hold them.

3. You stated that you had printed Forms made from 
draughts prepared by the Attorney General ; when 
applications for renewals were made, what has been the 
course of proceeding until the Commission was delivered 
to the applicant ?—1 have printed Forms for only Nota­
ries and Lawyers ; application is made to me, and after 
having ascertained that the party is entitled to it, I fill 
up the blank, and send it to the Governor for his sig­
nature, and it is then returned to me, and 1 deliver it 
to the party.

1. Does it go to the Attorney General before it is is- 
sued ?—No.

5. Docs he get a fee upon those Commissions ?—He 
gets the usual fee of Æ2.

6. Did anv Notaries who have taken new Commis­
sions object to their new Form ?—No.

From the char t the Form of the Notar ‘in ut Ihursday,
B
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lotion, ’ could Lk taKen awav

Isidore Bedard, Esquire,

\ç Stuart, Attorney Gj 
nul examined : j

it was in consequence of a
llcpoit i ï Counc 

17* Is the new ( ommission for \ 
Form of Commissions under the ( 
( omnussions ior Notaries aie fiann
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Is. Do you conceive that 
Notaries would be equally v* 
old as under the new Form *—TIi 
new Commissions have been prep, 
legal and unexceptionable, and 
city 1 am responsible lor its legal su

19. Had you any particular instru 
fbiin of these new Commissions ?—Non

-0. Are there any legal consequence! 
a Commission under the Great Seal, C 
those under the Seal at Arms ?—So taras tl[ 
of Seal is concerned, if the Commissions' 
under one or other of these Seals, there wj 
a difference in their effects ; their might be a difference 
arising from the languagein the one or in the other.

£21. Do you consider both as determinable in all 
cases at the pleasure of the Crown, if they contain the 
words “ during pleasure* ?—Commissions 'are determi­
nable according to the terms under which they may be 
granted.

£22. When you mention the provisions of Law in an­
swer to the sixth question, do you allude particularly to 
the Ordinance under which these Commissions are is­
sued ?— By the words “provisions of l aw,’ I mean 
the provisions by which the power and duties of Nota­
ries are regulated.

2L Do you conceive that any greater control would 
be established over Notaries under the new form than 
under the old ?—No.

24. Have you draughted any Commission for Notaries, 
previous to the issuing the form of the new Commis­
sions ?—As already stated by me, l was required for 
the first time to prepare the Draught of a Commission for 
Notaries, on the occasion of issuing the new Commis­
sions.

Roger Lelièvre, Esquire, Notary Public, examined :

1. For what period have you practiced as Notary ?-~ 
I have practiced as a Notary since l?93.

2. Did you take out a new Commission on the demise 
of I lis late .Majesty, George the Fourth?—I took out 
anew Commission as Notary m the month of December 
last, on account of the demise of His late Majesty 
Geor re the Fourth.

d. Did the Notaries ot Quebec consider the obliga­
tion to take out new Commissions, as an attack upon 
the independence of the profession ?—The body of 
Notaries at Quebec did consider the obligation to take 
out new C ommissions as an attack upon the indepen­
dence of the profession.

4. What was your own opinion on the subject7_I
entertained the same myself.

5. A\ hy then did you take out a new Commission ? 
—Because it I had not taken out a new Commission I 
should have iost a considerable number of my cus­
tomers, and that my situation in life would not permit 
me to make such a sacrifice.

£T>. Do you conceive yourself responsible for the 
form of any new Commission for Notaries, issued since 
v ou were in office, previous to the issuing of the new 
Commissions alluded to?—I can only be held responsi­
ble for the validity of Commissions of which the draughts 
are prepared by me.

£20. A Vas the exhibit marked A. draughted bv you ? 
(See Appendix A.) A notice of the" nature of that 
referred to was draughted bv me.

£27. Was the Certificate on the Form (II.)draughted by 
vou ?- (SvO Appendix H.) I am not aware of having 
furnished such a draught.

28. Was the Form (I. draughted by you?—(See A,,- 
pendix I.) I furnished a draught of this description.

29. Is it usual to insert the words “at his special ins­
tance,** in Commissions held during pleasure under the 
Great Seal ? — Such words are not introduced w hen the 
appointment is the spontaneous act of the Government. 
They are intioduced into the Commissions of Notaries, 
in conformity with the Law under which the Commis­
sions are issued.

Augustin Norbert Morin, Esquire, one of the Mem­
bers of the Committee, examined :

1. Did the Bar of Montreal consider the obligation 
of taking oat n w Commissions as an attack upon the 
independence of the profession ?— In December last, 
a shi rt time after the publication of the notice of the 
Provincial Secretary on this subject, a Meeting was held 
by the Bar of Montreal. There w ere about forty-five 
Attornies present. They were unanimously of opinion 
that the renewal of their Commissions was neither re­
quired nor justified by Law, and that it was an attack 
upon the independence of* the profession. Yet, there 
w as some difference of opinion as to w hat means ought 
to be adopted on the subject. 1 have reason to believe 
that the Attornies w ho were not present at that Meeting, 
coincided in opinion with those w ho were.

Saturday, 12M February 1831,

07) 1^^0 UStttS Conrad Gugy, Esquire, 
examined :

1. Since when do you practice as a Barrister at the 
Quebec Bar?—Since August 1^22.

2. Did the Bar of Quebec consider the obligation of 
taking new Commissions asan attack on the indepen­
dence of the profession ?—The Bar of Quebec have 
considered the obligation of taking new Commissions 
as an attack on the independence ot’ the profession ; 
mv opinion and that of the Members of the Bar to whom 
I have spoken on the subject, is, that there could not 
be any difference between the Advocates and the No. 
taries on the subject of the renewal of Commissions. 
On learning that it was pretended to impose new'Com­
missions, as they w ere called, on the Bar, I made it a 
point of consulting several of its members, with a viewr 
of calling a meeting to resist the imposition. Those 
to w hom I spoke having concurred in the propriety of 
the proposed measure, Mr. Hamel and I called at the 
office of the Secretary of the Province, Mr. Duly, 
there to ascertain the fact officially, and to be enabled 
to report it to the Body. This took place some time 
from the first to the twenty-third of December, On 
asking for Mr. Daly we found that Ik* had lefttheoffice ; 
but Messrs. Lane and Boutillier, his Clerks, answered 
our questions proposed by me sufficiently loud to be 
heard by the Attorney General, and w ith the intention 
that he should hear—I stood within a loot or two of 
him. Messrs. Lane and Boutillier both said that it 
was deemed necessary that we should renew' our Com­
missions, and one of them, Mr. Lane, added “ the 
Attorney General thinks so ; * 1 repeated the words 
“the Attorney General thinks so,** 01 “ does the At­
torney General think so,” Mr. Lane answered “yes, 
there lie is, you may ask him.* 'Tin* Attorney Ge­
neral made no remark, and I did not address myself
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directly lo him. I asked if we were to get the 
Commissions gratis ; Mr Lane said “No, n 
pay lor them,” and oil mv asking how mud 
44 thirteen dollars On being asked to sec 
cel were pointed out to us, and we were t 
nearly all ready. ’Die Attorney Genera 
have heard and noticed all that occuirec

r■Provincial Secretary, again 
™nd examined : 
en place in the Form of Oom- 

exersing the divers professions, 
Commissions on the decease of 
No change has taken place in the 

sions excepting at the decease ot 
jrth, and none but the Commissions of 
ltered on this occasion.

APPENDIX.

[A.]

NOTICE.

Secretary’s Office,
Queer, 15tk December 1830.

Persons in this Province holding Commissions dur- 
mg pleasure under His Majesty*» Provincial Govern- 
inent, which at the time of' the demise of llis late 
Majesty George the Fourth, were in force and will 
continue to be so, under the Statute in this behalf pro­
vided, till the 26th instant, are notified that their new 
Commissions, rendered necessary thenceforward by 
llis late Majesty s demise, will be delivered to them 
on application at this Otlice.

By command,
(Signed) I). DALY.

(A True Co] >y.)
D. DALY,

(Copy

Sir,

[B.J

Secretary’s Office,

Quebec, 30th December 1830.

Having been applied to for a Certificate under 
the Hand and Seal of the Governor, to a document 
stgned by two Public Notaries who h.wc not taken om 
new Commissions, 1 consider it my duty to brin" the 
circumstance under l ord .^WCnotice, as from the 
terms of such Certificate, the form of which 1 like
I d !°nol f° r" for u 'S Excellc"c>’s information,) 
ktt tkl “v '"Tse f JustifiL‘‘l *" determining the 

. tent to winch Notaiic> Commissions have been af­
fected by the demise of the Crown, by preparing such 
an instrument for llis F\r<*llmi^ a ^ , cn
further instructions. ' 4 s,S,laU"‘-> without

1 have the honor to be 
•Sir,

} our most obedient 
humble servant,

(Signed,

Lieutenant Colonel G le,
D. DALY

SecroTai v.

re]
Extract of a Report made by a Committee of the

whole Council, dated the 4th January, 1831,on the
bk t'^n eCrCtar-VS Letter of the 30th Dccem-
(Vr’tiffid ,"Stl;uctio,,s as to preparing

t tales to be attached to documents signed bv
sions"!l ° haV°n0t takeU out new Commi

Approved by His Excellency the Administrator of 
the Government.

“ The Committee cannot presume lo Kive anvoni 
mon on the question submitted by this Officer as to the 
extent to which the Commissions of Notarks arc affee! 
Ud by the demise of the Crown, that being a question
cI .rt/T ?ny,bc l>,.°l*.erIy determined byV Kin<r’s 
t oarts ; but under existing circumstances they think°it 
advisable that the certificates for legalizin'* or uitbeu 
heating the Instruments passed by Notaries who have' 
not renewed their Connaissons, should set out the sue 
ciat matter according to the truth of the fact.

Certified.

Signed, GEORGE II. RYLAND.

S.K,

DJ
Castle Sr. F.ewis, 

Quebec, (jth January, l^gj.

I am directed by His Excollenrv iH» n 
trator of the Government, to transmit foi your infornu 
tion and guidance, the accompanying Extract of a Re 
port made by a Committee of the whole Council dated 
4 1. January, 1SR1, OI1 the Provincial Secretary s I eft*. • 
;4 the 30th December IsSO, requesting a
to preparing Certificates to be attached t l ! .
missions: ' have not takc» out new Com-

1 bave the honor to be 
Sir,

^ our most obedient 
✓ e* lx humble servent,
(Signed) J. B. GLEGG.

0. Daly, Esquire, Secretary.
Provincial Secretary j

K.
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I have the lionor to acknowlec 
your letter ol this date, transmitting bl 
cy’s desire, an Extract of a Report of 
the Executive Council, on the subject ^^^^^HFates 
under the Hand and Seal ot the ( iovcrnor.^lj^jmtach- 
ed to Instruments executed before Notarieswno have 
not taken out new Commissions, for my information 
and guidance

As it appears indispensable, from the terms of this Re­
port, to depart from the established Forms of this Otlice, 
which are prepared by the Law Officer of the Crown, 1 
have the honor to suggest for 11 is Excellency’s appro­
val the necessity for my being furnished with an add ti- 
onal Form applicable to this peculiar case.

1 have the honor to be,
Sir,

Your most obedient 
humble servant,

(Signed.)
Lieutenant Colonel Glens*

[!’•]

D. DALY, 
Secretarv

Si a,

Castle Sr. Lewis.

Quebec, 1th January, l^Jl

M ith reference to the contents of your letter of 
the uth instant, 1 am commanded to acquaint you, that 
Instructions have been sent to the Attorney General, di­
rect ing that >ou may be furnished with the additional 
Form required.

1 have the honor to 
Sir,

^ our most obedient 
humble servant

(Signed,) J. B.GLEGG,
p ^ T „ Secretarv.

). DALY, Esquire. 1 
Provincial Secretary, j

Sir,

[G.]

Castle St. Lewis,

Quebec, Sth January, 1 S31

I am commanded by His Fxeellency Lord Aylmer, 
to enclose to you, for your information and guidance, 
( opy of the Attorney («eneral*s Draught of a Certificate 
for authenticating Documents executed before Notaries, 
"ho have not renewe d their Commissions.

i have the honour to be.
Sir,

\ our most obedient 
humble servant,

(Signed,) J, 13. GLLGG,
Secretarv.I). DALY, Esquire. )

Provincial Secretary. J

L ms EX CE LI ENCY, &c. kc. kc.

these presents may concern :

I do hereby certify, that A. 13. is (or are) a 
(or Notaries) for the Province of J.oïver 

H^Fduly commissioned and authorised as such: In 
» frequence whereof, full f. ith and entire credit are and 
ought to be given to his (or their) signature (or their signa­
tures,) in such capacity or capacities, wherever the same 
may appear.

Given under my Hand and Seal at Arms, &c. &c. kc.
The Governor signs it.)

By His Excellency's command.
A. B. Sec’y. § Rcgr.

[I-]
HIS EXCELLENCY, &c kc.

To all whom these presents may concern :

. 1 d° hereby certify that A. B. previous to the de­
mise of llis late Majesty King Gcoi'ge the Fourth, to wit, 

the day of in the vear of
Our Lord one thousand hundred and
was in due form of Law commissioned to be and act as a 
Public Notary in and for the Province of Lower Canada, 
and that full faith and entire credit are and ought to be 
given to his Signature in that capacity, in so far as the 
same may be warranted by Law under the said Appoint­
ment. 1 r

Given, 5cc. 5cc.

(Signed,) J. STUART, 
Attv. General.

m

HIS EXCELLENCY, 5cc. 5cc.

To all whom these presents shall come, or may i 
any wise concern : Greeiincr:

M hereas A. 13. of the City or Parish) in the Dis- 
t/,ict 7 in the Province of 1.oner-Canada,
Gentleman, hath preferred a Petition to obtain a Com­
mission of Notary Public, and the same having been re- 
1 erred to the Honorable . , Justices of
pC* . *or t*le District of in the said
I rovince. ^ And they having in consequence certified to 
me by their Certificate, bearing date the dav of

. . . l^atthe said A. B. underwent the necessary
examination in their (or his) presence, and that (they or 
he) found him capable of exercising theaforeasid trust and 
charge : Now, know ye, that having taken into considera­
te the loyalty and integrity of the said A. 13. and his 
learning and capacity so certified, I have nominated and 
appointed, and by these presents do nominate and appoint 
the sxxi A. B. to execute and perform the trust and duties 
of a 1 ublic Notary, for the Province aforesaid, and the 
same office and the duties thereof to fulfil and perform 
according to Law ; to have and to hold, exercise and 
enjoy the said office of Public Notary during pleasure.

(

Given under my Hand and Seal at Arms 
at the Castle of Saint Lcnis, 

kc. kc, kc.
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Province of |
Lower Cumula. )

willi \m tiie roi
the Grace of God of tll 
Kingdom of Great Bril 
Ireland King, Defended 
l'aith.

To all to whom the^e presents shall come, or whom 
the same may concern—Greeting: Whereas it hath 
been duly certified unto us, as required by the Ordi­
nance or Law in this behalf made and provided, that 
our beloved and iaithful

of the in our District
of Gentleman, hath served a tegu­
lar and continued Clerkship, for and during the space of 
five years, under a contract in writing for that purpose 
made and entered into with a Notary duly commissi­
oned and appointed and practising as such, to entitle

to he com­
missioned and appointed a Notary, 
in and for our Province of Lower

him the said
Commi>sion ajijwintim

Canada ; And that the said
Crvn.EMAX a N*>tary 

Pi m it', tor tins iVoririrf'

FI J T.
Recorded in tht Urgistrar's 
Office of the Records at 
Ql’EBtc, the day
•>f 1R.T in the
fust Register of" Commis- 
stotis,Notaries, Folio,

hath
been examined by some of the eldest 
Notaries and Piactitioners in the 

Science of a Notary, in the presence 
of the Honorable
of our Court of King’s Bench, in and 
for our District of 
being the District wherein the said

served his
Clerkship as aforesaid, and hath by 
the said
been approved as being a person of 
fit capacity and character to he com­

missioned and appointed to act and practice as a No­
tary in our said Province of* Lower Canada ; Now 
know ye that reposing trust and confidence in the 
loyalty, integrity, skill and knowledge of the sait!

and at his
special instance, We, of our especial Grac e, certain 
Knowledge, and mere motion, have constituted and 
appointed, and by these presents do constitute and ap­
point the said to be a
Public Notary, in and for our said Province of Lower 
Canada ; To have, hold, exercise and enjoy the said 
office of Public Notary as aforesaid, together with a 1 
and every the powers, rights, privileges, fees, profits, 
emoluments and advantages to the said office appertain­
ing, and which of right ought to appertain to the same, 
unto him th * . for and
during our Royal Pleasure.

In testimony whereof, We have caused these our 
Letters to be made Patent, and the Great Seal of our 
said Province of Lower Canada to be hereunto affixed : 
Witness our trusty and well-beloved Matthew Lord 
Aylmer, Knight, Commander of the Most Honorable Mi- 
lit ary Order of the Bath, Lieutenant General and Com- 
manderof all our Forces in the Province s of /.owe? ( ana- 
daixiul Upper Canada, See. Ne. Ne. and Administrator of 
the Government of our said Province of Lower Canada: 
At our Castle of St. Lewis in our City of Quebec, in 
our said Province, the day of in the
year of our Lord One thousand tight hundred and thir­
ty and in the
Year of our lleigu

Secretary.

I) JAMES KEMPT,

BY TIIE KING.

________ a requiring all persons being in office
of Government, at the decease of the
late 1^^|0 proceed in the execution of their re­
spective offices.

WILLI AM THE FOURTH, by the Grace of God, 
ofthc 1 nited Kingdom of Great Britain and Ireland 
King, Defender of the Faith.

To all to whom these presents shall come, Greeting:—-

Whereas by an Act made in the Sixth year of the 
Reign of Her late Majesty Queen ,]nne, intituled, 
“ An Act for the security of Her Majesty’s Person and 
Government, and of the Succession of the Crown of 
(heat Britain in the Protestant Line/’ If was enacted 
that no office, place or employment, Civil or Military, 
within the Kingdoms of Great Britain or Ireland, Do­
minion of* /Vales, Town of Berwick-upon-Tweed, Isles 
of Jerst y, Guernsey, Alderney, and Sark, or any of 
Her Majesty's Plantations, should become void by rea­
son of the demise of Her said late Majesty, Her Heirs 
or Successors, Kings or Queens of this Realm, but that 
every person and persons in any of the offices, places 
and employments aforesaid, should continue in their 
respective cilices, places and employments for the space 
of Six months next after such death or demise, unless 
sooner removed and discharged by the next Successor 
to whom the Imperial Crown of this Realm was limited, 
and appointed to go, remain and descend.

Wc, therefore, with the advice of our Executive 
Council of* our said Province of Cower Canada, do 
hereby direct and command, that all and every person 
and persons who at the time of the demise of Our late 
Roval Brother of Glorious Memory, duly and lawf ully 
held, or were duly and lawfully possessed of, or invest­
ed in any office, placeur employment, Civil or Milita­
ry, within our said Province of Lower Canada, do, 
severally, according to their places, offices or charges, 
proceed in the performance and execution of all duties 
belonging to their respective offices whilst they shall 
hold the same respectively during Our pleasure, and 
according to the Provisions in the said Statute contain­
ed ; And we do hereby require and command all our 
loving subjects to be aiding, helping and assisting, at 
t lie commandment of the said Officers and Ministers, in 
the performance and execution of their respective 
offices and places, as they and every of them, under our 
utmost displeasure, will answer the contrary at their 
peril.

In Faith and Testimony whereof we have caused the 
Great Seal of' our said Province of' Lower Canada to 
be hereunto affixed.

Witness our Trusty and well beloved Sir dames 
Kempt, Knight Ci rand Cross of the Most Ilonoiahle 
Military Order of the Bath, Lieutenant General and 
Commander of all our Forces incur Provinces of’ Low­
er Canada, ai d Upper Canada, Nora Seotia a:ul \ew- 
Bruu^wick, and their several dependencies, and in the 
Island of Sew/blindland, and Administrator of the Go­
vernment of our said Province of Lower Canada : At 
our Castle of N/. Lewis, m our C ity of Quebec, in

oui'
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our Province of Lowe 
August, in the year of Oui 
eight hundred and thirty, aii^ 
lleign.

Con SAVE Ti! r 

(Signed, )

(A true Copy.)

1). DALY,

Secretary and Registrar.

Province of ^ 
] .ower-Canada, )

[X.]

(signed,) AYLMER.

By His Excellency Matthew Lord Aylmer, Knight 
Commander of the Most Honorable Military Order 
of the Bath, Lieutenant General and Commander of 
His Majesty’s Forces in the Provinces of J.ower ( a- 
nada and Upper Canada, A ova Scotia, Xcx Bruns* 
trick, and their several Dependencies, and Admin­
istrator of the Government of the said Province of 
Loxcer Canada, &c. &c. *xc.

A PROCLAMATION.

NV 11 ERE AS His Majesty has been graciously pleased 
to provide for the Administration of the Civil Govern- 
ment of the Province of Lower C anada, by appointing 
me to Administer the same, with all and every the pow­
ers and authorities in this behalf in me vested; I have 
therefore with the advice of His Majesty's Executive 
Council for the said Province, thought tit to issue this 
Proclamation to make known 11 is Majesty’s due ap­
pointment : And I do hereby require and command 
that all and singular 1 lis .Majesty’s Officers and Minis­
ters in the said Province, do continue in the due exe­
cution of their several and respective Offices, Places and 
Employments: And that His Majesty’s lovin<* Sub­
jects and all others whom it may concern, do take no­
tice hereof, and govern themselves accordinglv.

Given under mv Hand and Seal at Arms, at the Cas­
tle of *S7. Lewis, in the City of Quebec, in the said Pro­
vince, the Twentieth day of October, in tlie year of 
our Lord One thousand eight hundred and thirty, and 
in the First year of His Majesty s Reign.

Bv His Excellency’s command.

(Signed,) I). DALY,

Secretary

(A true Copy.)

D. DALY,

Secretary and Registrar.

[O.]
At a Meeting of the Notaries of the Cit y of (Quebec, 

held under the direction of the Senior of the Profession, 
on the twenty-third ol December, one thousand eight

hundred

Bred and thirty, at the Office of Mr. E. Glacle- 
lî Notary Public, at three o'clock in the aftcr-

Roger Lelièvre, Michel Bcrthelot, Pierre 
Archibald ( amphtJ, Pierre Gagnon, Ed.

Wer, P. X. Fait ncou \!ii Tester, Max
f, E. B. Lindsay, U rn. Dt Lèry, C. 1). Plante, 
'Ueau, T. P. Anderson, A. B. Sirois du Pies- 

> Ouclie t, J. B. Gagnon, J\ A. Carneau.
Roger Lelièvre, Esquire, as Senior of the Profession, 

w as requested to take the l hair ; and F. A. Garneuu, 
Esquire, to act as Secretary.

Resolved, That every person qualified according to 
the second Section of the Ordinance of the '25th George 
H I. ( ap. 1, has a right to be Commissioned and ad­
mitted to perform the duties of, and practice as, a Nota­
ry in this Province.

Resolved, 1 hat no Notary so Commissioned can be 
deprived of the right of practising as such, and that his 
Commission cannot be taken away from him, except 
by a judgment rendered by a competent Court of Jus­
tice, upon complaint made*and proved against him for 
malversation.

Resolved, I hat the demise of the King does not in 
any way a licet the Commissions of Notaries in this Pro­
vince.

Resolved, 1 hat the Notaries in this Province are 
not bound to take out new Commissions, and that the 
Notaries present at this Meeting will not take such out.

Resolved, That these Resolutions shall be publish­
ed in order that those Notaries who reside at a distance 
from this City may become acquainted therewith.

A true Copy.

(Signed,) F. X. GARXEAU.

[P-]
AYLMER,

G OVER XOIt IN Cl IIEJ

In compliance with the request of the House of 
Assembly expressed in their Address of yesterday, the 
Governor in Chief transmits herewith a certified Copy 
of Majesty s Proclamation bearing date at St. 
James, the twenty-eighth day of June last; and bein«* 
desirous ol making the House of Assembly acquainted 
with the whole of the circumstances connected with the 
recent renewal of Commissions held under His Majes­
ty s Government in this Province during pleasure, he 
informs the House that about the middle of the month 
of December last, it was suggested to him, (not official­
ly or by any person Connected with this Colony,) that it 
behoved him to consider whether a renewal of such 
Commissions might not become necessary by the non- 
arrival of renewed Commissions from England, previous 
to the expiration of six months, dating from the demise 
ol llis late Majesty. In consequence of this suggestion, 
the Governor m Chief directed the Executive Coun­
cil to assemble, when it was resolved, (His Excellency 
being present, to refer the question to the Judges and 
Law Officers of the C town for their opinion. With the 
exception of two of the Judges, who stated that they 
did not consider themselves justified in pronouncing any 
opinion on the subject, the Judges and Law Officers of

the
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the Crown were unanimous ns to tîie necessity oî 
the new Commissions mit! the (Governor in ('hi 
ing in accordance with their opinions, direct' 
of the new Commissions accordingly.

The view of this subject taken by the J]
Law Otlicers of the ( rown of this Province, J 
be fullv borne out bv the tenor of the followinl 
from a letter addressed to the Governor in (
Mr. liny, Under Secretary of State for the 
Department, dated the Sth of' December, 1So 
received on the 17th ultimo:—

“ 1 am directed by Lord Goderich, to transmit to 
Your Lordship herewith, renewed Commissions for the 
Judicial Establishment of Your Government, which i t is 
Majesty’s Accession has rendered nec essary. The re­
newed Commissions for the Civil Establishment, which 
may be required, will be forwarded to Your Lordship 
as soon as they shall be prepared.”

In regard to the Copies of any opinions in possession 
of the Government of this Province, on the subject of* 
the renewal of Commissions held under His Majesty's 
Government in this Province during pleasure, the Go­
vernor in Chief has to observe that the only documents 
answering to the above description in his possession, 
are the opinions of the Judges and Law Officers of the 
< rown, above alluded to, and to the production of such 
documents he entertains strong objections, unless re­
quired for some object of great public interest.

The House of Assembly can alone form a judgment 
of the magnitude and importance of the object which 
they have in \iew, and whether the production of the 
documents in question is necessary to the attainment of’ 
that object ; and the Governor in Chief having put the 
House of Assembly in possession of his sentiments, in 
regard to the production of' those documents, lias only 
to add, that if the House of Assembly shall think pioper 
to apply for them, they shall be produced.

A.

Castle of St. Lexcis, }
Quebec, Dth February. 1S,>1. \

LQ]

BY THE KING.

A Proclamation.

Requiring all Persons being in Office of Authority or 
Government, at the decease of the late King, to proceed 
in the Execution of their respective Offices.

WILLIAM, R.

Whereas by an Act made in the sixth year of the 
Reign of Her late Majesty Queen Anne, intituled, “An 
Act Ft the security of Her Majesty’s Person and Govern­
ment, and of the Succession to the Crown of Great Britain 
in the Protestant Line, * it was enacted that no office, place 
or employment, Civil or Military, within the Kingdoms of 
Great Britain or Inland, Dominion of H'ales^'Vown of 
Jit‘7 uiYA-i/jioii-Ttcv cdt Isles of Jersey, Guernsey, Alder- 
?iry. and Sark, or any of ] 1er Majesty’s Plantai unis, should 
become void bv reason of the demise of Her -aid late Ma­
jesty, Her Heirs or Successors, Kings or Queens of this 
Realm, but that every person and persons in any of the olii- 

plucts and employ menlsaforesaid, should continue in

vonr of the Reign of I lis 
Child, intituled, “ An Act 
very person or persons in 

r.acc or employment, Civil or 
:ed Kingdom of Great Britain 

>n of Wales, Town of Bencick- 
Jersey, Guernsey, Alderney, Sark 
in all and every of I lis .Majesty’s 

, Colonies or Plantations, which he or 
Assess or exercise, during the pleasure of 
he time of the death or demise of His j (re­

fill il removed or discharged therefrom by the 
or Queen of this Realm,’ it vas enacted, 

that all and every person and persons w ho, upon the day 
of the demise of His said late Majesty, should hold any 
office, Civil or Military, under the Crown during pleasure, 
should under and by virtue of the said Act, and without 
any new or other Patent, Commission, Warrant, or 
Authority, continue and be entitled in all respects, notwith­
standing the demise of I lis said Majesty, to hold and enjoy 
the same, but, nevertheless, the same should be held or en­
joyed only during the pleasure ot' the King or Queen, who 
should succeed to the Crown upon the demise of His 
said late Majesty, and the right and title to hold and enjoy 
the same, under the authority of the said Act, should be 
determinable in such and the like manner by the King or 
Queen, who upon the demise of His said late Majestv, 
should succeed to the Crown, as the right or title to any 
office, place or employment, granted by such succeeding 
King or Queen during pleasure, would bv Law be deter­
minable : We therefore, with the advice of our Pri\y 
Council, declare our Royal W ill and Pleasure to be, and 
do hereby direct and command, that all and every person 
and persons who, at the time of the demise of Our late 
Royal Brother, of glorious memory, duly and lawfully 
held, or were duly and lawfully possessed of or invested in 
any oflice, place or employment, Civil or Militarv, within 
Our United Kingdom of Great Britain and Ireland, 
Dominion of H ales, Town of Bencick.upon-I'iceed, Isles 
of Jersey, Guernsey, Alderney, Sark, or Man, or any 
of our foreign Possessions, Colonies or Plantations, do 
severally, according to their places, offices, or charges, 
proceed in the performance and execution of all duties 
belonging to their respective offices, whilst they shall hold 
the same respectively during our pleasure; and we do here­
by require and command ail our loving subjects to be aid­
ing, helj irg and assisting at the commandment of the said 
Officers and Ministers, in the performance and execution 
of their respective offices and places, as they and every of 
them under our utmost displeasure, will answer the 
contrary at their peril.

Given at Our Court at St. James', this twenty-eighth 
day ot June One thousand eight hundred and thirty, 
and in the First year ot Our Reign.

GOD SAVE THE KING.

A true Copy,
J. ii. GLKGG,

Seen. tarv.

their respecta 
space of six nu 
sooner remove 
whorn the Inq

place- an. >vtn< >r t

an
next after such death or de mist\ unies
i discharged by the next Sluceessur t
Crown of this Realm was lim;ited an<
"main and descend : And créas b

AYLMER,

Governor in Chili,

The Governor in Chief, willing to obviate the delay 
vvfnch must necessarily take place in copying for the use 
of the House ot Assembly the opinions of the Judges 
and Law Officers of the ( rown, regarding the renewal of 
Commissions lieU from I lis Majesty à Government in this

Province

IÜ—
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xry 
legal 

e demise

Prownce during pleasure, with 
s day, the House oi Assem! 

furnished, llis Excellency now trs 
in original, and requests that they i 
when no longer required by the Hou 

The Governor in Chief also Iran 
ter addressed by his order to the Attorn 
Civil Secretary, directing him to p re pal 
Draughts of such Commissions as ceased 
effect after the expiration of six months fl 
of His late Majesty George the Fourth.

The Governor in Chief is not aware of any further 
proceedings which have taken place in respect to the re- 
nevval of Commissions more than the actual issue of the 
said renewed Commissions, in pursuance of the directions 
communicated to the Attorney General by the Civil Se­
cretary, above referred to.

A.
Castle of S7. Lex is, \

Quebec, 1-th February, 1 S31. J

The following are the Documents (Nos. 1 to 14) referred 
to in the preceding Message : -

No. 1.
(Copy.)

Circular.
Castle of Sr. Lewis,

Quebec, 7tit December, 1830.
Sir,

I am commanded by His Excellency the 
Administrator of the Government, to request you will 
report, with all practicable dispatch, for His Lordship’s 
information, what effect, (in your opinion,) the demise 
of His late Majesty George the Fourth, will have on 
the Commissions of Public Officers in this Province, af­
ter the lapse of six months from that event, and whether 
a renewal of such Commissions will be of indispensable 
necessity before the expiration of the said period of six 
months.

I have the honor to be,
&c. &c. &c.

(Signed)

To the Judges and Law Officers 
of the frown in Lower-Canada.

J. B. GLEGG,
Secretary

True Ct py
igned J. B. GLEGG,

Secretary.

No. X

Que fee, 7 lb December, 1S30.

I have had the honor to receive your letter 
of this day, respecting the effect of the demiseof His late 
Majesty upon the Commissions of Officers in the Colo­
nies, and in answer, beg leave to state for llis Lord­
ship’s information, that in my opinion, every Commis­
sion issued in this Province in the name of the late 
King, will be determined at the expiration of six months 
next his death, and that the same rule must obtain in 
the instances of Commissions issued in the name of llis 
Royal Predecessor George the Third.

By the Common Law, all Commissions were deter­
mined by the death of the King; and to remedy the 
inconveniences which this principle produced in prac­
tice, it was enacted by the îsth section of the Statute 
6th Aime, cap. 7th, that every person and persons in 
any office, place or employment, in any of Her Ma­
jesty’s Plantations, shall continue in their respective 
offices, places and employments ‘ for the space of six 
months next after the death or demise of Pier Majesty, 
Her Heirs or Successors, unless sooner removed or dis­
charged,” and this is the law of Canada in consequence 
of the last clause of the 14th Geo. III. cap. 83, and 
the 33d section of 31st Ceo. 111. cap, 31.

A Statute, (57th Geo. III. c. 45,) was passed in the 
year IS 17, to continue in the Colonies all persons in 
their respective offices, unless they should be removed 
or discharged by llis Majesty George the Fourth ; and 
by this Act, upon llis accession to the Throne, the ope­
ration of the Statute of Anne was prevented; but no 
provision was made by the 57th Geo. III. c. 45, as to 
the Accession of any subsequent Sovereign, nor was any 
Statute upon this subject passed in the lteign of George 
the Fourth.

From the facts stated it must be obvious that thr* 
Statute of Anne will take effect at the expiration of six 
mouths from the demise of His late Majesty, and as it 
must of course be obeyed, new Commissions in the name 
ot His present Majesty will be of indispeusible neces­
sity.

I have the honor to b?,
^ir,

Your obedient servant, 

J. SEWELL.
Col. Glegg, Secretary, Sec.

Copy.)
No. 2.

Casti e or Sr. Lewis,
Quebec, {)th December, 1S30.

Sir,
I am commanded by His P.xccllency the Ad­

ministrator of the Government to request yon will pre­
pare, with all practical despatch, the necessary Draughts 
of such Commissions as will cease to lu of legal effect 
at the exp ration of six months after the demise of His 
late Majesty George the Fourth, commencing with such 
as in vour superior wisdom may be considered the most 
essential lor the exigencies of the public serv.ee.

1 have the honor to be,

Signed, J. B. GLEGG,
Secretary

Honblc. J 'tuait.
Attorney Gene al.

No. 4.

(luebee, 1 Oth December, 1SSO.
Sir,

In answer to the question proposed to me by 
llis Excellency, the Administrator of the Government, 
1 have the honor to state my opinion, that in the legal 
construction of the 8th section of the Statute 6th Anne, 
cap. 7, (which is the only Statute now in force relating 
to the subject,) the Commissions of all the Public Ser­
vants in this Province continue in force until the expira­
tion of six months after the demise of llis late Majesty 
was made known by Proclamation, that is, from the 30th 
August last.

it ia m my opinion, a misapprehension that all Statutes 
must necessarih have a literal interpretation, tor it has H

*
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been settled law ever since the lteign of Ed^
Oth, that tiie intention of the makers of a Staj 
good rule and guide in the construction of it E 
pages,33, 37* 223, 231, lût: So where the \vj 
Statutes which are made for the benefit and ad 
ment of the King, shall be construed in such se 
is most beneficial for the King.—Ibid p. 10.

The Preamble and enacting clauses of the Statutc of 
Queen Anne shew, that it was the intention of the Le­
gislature of that day to provide equally, for the set u- 
1 it v of all His Majesty’s Dominions, both at home and 
abroad, and in order to prevent the mischief which 
would arise from the authority of the C ivil and Mili­
tary Officers ceasing at tb** demise of the Crown, it 
provided that their authority should be continued for 
six months after the event.

It would therefore in my apprehension, destroy that 
equality between all parts of the Empire which the Le­
gislature had inview, by giving such construction to this 
Statute, and would restrain the application of tint re­
medy which was intended to be applied to the mischief 
contemplated: Indeed in some distant part of the 
Empire, it might so happen that the six months might 
elapse before t he demise of the Crown could be made 
known, and thus by a literal interpretation the very 
mischief would occur which it was the object of the Le­
gislature to provide against.

But the authorities are not confined to those cited bv 
Plow den % for Lord Coke in his first Institute, p. 2t, 
says, “ By an equitable construction a case not within 
“ the letter of a Statute is sometimes holden to be with- 
«« in the meaning, because it is within the mis. hief 
“ for which a remedy would be provided. The reason 
“forsuch construction, is, that the law-maker could 
“ not set down every case in express terms.”

Cumi/n in fiis Digest, verbo, Statute, page 3Sf>, (a 
book of high authority,) informs us that “ In some 
“ cases the letter of an Act of Parliament is restrained 
“by an equitable construction, in others it is enlar- 
“ ged, in others the construction is contrary to the 
“ letter.”

If the Statute of Anne had used the word natural 
before the words “ deatli or demise of the King,*’ I 
might have been of a different opinion ; but in absence 
of this word, I think, that in all His Majesty’s Polo­
nies and Plantations, the construction to be applied to 
these words is the legal demise of* His late Majesty, and 
not his natural demise, and th it is flic day on which it 
was announced by Proclamation with this Province.

1 have the honor to be, Sir,
Your most obedient 

humble servant,

J. KERR,

Mr. Secretary Glegg.

No. 5.

Quebec, 9th December, 1830.

Sir,

vinc<
III. C

The Ai

Anne, Cap. 7» Section S, 
ffment Officers as well of' the 
v Plantations shall continue in 

for the space of six months fol- 
‘demise of the King. This Act is 

ivince of Quebec, by the Act of the 
ITap. 83, Section lv—and to the Pro- 

anada, by the Act of the 31st George 
feet ion 33.

ïe 37th George 111. Cap. 43, relates only
to the Reign of the immediate Successor to His Ma­
jesty George III. and derogates in nothing from the 
Statute of Queen Anne, relating to Commissions, so 
that the Act of Queen Anne% remains in full force. 
The only difficulty is to know whether the six months 
should commence from the day of the natural death of 
llislate Majesty George the Fourth, (the 2t)th June,) 
or from the day on w hich His present Majesty was pro­
claimed (the 30th August,) the day of his legal demise 
{demission legal,) I am of opinion that it would be 
more prudent to renew the Commissions before the 

2(>th December instant, the day on which six months will 
have expired, since the natural death of His late 
Majesty, so as to avoid any doubt that may be finally 
raised if the Commissions w ere not renew ed till alter 
that period.

1 have the honor to be, Sir,
Your very humble and 

obedient servant.

J. T. TASCHEREAU

Lieutenant-Colonel Glcgg, ^ 
Civil Secretary. j

In answer to your letter of the 7th instant, requiring 
me, by desire of His Excellency the Administrator of 
the Government, to report what effect (in my opinion) 
the demise of H s late Majesty George the Fourth, 
will have on the Commissions or Public Officers, af ter 
the lapse of six months from that event, and whether 
a renewal of such Commissions will be of indispeu- 
sible necessity before that period I have the ho­
nor to state that according to the Statute of the sixth

No. 6.

To IIis Excellency Matthew Lord Aylmer, G. C. B. 
Administrator of the Government of the Province 
of Lower-Canada, See, &c. &c.

May it please Your Excellency,

Having been honored with your commands as signi­
fied in Mr. Secretary Glegg’s letter of the 7th Deer, 
instant, that 1 should report for your Lordship’s infor­
mation, w hat effect, (in my opinion,) the demise of His 
late Maj sty George the Fourth, will have on the Com­
missions of Public Officers in this Province after the 
lapse of six months from that event, and whether a re­
new al of such Commissions will be of indispensible ne­
cessity before the expiration of the said period 
of six months, 1 have now the honor to state, 
that by virtue cf the Statutes 1st • lane, Cap. 8, 
and Gth Anne, Cap. 7, passed to remedy the incon­
venience felt under the common law', by which 
all Commissions both Civil and Militaiy, were deter­
mined immediately upon tiie demise of the Crown; it 
was enacted that the Parliament of England should not 
be dissolved by the demise of the Crown, but should 
continue for six months from the date of that event, and 
that all Commissions Civil and Military, as well in En­
gland as in the Colonies and Plantations, should not be 
determined by the demise of the Crown, but should 
likew ise continue and be in force lor six months from 
the Royal demise.

It does not appear that any Statute lias been passed 
in the last Session of the Imperial Parliament prior to 
tiie demise of* His late Majesty George the Fourth, 
providing for the present contingency, as was the case 
during the Regency, by the Statute 37, George 111.

Cap.
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Cap. 17, ami it follows as a ne 
that a renewal of the Commissions q 
this Province must take place, unies!
Statutory Provision shall be passed and 
time, declaring that no Commission,
Military, shall be taken or adjudged to ce? 
of the demise of His late Majesty, similar T! 
sions to the Statute 1, Anne, Cap. passed 
demise of His Majesty IVillinm the Third.

The onl\ question in my mind which can now’ arise, 
is whether the six months are to be computed in the 
Colonies from the day of the demise of the Crown in 
England, or from the day upon which that event was 
officially notified in this Province, namely by the Pro­
clamation of the 80th August last ; and 1 am strongly 
inclined to the opinion, that the six months ought to 
count in the Colonies not from the day of the demise, 
but from the date of the Royal Proclamation ; other­
wise if the official accounts should not reach the Co­
lony within the six months, the benefit of the Statute 
would not there he felt, and there would he an interval 
of time, however short, in which Government would he 
deprived of its Officers ; nay more, if the intelligence 
did not arrive until after the expiration of the six months 
there would then be no competent authority, if all offi­
ces necessarily ceased in the Colonies, however remote, 
at the expiration of six months from the demise, tore- 
new the Commissions or perform any other act of 
Government. Should the slightest doubts, however, 
be entertained as to the precise period fiom which the 
demise i f the Crown is to becomput d in the Colonies, 
the Statute being silent thereon, it will he the safest and 
by tar the most advisable course to issue new Com­
missions without delay.

All which is very humbly submitted
by your Excellency's most obedient 

humble servant,

EDWARD BOWEN,

plissions of Public Officers in the Province, 
se of six months fiom that event, and 
evval of such Commissions will he ofindis- 

bssity before the expiration of the said pe- 
months.

fimon Law, all Offices Civil and Military be- 
_ void by the demise of the King, hut this princi­
ple lias been modified by Statute law, and namely, by 
the 1st. Anne, Can. 8, Sec. 1, which Statute extends 
to His Majesty's Dominions in America and elsewhere, 
(Sec. 6 ;) it is under the provisions of this latter Sta­
tute that all Public Functionaries continue in office in 
this Colony during the continuanceof the six months to 
he computed from 2<3th June last, day of the demise of 
the late King. To provide against a similar inconve­
nience, a Statute was passed in Great Britain, in the 
57th year of the Reign of George III. Cap. 4-5, where­
by it is enacted “ that all and every person and persons 
“ who upon the day of the demise of His present Ma- 
“jesty, (whom God long preserve,) shall hold any office 
“ Civil or Military under the Crown during pleasure, 
“ shall under and by virtue of this Act, and without 
“any new or other Patent, Commission, Warrantor 
“ authority, continue and be entitled in all respects, 
“notwithstanding the demise of His Majesty, to hold 
“ and enjoy the same, &c.* hut this Statute/was only 
remedial fur the succeeding Reign, (George the 
Fourth), and in other particulars, left the law as it 
stood before.

My opinion is therefore that the effect of the demise 
of His late Majesty George the Fourth is such, that all 
Commissions of Public Officers in the Province, after 
the lapse of six months from that event, will become 
void, and that a renewal of such Commissions is of in- 
dispensible necessity ; what is the most easy and expe­
ditious mode of renewing such Commissions, may be a 
matter of some importance, hut I am not called* upon 
to answer the question.

This report is humbly submitted by

Sir,

No. 7*
Your very obedient and 

humble Servant.

Sir,
Quebec, 9th December, 1830. G. VANFELSON. 

Advocate General.

1 have been honored with the commands of His Ex­
cellency the Administrator of the Government, re- 
questingmeto report with all practicable despatch for 
His Lordship's information, what effect, in my opinion, 
the demise of His late Majesty Georoe the Fourth, will 
have on the Commissions of Public Officers in this Pro­
vince after the lapse ofsix months from that event, and 
whether a renewal of such Commissions will be of in­
dispensable necessity before the expiration of the said 
period ofsix months, and in obedience thereto 1 have 
the honor to submit my opinion for the information of 
11 is Excellency.

This very subject having been under my considera­
tion in March l^JO, with other matters connected 
therewith, in consequence of the demise of His late .Ma­
jesty George the I bird, 1 take the liberty in the first 
place to transmit for His Lordship’s information, the 
copy of a Report made by me to the President and Ad­
ministrator ot the Province at that period, whereby His 
Lordship will see what my opinion was at the time, re­
lative to the effect the demise of the Crown had in the 
Legislative and Executive Branches of the Provincial 
Government, having fully entered on the subject at the 
time; ami I next proceed to answer the question now’ 
submitted namely :—

What effect the demise of His late Majesty will have

Lieutenant Colonel G leggy ^ 
Civil Secre *ry. y

SiR

No. 8.

Quebec, 8th December, 1830.

I have been honored w ith the commands of His 
Excellency the Administrator of the Government sig­
nified in your Letter of the 7th instant, requiring me 
to report, vv th all practicable despatch, for His Lord­
ship’s information, what effect in my opinion, the demise 
of H is late Majesty George the Fourth, will have on 
Commissions of Public Officers in this Province, after 
the 1 ipse of six months from that event, and w hether a 
renewal of such Commissions will be of indispensible 
necessity, before the expiration of the said period of 
six months.

In obedience to His Excellency’s commands, 1 have 
the honor to stale that, according to the strict rule ol the 
Common Law, the Commissions of Public Officers in 
this Province, which were in force at the time of the

dem se
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demise oi Ilis late Majesty George the 1 
have been determined by that event, B 
the Common l*aw has been modified by 
Atu<e 7, according to the provisions of \
Commissions will continue in force lor six 
the period of His late Majesty’s demise. A 
ration of this period, the rule of the Common 1 
have the same effect, in determining the Commissions 
of Public Officers, which it would have had at I lis late 
Majesty’s demise if the Legislative Enactment now re­
ferred to had not been made. 1 am therefore humbly 
of opinion that in the absence of any Legislative pro­
vision for a further or permanent continuance of Offi­
cers in their respective offices, the Commissions of 
Public Officers in this Province, by the demise of 1 lis 
late Majesty, will be determined at the expiration of six 
months from that event ; and that a renewal of them 
before this period elapses, will be of indispensable ne­
cessity, to prevent any interruption, or supposed inter 
ruption, 
lions.

in the continued legal exercise of their func-

A11 which is however humbly submitted Unite con­
sideration of 11 is Excellency Lord Ay finer, by

Sir,
Your most obedient Servant,

Js. he in, ch. .i.
K. B. Montreal

Lt. Col. G!e
Secy. See. Quebec.

i have the honor to he,
Sir,

Your most obedient humble Servant,

J. STUART,
Attv. (îeneral.

Lt. Col. G leg g,
Secy., &c. Quebec,

Stu,

No. 9.

Montreal, Wth December, 1830.

In obedience to the reference made to me by your 
letter of the 7th inst. requesting that I would report for 
the information of His Lordship what effect in my 
opinion the demise of 1 lis late Majesty King George 
the Fourth, will have o:i the Commissions oi’ Public 
Officers in this Province, after the lapse of six months 
f rom that event, and whether a renewal of such Com­
missions will be necessary from and after the expiration 
of that period of six months, I have the honor to re­
port as my opinion in luis respect: That by the Com­
mon Law of England, i ll Commissions issued in the 
name of the King, ceased and determined by his death, 
and all Writs and Process in the Courts of Justice 
abated or discontinued. To remedy this inconvenience, 
the Stut ite 7di & vth IVil iam 111. chap. i27, was pas­
sed, by wh ch these Commissions, Writs and Processes, 
were continued for six months after the death of the 
King. Tin* pro isious of this Statute were afterwards 
extended to the Colonies by St .tutc 1st A tine % chap. 8, 
rendering it thereby a general law throughout the 
several Dominions of the Empire. 'These Commissions 
being fo:r matter of convenience extended and con­
tinued for six months after the demise of the King, 
must flier, fore necessarily cease and determine fro n and 
after the expiratio i of that | eri d, as the Common 
Law principle will then take effect. If any exception 
could lie made to this principle, it would be in regard 
of the Commissions c f the Judges, as bv the St itute 1st 
Geo. III. chap, it is enacted that their Commissions 
shall commue and remain in f l! force, notwithstanding 
the demise ot 11 is Majesty, or any of Hi> Heirs or Suc­
cessors *, but in my opinion, this Statute does not ex­
tend to the Colonies, not only from the partie Lu* pro­
visions it contains, \rhi h are applicable in England 
only, but also, from the similar necessity there appears, 
that to give effect to this Statute in the Colonies, it

Xo. 10.

Montreal, 15th December 1830

Sir,

I have had the honor to receive your Letter or the 
7th instant, conveying to me Ilis Excellency Lord 
Aylmer's request, that I should report with all practi­
cable dispatch, for 11 is Lordship’s information, what 
effect, in mv opinion, the demise of His late Majesty 
George the Fourth will have on the Commissions of 
Public Ollicers in this Province, after the lapse of six 
months from that event ; and whether a renewal of 
such Commissions will be of indispensable necessity 
upon the exp ration of the said period of six months": 
and l have now the honor most respectfully to submit 
for His Lordship’s consideration, and to state, that I 
feel much regret, 1 cannot, after every consideration 
on my part, and consistently with my present view of 
my judicial duties, give, extra-judicially, the desired 
opinion ; as should a contrat* ety of opinion prevail in 
regard to the subject matter now referred, it is to be 
apprehended that either diixctly or indirectly, the 
question may come before the Courts for Judicial deci­
sion, when it will be the duty of tiie Judges to declare 
that having already given an extra judicial opinion, 
they had thereby disqualified themselves from sitting 
and deciding thereon. The great powers vested in the 
Courts of this Province, and the peculiarly extensive 
jurisdiction they exercise, render the duties which 
Judges are called upon to perform as delicate as they are 
important, and here, more perhaps than in any other 
portion of the Dominions of our Sovereign, does the 
necessity exist < f keeping the minds of Judges free 
fro n every possible bias, and that of the public from 
even a suspicion ff the existence of any such bias in 
cases that may come before the Courts for judicial de­
cision ; it being of the utmost importance that the pnb- 
1 c confidence should not be withdrawn from the 
Courts of Justice, or weakened, under an impression 
that extra-judicial opinions mav have been given bv the 
Judges, for the want of this confidence m ght operate 
injuriously to the interests of His Majesty’s (ioverit- 
ment, which are best supported by an observance of a 
rigid impartiality in the administration of justice, and 
which, 1 a n satisfied, His Lordship would not only 
look for, but requite from the Judges of this Province.
I therefore through you, Sir, mod respectfully submit

to
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to tilt'» wisdom :\ii tl com id oral 
mv liunible view id the duty n 
to request he would have the go 
excuse me from giving any ext: 
the subject matter referred to me ? 
to request you will do me the favour 
ship, that a sense of duty has alone 
the humble request now made, wherein, ^ 
unintentionally erred, 1 rely with the 
deuce on the kind indulgence and considérai 
Lordship, who is so well qualified to judge ^ 
preciate the motives which have influenced me.

Fd ap-

I have the honor to be,
Sir,

Your very faithful, and very
obedient Servant,

GEORGE PYKE, 
J. K. B.

Lieutenant Colonel
Secret arv, See., Sec.

teciuuv it the muiv, a> « tin r more learned Judges 
w the thing in a diîterent light.

■r myself* however, that 1 iis Excellency will 
iy scruples (if so they may be called,) as at- 
to no other cause than a desire on my part 

* duties of mv office for the best advantage 
overnment itself.

1 lia\e the honor to be,
Sir,

Your most obedient and
very humble Servant,

J. 11. LOLL AM).
Lieutenant Colonel Glegg, 

Secretary, &c., Sic.

No. L2.

Sherbrooke, loth December 1830.
Siîr.

No. 11.

Montreal, 13/// December 1830.
Sir,

I have the honor of acknowledging the receipt of 
your Letter of the 7th instant, requiring on the part 
of 1 lis Excellency the Administrator of the Govern- 
ment, my opinion as to the elfeet of the demise of 11 is 
late Majesty George the Fourth, on the Commissions 
of Public Officers, and on the necessity of renewing 
them ; and m answer, I have to express my regret, to be 
under the necessity of requesting Iiis Excellency to
accept of mv apology for not complying with Ins

thus givingthatwishes, being under an impression 
an opinion upon a matter which may come before me 
in my judicial capacity, would be inconsistent with 
the duties of my office. 1 owe it to H s Excellency 
to explain my motives, and do hope that they will be 
appreciated, even if 1 am thought in error. I consi­
der that here, th Judges should not be the advisers of 
Government measures under any circumstances. 
There are few instances in England where extra-judi­
cial opinions have been asked by the King from his 
Judges, and none, 1 believe of 1 ite, nor do 1 see that 
any questions were ever asked touching Government 
measures to be adopted ; the Crown Lawyers being 
referred to in such cases. It may have been otherwise 
in the Colonies.

I am aware that it is considered as a constitutional 
principle, and so laid down in hex k^, that one of the 
Councils of the King are his Judges of the Courts of 
Law, for l aw matters ; but tln> principle h is been 
explained so as not to compromis'.* or vit 1 ite the r'gid 
impartiality as well as independence ol the Judges, 
nor toobtain from them extra-judicial opinions, on mat­
ters which may be the sul j ct of* It gal discussion in 
their Courts. It is because 1 foresee that the present 
question may come before the Court, that I beg to be 
excused from expressing my sentiments.

1 intend sOou to go to Quelnc, and w ill do myseif 
the honor to wait on Ills Excellency, when 1 may 
have an opportunity if t xplaining fuitln r ; I L*il 
the necessity of it» to justify me m declining to give 
to tin Ex ecu U\ e my opinion on a matter of public m* 
If rc»t.

1 have to acknowledge the receipt, by this day's 
post, of youi Letter of the 7th instant, requesting, 
on the part of His Excellency the Administrator of 
the Government, that I will state my opinion respect­
ing the effect which the demise of His late Majesty 
George the Fourth, will have on the Commissions of 
Public Officers in thi* Province, after the lapse of six 
months from that event ; and whether a renewal of 
such Commissions will be ol* indispensable necessity 
before the expiration of the said period of six months.

T he question appears to me to be not wholly unatten­
ded with difficulty, and when it is considered that it is 
my lot to execute the duties with which I am charged 
in a very remote and sequestered part of (he country, 
that I am at present without any opportunity of con­
sultation with my colleagues, and devoid of that assist­
ance which we are in (he habit of deriving when sitting 
in Court, from the talents and researches of the Ear ; 
and that I have but a few hours to answer your letter, 
it will scarcely be regarded as extraordinary, if, under 
such circumstances, 1 offer my opinion on the subject 
with no small degree of diffidence.

lam disposed to think that by the Common Lawboth of 
England and France, all offices granted by the Sove­
reign, during the Royal pleasure, which is the case 
with all our offices in this Province,) become void on 
the demise of the Crown ; and that such continued to 
be the Law throughout the British Dominions, until 
the passing of' the Statute 7th and 8th 11 ill. 3, cap. 27. 
The saving clause in the *21st section of this Statute 
with regard to “Commissions,” and that in the subse­
quent Statute 1st Anne, cap. 8, sec. 2, with regard to 
“ Patents and Grants of Offices,” by which they are re­
spectively directed to continue in force for six months 
after such an event, appear to me to have been intro­
duced merely for the purpose of obviating, in a certain 
degree, the many inconveniences which must, of neces­
sity, have occurred in the antecedent state of things, 
and to have left the law standing, in other respects, as 
it did before.

1 he Patents of the Judges of England do not require 
any renewal on the demise of the Crown, it being di­
rected by the Statute 1st Geo. III. cap. 23, that their 
offices shall contin e permanent notwithstanding any 
such event ; but this has no reference to the Colonial 
Functionaries.

Mv own series of the British Statutes, which is cer­
tainly the only one within ninety miles, is not complete 
to the present time ; so th t it is possible that there may
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soi no Ait ot a n c‘ reeett a .to titan an\ wuj 
possess, to obviate tiio necessity oi the renewal 
whole of the Commissions in this Province 
had the means of doing so, i should ccrtaii 
my clut\ to asceitam vvheth r this he the c;u 
before I ventured to oiler ».ne syllable on the subj 
posing, however, that there are no other Statutes' 
to this matter, than those which 1 luivea'ready ad 
10, l am oi opinion that there does exist a noces; 
tor the renewal of the whole of the Commissions which 
are oi such a description as I have before mentioned.

A Proclamation m Ilfs Majesty's name, under the 
Seal oi the Province, might, probably, be so framed as 
to have the effect of continuing, during pleasure, ither 
the whole of the Provincial Commissions, Letters Pa­
tent, £cc. which might be in force at the time when it 
issued, or such of them as might be therein particularly 
designated and described ; butas 1 do not. at this mo­
ment, recollect any instance exactly of this nature, 1 
conceive that the actual renewal of each individual’s 
Commission mav be the saiest course.

1 have the honor to be.
Sir,

Your most obedient Servant,

J. FLETCHER.
Lieut. Col. Gtegg,

Piincipal Secretary,
,Ac. Ac. «Ac.

* st \ King < ieorge the Fou 11h 
mere lapse of s»x months from 

1er the renewal of those Com 
[)!v necessary before the expira- 

[id of six months.
;sion, as Resident Judge of this Dis- 

rthink, on a different footing from all 
Appointed Provincial Judge on the 13th 
under the authority of the Provincial 

i Geo, 111. chap. ti. In the ensuing S^s- 
Provincial Legislature, an Act was passed 

(hull and 1 Itli Geo. IV. chap. ‘2d,) by which the office 
of Provincial Judge at Three-Hivers was abolished, and 
it was enacted that the Provincial Judge appointed mi­
ller the repealed pro\ isions of the Statute 31-th Geo. III. 
i hap. (>, namely, myself, should be to all intents and 
purposes, a Judge of the Court of King’s Bench, and 
sh mid be called the Resident Judge oi* the District of 
Three- Riz ers.

That Act is my only Commission as Resident Judge 
of the District ofThree-Rivers, and as the Acts of the 
Legislature are not repealed by the demise of the Crown,
I am of opinion that a renewal of my Commission is not 
required.

All which is nevertheless humbly submitted, by 
Your Lordship’s 

Most obedient and
most humble servant,

Y ALL I Ell ES de St. REAL,
No. 13.

To His Excellency the Right Honorable Mutthexe Lord 
Aylmer, K. C. B , Lieutenant General and Comman­
der in Chief of His Majesty’s Forces, anil Adminis­
trator of the Government, Sc. See. Nc.

May it please Your I ordship.

In compliance with Your Lordship’s request, 
conveyed to me in a letter tiom Lieutenant Colonel 
G leggy of the 7th December instant, I have the honour 
to report for the information of Your Lordship :

That by the Common Law of England, all Commis­
sions and ()dices were v acated by the demise of the 
Crown. But this general determination of offices upon 
the death of the Sovereign being attended w th great 
inconvenience, several Statutes have been made to w »- 
d.fy the Common I-aw in this particular.

Those Statutes are Jdi and 8th U'i.Horn III. chap. 27, 
1st Anne, Stat. 1, chap. 8, and (>th . !nnc, chap. 7* The 
latter Statut.* enacts thus, (section 8,' “ nor shall any 
44 office, place or employment, civil or military, within 
44 the Kingdoms oï Great lit it in or Ireland, Dominion of 
44 A nlts% d own of Berwick-upon-Tueed, Isles of Jersey, 
44 Guernsey, Alderney or Sark, or any of Her Majesty’s 
“ Plantations, become vu id by reason of the demise 
44 or death of 1L r present Majesty, Her Heirs or Suc- 
44 censors, Queens or Kings of th s Realm, but every 
4 person and persons in any of the offices, places or 
44 employments aforesaid, shall continue in their respec- 
44 tive offices, places and employments, for the space 
44 of six months next afier such death or demis , unless 
44 sooner removed and discharged by the next in succes- 
44 sion.”

This Act and ail Acts of Parliament respecting the 
Colonies were expressly introduced into our Provincial 
Legislation by the British Statute 11th Geo. Ill chap.
83, tect on 18.

lam therefore of opinion, that all Commissi ns held 
m this Province at the time of the demise of the Crown,

Resident Judge

7 fires-Hivers, {)th Derr. 1K3

No. 11.

Montreal, 11 th December, 1830.

Sir,

In obedience to the commands of His Excellency 
the Administrator of the Government, with which I 
have been honoured, desiring that I should report for 
His Lordship’s information, what effect (in my opinion) 
the demise of His late Majesty George the Fourth, will 
have on the Commissions of Public Officers in this Pro­
vince after the lapse of six months from that event, and 
whether a renewal of such Commissions will be if in­
dispensable necessity before the expiration of the said 
period of six months, 1 have now the honor to report to 
His Lordship my opinion upon the matters thus sub­
mitted to me.

According to the undisputed principles of the Com­
mon Law oi England, the demise of the Crown deter­
mined all Patents and Commissions of every kind which 
had been issued or granted before the occurrence of 
such event.

No Legislative enactment that I can find was made 
to modify the rule of the Common Law, until the Sta­
tute of 7th and 8th, U'ilium III. cap. £7, which en­
acts, 44 That no Commission, either Civil or Military, 
“ shall cease, determine or be void, by reason of the 
44 de th o* demise of His present Majesty, or of anv 
44 of Hi .eirs or Successors, Kings or Queens of this 
44 Realm, but that every such Commission shall be, 
44 continue and remain in full force and virtue, for ihe 
44 space of six months next after any such death or de- 
44 mise unless in the mean time superseded, determined 
44 or made void bv the next and immediate Successor,”



ïhi> Act did not embrace 
witiun its operation. Vf a 
1st Statute, 1st A fine, cap. S\ 
made on this head. The ‘dd efi 
acts “ that no Patent or Grant 
“ plovmcnt, either Civil or M 
44 made, shall cease, determine or be 
“ the death or demise of Her present 
“ of Her Heirs or Successors, Kings or 
44 Realm but that every such Patent or G 
“ continue and remain in full force and vir 
“ space of six months next after any such death or de- 
“ mise, unless in the mean time surperseded, &c.”

And by the sixth section the provisions of* the Act 
are extended 44 to all Her Majesty’s Dominions in 
4k America and elsewhere." Lastly by the Statute f>th, 
Anne, cap. 7, sec. s, it is enacted “ that no Office, Place 
41 or Employment, Civil or Military, within the King- 
44 doms of (treat Britain or Ireland, Sc. S;c. or any 
44 of Her Majesty’s Plantations, should become void bv 
44 reckon of the demise or death of Her Majesty, Her 
“ Heirs or Successors, Queens or Kings of the Realm, 
4‘ but that the person and persons in the said Offices, 
“ Places and Employments, should continue in their 
44 respective Offices, Places and Employments for the 
44 space of six months next after such death or demise, 
44 unless sooner removed or, &c. &c. *

The Prerogative of His Majesty, as the fountain of 
Justice and of Office, being one of the transcendant 
Prerogatives of the Crown, and as such regulated by the 
Law of England, it is clear that the rules of that Law 
as to the effects of the demise of the Crown upon Com­
missions and Patents, must be in force in this as in all 
the Colonies of the Empire. And, although the modi­
fications of the rule of the Common Law above advert­
ed to, were created by the Statutes 1st Anne* and Oth 
* lnne, passed before the conquest of this Colony, yet 
they must be considered as forming part of* the Law 
of Loxver Canada, inasmuch as the Imperial Parliament, 
by its Statute I t Geo. ill, cap. 81, sec. 88, enacted 
that ail Acts of Parliam nt before that time made, con­
cerning and respecting the Co'onies and Plantations, 
should be,and were thereby declared to be in force with­
in the Province of Quebec, of which Louer Canada 
forms part.

Such being the state of the Law on this subject, I am 
of opinion that all Commissions held by Public Officers 
in tliis Province, will cease and be determined, so soon 
as the period of six months from and after the demise of* 
His late Majesty King George the Fourth, shah have 
elapsed, and that as His Majesty cannot continue those 
Commissions by His Royal Proclamation, it is indispen­
sably necessary that they be renewed before the ex; ira- 
tion of the said space ol six months.

inee of 
panada ; j

_ •ppoml-
**ph lieux Vâihèies 

__ jt Heal. Ksquxe, to 
be RevJent Jud^e of the 
District of i hiee-Kivers.

Signed,) AYLMER.

WILLIAM THE FOURTH, by 
the Grace of God of the United 
Kingdom of Great Britain and 
It eland, King, Defender of the 
Faith.

To all to whom these presents shall 
come, or whom the same may con­
cern — Greet tur t —

Fl.1T.
R^COtdrd m tlu* Registrar', 
Olfire of IlmtriU at Que­
bec i be 10th *!.»▼ of Deer. 
18,V>, 111 the Twelfth Regis­
ter ol Letters I’ntcut and 
Commissions, toiio ITS.

(Signed) D. Da it
Kegr.

Know Ye, that reposing trust and 
confidence in the loyalty, know­
ledge, integrity, and ability of our 
beloved and faithful Joseph Remi 
l aitières de Saint Réal, of our 
Town of Three-Rivers in our Dis 

triet ol Three Rivers, Enquire, late our Provincial 
Judge for our said District of Three-Rivers : We of 
our especial Grace, certain Knowledge and mere mo­
tion, have assigned, constituted, and appointed, and 
by these presents do assign, constitute, and appoint 
the sa:<! Joseph Remi Fa Hie res de Saint Réal to be our 
Resident Judge of our said District of Three-Rivers : 
To have, hold, exercise and enjoy the said office of 
Resident Judge of our said District of Three-Rivers, 
together with all and every the powers, authority, 
rights, privileges, profits, emoluments, anti advanta­
ges to the said Office appertaining, anti which of right 
ought to appertain to the same, unto him the said 
Joseph Remi Fallièrcs de Saint Réal, for and during our 
Royal pleasure and the residence of the said Joseph 
Rnni Failures de Saint Réal in our said Province of 
Loxeer-Canuda, and in all things according to Law. 
In testimony whereof, We Have caused these our 
Letters to be made Patent, and the Great Seal of our 
said Province of Loxver-Canada to be hereunto affixed : 
Witness our right trusty and well-beloved Matthew 
Lord Atj'mtr. Knight Commander of the most Hono­
rable Military Order of the Bath, Lieutenant General 
and Commander of all our Forces in the Provinces 
of Lower-Canada and Upper-Can a da t Kc. See. ; and 
Administrator of the Government of our said Proviuee 
of Lower-Canada : At our Castle of Saint Lewis, in our 
City if Quebec, in our said Province, the Tenth davof 
D eeetnber, in the year of our Lord one thousand 
tight hundred and thirty, and in the First yearof Our 
Heigu.

1 have the honor to be, Signed.) I). DALY,

Sir,

Your most obedient Servant,

C. R. OGDEN,

Solicitor General,

Lieutenant Col. Clegg,
Secretary, Xc. \c &c.

>eev.

I do hereby certify the foregoing to be a true Copy 
ot an Entry as on Record in the Registrar s Office of 
the Records at Quebec, in the Twelfth Register of 
Letters Patent and Commissions, Folio 178.

Secretary’s Oflire,
Quebec, 14th February 1>S1.

I). DALY,

•ecv. ILg .
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Lt
»\ ince of 
r-Canada. J

Signed,) AYLMER. fîgncd,) AYLMER.

C'otmriis^ton 
•PpotBling Kd-

J l>o*tn.
Future, one ot 
thv Ju't»ce? of 
lhe four! of 
Kmc> lîench 
fur the Di'tr.ct 
of Quebec.

WILLIAM thk FOURTH, bJ 
Grace of God of the United Kingdom oT 
Great Britain and Ireland, King, Defender 
of the Faith :—

To all to whom these presents shall 
come, or whom the same may concern, 
Greeting :—

lULLIAM the FOURTH, by the 
"race of G on of the l nited Kingdom O* 

'Greet Brit tin and Ireland, Kiiur, Defender 
of the Faitli : —

To all to whom these presents shall 
come, or whom the same may concern, 
Greeting *—

FIAT.

Recorded in 
the lOjji'trar’s 
Otîue of the 
ReciwtU st Que­
bec. the TO *1 ,tr 
of lKcr. lrOO. 
in the twelfth 
Kegikterof Lei- 
tm latent and 
Com in listons, 
folio 34.

Sighed,)
1). Da i t,

Uegr.

Know Ye, that having taken into Our 
Royal consideration the Loyalty, Inte­
grity and Ability of you the said Kdzvard 
Baa' ll, of our especial Grace, certain 
knowL dge and mere motion, have assign­
ed, constituted and appointed, and by 
these presents do assign, constitute ami 
appoint you the said Edward Bon n, one 
of our Justices of our Court of King's 
Bench for our District of Quebec in our 
Province of Lvxeer-Canada : To have, 
hold, exercise and enjoy the said Office 

unto vou the said Edward Bowen fur and during 
our pleasure, and your residence within our said 
Province of Lowcr-Cunada> together with all and 
singular the Rights, Profits, Privileges and Emolu­
ments unto the said Place and Office belonging, w ith 
full power all and every the Eights and Duties of a 
Justice of the said Court of King’s Bench for the 
District of Quebec aforesaid, to exercise and perform 
in as full and ample a manner as the same by Law 
mayor ought to he done: In Testimony whereof 
We ha\e caused these Our Letters to he made Patent, 
and the Great Seal ot Our s tid Proviuce ot Lower- 
Canada to he hereunto affixed. Witness Our Trusty 
and Well Beloved Matthew' Lord Aylmer, Knight 
Commander of the Most Honorable Military Order 
of the Bath, Lieutenant General and Commander of 
nil our Forces in the Provinces of Loxvcr-Canada and 
Upper-i anada, Ne. Ne. &e. and Administrator of the 
Government of Our said Province of Luwer-Cnnada : 
At our Castle of Saint Ltxci<, in our City of Quebec, 
in Our said Province, the Seventh Day of Dect inner 
in the Year of Our Lord One thousand eight hundred 
and thirty, and in the First \e r of Our Reign.

Signed,)

D. DALY

Secretary.

I d<* hereby certify the luregoing to he a true 
C“p\ of an Entry a< on Record in the Registrar’* 
Office of the Records at Quebec, in the twelfth Re­
gister ot Letters Patent and Commissi ns, folio 34.

Sv en tar \ s ( fill ce,

Quebec, 1-ltli February 1831.

D. DALY,

Se t V. R1*

FIAT.

Recorded in the llt‘gt>trai's Office of the Records at Que­ll» c, the 10th 
day of Decem­
ber 1830, »n the 
twelfth K* **!'*- 
ter of Letters l’.tcnt & Com­missions, Folio 
ÜIXÎ.

(Stjini d.)D. JÏAI.Y,
U.gr.

W it erf. as by an Act of the Parliament 
of Our Province of J^owct -Canada, passed 
in the third Year of the Reign of Our late 
Royal Brother Hi< Majesty King George 
the Fourth, intituled, “ An Act to erect 
certain Townships therein mentioned into 
an Inferior District to he called the Infe­
rior District of Saint Francis, and to es­
tablish Courts of Judicature therein ; * It 
is among other things enacted that there 
shall be appointed a Judge in and tor the 
I n ft ?rior District ot Saint Ft anas hv the 
said Act constituted and established, who 

shall hold a Provincial Court for the said Inferior 
District of Saint Francis, which shall have cognizance 
of, and have power to hear, try and determine, du­
ring the terms and in the manner in the said Act men­
tioned, exclusively of every Court, Judge or Tribunal 
whatsoever, every Suit or Action purely personal, 
wherein the amount claimed may not exceed Twenty 
Pounds Sterling, any Law or Statute heretofore iu 
force in the sa d Province of Lou'er-CanaJa, to the 
contrary not withstand ng, as in and by the said Act, 
reference being thereunto had may more fully appear; 
Now, know ye that reposing especial Trust and Con­
fidence in the Loyalty, Integrity, Knowledge and 
Ability id our Beloved and Faithful John Fletcher, ot' 
Sherbrooke, in our IufLrhr District of Saint Francis 
aforesaid, Esquire : \\ e,ot our especial Grace, certain 
knowledge and mere motion, in pursuance of the said 
Act Itereii bi fore in part recited, have assigned, consti­
tuted and appointed, and by these presents do assign, 
constitute and appoint the said John Flttchir, to be 
Judge in and fur our said Inferior District of Saint 
Francis in our Province of Loirer-( anada, and of and 
in our Provincial Court fur our said Inferior District. 
To have, hold, t xerc se and enjoy the said Office of 
Judge in and for our said Inferior District of*S/. Francis, 
and of and in our said Provincial Court as aforesaid, 
together with all and singular the Powers, Authority, 
Right'*, Privileges, Prc fits, Emoluments ami Advanta­
ge's to the said Office appertaining, and which of Right 
ought to appertain to the same, unto him the said 
John Fletcher lor and during Our Royal Pleasure, and 
t he residence ct the sait! Joint Fletcher w ithin Our 
said Province of Loner-Canada : In testimony where­
of we hav a d til Our Letters to he made
Patent, and the Great Seal of Our said Province ef 
/a>7i\'7-C anada to bo hereunto affixed: Witness our 
Trusty and Well Beloved Matthew Lord Aylmer, 
Knight Grand Cross of the Most 1L noruble Milit
Order of the Bath, Licute 
mander ot all Our Forces n 
Canada and I'pperCanada. 
Guxernircnt if Our said 1 
N . Nr. \t Our Castle

ary
and Com­

bo vinees ot Luner- 
dministrator of the 

ol Loner Canada, 
t Lewis, iu Our Citv 

of



ot tu Our vUid 1V<»\
«•••mbrr, in tin Vimi* of Our IJ 
limubvil anil thirty, and in 
Ittiign.

(Sigmd,)
n. da

I <i<> hereby certify the foregoing to he :i 
of an Kntrv as on Ktvord in the UeiristrarV
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;coids at Qiubc'c, in the i'wellih Register of Lo 
ait and l omnnssions, folio 0 ’*».

1). D VIA,
Secv. \ Uegr.

arv's Dilii'0, }
%ucbii\ lull February 1831. }

I.IS r of Commissions renewed paving no f 
ot Iiislate Majesty Giorge the Fourth.

[W.]

‘s to the Secretary ot the Province, which li his Oliice, in of tin

Name-. A1’1*01 NT 'I EN r*.

Abbot Jonas and P. If. Moore,

Amiot Pieire and Paschal Chagnon,
Archambault Am able and Joseph Biihnleau,
AlLnpp ( », Waters and Edwaid Hale,

Bouchard Piancisand Louis André Duchesnay,
Brown 1 Jiwrcnce George,
Boisseau Ignace,
Brown Alexander, Jonathan Selby and Stephen Baker,
Billings Ebenezer,
Buneufant Pierre,
Boucher Frans. Xavier and Charles Chapais,
Blanchard W. (*., Thoma* Barton and 1 ha». Benedict,

Christie Robert,

Coftin Thomas and Joseph Budeaux,
Cuthbert the Honble. James,

De Rocheblave Pierre, Fredk. A. Quest el and John Try,
Davidson John, Edward Hale, Joseph Roy and Richard Liiliot,

Dame Alexander A., Pieire Basin and Charles Gagnon,

Davies William,
Dion Aniable, François Gauvreauand Philip Beaulieu,
Duvert Louis Chieout,

Felton W* I*, and William Hamilton,

Fournier Jean Baptiste,
Faribault Joseph Edward and Laurent Leroux,

Fia er William and Louis Tremblay,

Gates Horatio, Thus. Turner, J. ( , Bush and Thus. Busby,

(iates Horatio, George M*>fTatt, James Leslie, Joseph Masson, François 
A. Larocque, Joseph T. Barret, Benjamin llart, John McDunell, 
Thos. I>. Anderson and George Auldj*»

Gibson John, Ebenezer Bacon and John Smith,
Gauvin Louis II.

Hoyle Robert, Cornelius \ anfiict and Wm. Odell,
Hamilton James,

I love y Chester and John Jones,
Halt Samuel,

Jones John, Junior, James McDouall, Ebenezer Baird, ( Ha*. Abbott 
and Etastus White,

Jones Rubeit Walker, Edward Walker Caiter and W. Nelson,
Johette Barthélémy.

Lee lair Joseph Ignace and Join» Httir»ck,
lxhouiiher Francis, John \\ al.-h a.i l Antoine Chs. T uscheieau.

Commissioners for the trial of small causes in the Seigniory of St 
Armand.

lo. Parish of St. Joteph Maskiuongé 
gniory of Beauhat nois.

d>*. do.
CO, do.
do. do

do, do.
do. do.
do. do,
do. do.
do. do.
do. do
do. do.
do. do.

To administer oaths to persons appointed to any office within the 
Province ol Lower-Canada.

Do. Do.
Commissioner fv>i the trial of small causes in the Seigniorf of Berthier.

Commissioners for building a common gaol at Montreal.
Board of Examiners of persons to be appointed Inspectors of Flour and 

Meal, District of Quebec.
Commissions s for the trial of small causes in the parish of St- Antoine 

de la Rivièie du Loup, 
do. do. in the Township of Stauhridge. 
do. do. in the Parish of Kamouraska. 
do. do. in the Seigniory of St. Charles

Cornnisaioncrs appointed to admiuister oaths to persons appointed toa- 
nv office within the Province of Eower-Canad».

( ommissiuner for the trial of small causes in the Seigniory of RigauJ.
( ommissioners for the trial of small causes in the Seigniory of Sr. Sul- 

pice.
do. do. Seigniory of Murray Bay.

Board of Examiners persons to he appointed inspectors of Flour and 
Meal wiihin ihe District of Montreal,

Board of l .xaminers of applicants to be appointed inspectors of Pot and 
l ead Ashes for the City of Montreal.

C ommissionen for the trial of small causes m the Township «.f Compton, 
do. do. Parish of Eongueuil.

Commissioners for the tr;al of small causes in the Seigniory of Lacole.
i ommissioner for the trial of small causes in the Township of God- 

manchester.
do. do. Township of Hatley.
do. do. Parish of St- Louis Chamhly.

Board of Examiness ot applicants to be appointed Inspector* of Pot 
and Peatl Ashes in the City of Quebec.

Commissioners for the tiialof small causes m the Parish of Sorel. 
do. do. in the Seigniory of 1 .avaittic.

Commissioners for the trial of small causes in the Seigniory of Biainville.
Commissioners fwi the trial of small cats* & in the Seigmoiy of Tasche-
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J A sa Tavlor Alex; ;cr,
Lefebvre E. A* De BeUtfeudle, Jacques Labnc and Hy 

St. Germain,
Languedoc Français,
Eeather John, John S. Campbell, William Price, Robert \\ oi 

gr B. S vines, Andrew Moir, Thomas NT icke, John P. Kohl 
Edward K. Clarke, Sarmel Nichols, Fiançois Gagné, François X. Pa­
radis and Artemis Jackson,

Pot small causes in the Seigniory of Lapraine 
iory of Mille Isles.

Fcigniory oi St. George.
>f persons to he appointed cullers and measurers of 

'ity ot Quebec.

Miller James, Joseph Shuter, Andrew Shaw, James Logan and < ieorge 
Davies,

Montiaambert Louis, John William Woo lsey, Robert Christie, ( laude 
I>n echaud,8Amable Bert helot and Thomas Ainslie Young,

Marchand Gabriel,

McDonald Charles and R S. Bourdages,
McLcay Gardner,
IWcdonaid Arthur,
Miville Joseph, Louis Bessc and Firmin Pelletier,

Papineau Denis B. William Dole and Asa Cook,
Page Goram, Mark Randal, junior and James kern ball,
Paterson Robert, Henry Leraesurier and John Leather,
Phillips John,
Phihbrick John, John C. Butler, Shubael Pierce and Chester B. Cleve-

Board ot Examiners of persons to be appointed cullers and measurers of 
lumber in the City of Montreal.

CommisMoners to administer oaths to Members of the Legislative Coun­
cil & Assembly.

Commissioner to administer oaths to persons as public accountants 
within the Province of Lower Canada.

Commissioners for the trial of small causes in the Seigniory of Monnoir.
Commissioner for do. d \ in the Township ot liinchiubrooke. 

do. do. Seigniory of Chateauguav. 
do. do. Parish ot Sr. Roch.

Commissioners for the trial ot small causes in the Seigniory Petite Nation
Commissioners for the trial of small causes in the Township of Bolton.
Wardens of the Tiinity House at lebec.
Commissioner for the trial of small causes in the Seigniory of Sabrevois. 

do. do. in the Township of Shipton.

Quirouebe François, Joseph Roy, and Louis Rutl, 

Rcch oe St. Oars and Jacques Doiion,

Commissionets for the trial of small causes in the Seigniory of lavan­
dière.

Commisioners for the trial of small causes in the Parish of St. Our«.

Robinson Albigence W aldo and Paul Rollcn,
Roclier Barthélémy, Charles Courteau and Pierre IIe!iry Baicelo,

Ross David, Jean Marie Mondelet and Robert Lcst.i Morrogb,

Hyland Herman Witsius, Charles Etienne Chaussegros Dc Eery and Do­
minick Daly,

Robertson Samuel and Louis Chevalier,
Richardson John, Charles \V- Grant and Toussaint Pothier.
Saw ver John and Ebenezer Learned,
Smith Ichabod, James Baxter, Marcus Child, Wilder Pierce, Alexander 

kilborn and John Gilman,
Stewart John,
Seguin F. 11. and John McKenzie,

Server John and Thomas Hall Wool rich*
Smith John Gow and Vincent Dubt,
Snowden William, René Ovide T he Lard De Mon:igny& Jacob Barcelo, 
Simpson John and Etienne Roy,

Thompson John (iawler and James Crawford,

Turner Thomas A , Robert Armour, Adam L. McNider, Peter McGill 
and Jules Quesncl,

Commissioners for the trial of small causes in the Parish of Isle Jésus.
CommmissionciS fot the trial of small causes m the Seigniory of L’As- 

s mp’ion.
Commissioners to adminstcr oaths to persons appointed to any office 

within the Province of Lower-Cat.ada.
Commissioners to administer oaths to persons appointed to any office 

within the Province of Lower-Canada. 
do. do. do.

Commissioners for the Lachine Canal.
Commissioners for the trial of small causes in the township of Eaton.
Commissioners for the trial of small causes in the township of Stanstead.

Master of the Trinity House Quebec.
Commissioners for the trial of small causes in the Seigniory of Terre­

bonne.
do. do. in the township of Hemmingfotd.
do- do. Parish of Ste. Anne Lapocatière.
do. do. Seigniory Lake of the two Mountains.
Cornmisbione.s for the summary tiialof small causes in the Seigniory of

Soulaiiges.
Commissioners to administer oaths to persons appointed to any office with­

in the Province of Lower Canada.
W aulens of the Tunity House of Quebec resident in the city of Mont­

real.

Vigneau Joseph, René Delà Bruyere and Pierre Weilbrenner.

Warmer Benedict Paul, Heo'v F'ancis ID lu s and David Giant,

Walker William,
V illiams Alvin,

Commbsioners foi the trial of small causes in the Parish of Boucherville.

Boaid of examiners of persons to be appointed cullers and measurers 
of lumber in the Town of Three-Rivers.

Deputy Mastc of the Trinity House of Quebec.
Comraisiouer for the tiial of small causes in the township of Shefford.

LIST of Commissions renewed paying fees which have been issued at the Sec etary’s Office, in consequence of the demise of His late Majesty
George the Fourth.

N A MLs A riVIN 1 M IMS.

Aicand, Olivier 
Armour, Robert 
Aylwin, i hon . » 
Armstrong, Ed* aid

Surveyor cf Lands,
Kaig’s P.imer, Montreal.
L tetpieter Court of kn g*s Bench, Quebei 
Haihciu Ma*ter, Monttral,

Lafrenave, Chai les 
Lindsay, W. B. 
.artir, Jt an lh.pt

Coroner, Th ree River*.
Cltik of the House of Asset bly. 
Suiveyor of Highways, kc. Quebt

Atntl-.i, Geo. Duiiand Public Notary, eprohon, J. 1*. 
.ambly. John

William Dubie Comptroller of ihe Customs, St. Johns. 
l)o. Do. Coteau du Lac 

Ha bou« Master,Quebec.
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' - Appointments.

Bleakley, John 
Buchanan, Alexander 
Bouchette, Joseph 
Bowen, Edward

Bouchet te, Joseph junr. 
Bouthillier, John 
Brocklesby, Chat les 
Badeaux, Joseph 
Boisseau Ignace Gas­

pard
Btlleau René Gabriel 
Belie, Joseph

C-offin, W. C. H.
D). Do.

t'hisholm, David 
Cochran, Andrew \\ il­

lin m
Do, Do*
Do, 1D.
Do. Do.

Chapman, George 
Campbell, Archibald 
Coulson, Francis 
Cressé, Luc Michel 
Campbell, A rchibald 
Craig, Laurent 
Chevrefils, Piere 

sep h .T r»
Cochran, Andrew Wil­

liam

Driscoll, Henry 
Delisle, John 

D >. Do.
Daly. Dominick 
De Léry, L. IL C. 
D’F.stimauville, Cheva­

lier Robert 
Dickinson, Richard 
Delisle, John

Dumoulin, John Ema­
nuel

Duplessis, Alex. Ben­
jamin

De Lé-y, William

Ecuyer, Benjamin

Fletcher, John

Fearon, John Camp­
bell

Felion, C. B.

Do. Do.
Fraser, Simon

Griffin, Frederick 
( îa*or, Pierre 
Green and Perrault, 
Gugy, Lewis 
Ginger, William 
C>irut. Joliu 
Giiffin, Frederick

Guy» Louis

Guy, Ltienne 
Griffin, Henry 
Guy, Louis 
Gauvicau, Pierre

Hamilton, R. H.

Kcrr, James

IL

Birrûtcr, Advocate,
Do. |)o.

Surveyor General of Le 
Justice of the Court ofl 

Quebec.
Deputy Surveyor General, Loi____
Inspector of Pot and Pearl Ash^^H 
Assistant Harbour Master, Quebe^i 
His Majesty’s Notary, Three-Rivers* 
Public Notary.

Clerk of the Crown, Three Rivers. 
Prothonotary of the Court of King’s 

Bench, do.
C lerk of the Peace, do.
Auditor of Land Patents.

Law Clerk Legislative Council.
One of the King's C ounsel in the Law.
C ommissioner of Escheats.
Inspector of Weights and Measures, 
llis Majesty’s Notary, District of Quebec. 
Serjeant at Arms, House of Assembly. 
Public Notary.

Do. Do.
Do. Do.
Do. Do.

Treasurer to the Trinity House Quebec* 
|ues Bailiff to the Trinity House Quebec,

[iiîoinc Ze- Public Notary.

Barrister, Advocate, çjfc, Sec.

Barrister, Advocate, Re. Sec.
C'lerk of the Peace, Montreal.
C leik of the Crown, Montreal.
Secretary of tlie Province.
Grand Voyer, Montreal.
Gentleman Lsherc «f the Black Rod, Legis­

lative Council.
Registrar of the County of ShefTord.
Clerk of the Wardens of the Trinity-House 

resident in the City of Montreal.
Public Notary.

Do. Do.

Do. Do.

Surveyor of Lands.

Piovincial Judge inierior District of St. 
Francis.

Interpreter of the Court of the District of 
Three Rivers,

C'lerk of the Peace Inferior District of St.
Francis,

Clei k of the Court, do. do.
Public Notai y.

Barrister. Advocate, £*fc. Re.
Public Notary.
Clerks of the Peace, Quebec.
Sheriff of me District of Mott real. 
Sejeunt at \rms, Legislative Council. 
Overseer of Chi nines Quebec,
Societal y to the Commissioners l.achine 

Caml.
His Majesty** Notary, District of Mont* 

tea).
Puhhc Notary.

Do. Do.
De. Do.
1) . Do.

rre, Roger

Mondelet, Jean Marie 
Do. Do.

Monk and Morrogh,

McCord. John Samuel 
M vntizambert, Louis 
Macrae, William 
Metchler, \\ illiam 

Do. Do. 
McPherson, Laughlin 

'Thomas 
Moiin, Amable

Ogden, C harles R. 
Ogden, J. G 
Ouellet, Joseph 
Ogden, C. 11.

Plante, Charles Denis 
Pane-, B A. 
panet, Bernard 
Pyke, George

Panet, P. I .
Primrose, F. W.

Do. Do.
Phillips, William 
Panet, Louis 
Parent, Antoine Ar­

change

Do. Do.

Do. Do.
Coroner at Montreal.
Pruthonotarics Court of King’s Bench, Mont­

real.
Barrister, Advocate, Rc. &c.
Cleik of the Court of Appeals.
Collector at St. Johns.
C leik of the Hay Market Montreal.
Inspector of Weights, &c. Rc. do.
Public Notary

Do. Do.

Solicitor (ienerah
Sheriff of the District of Three Rivers.
Public Notary.
liai lister, Advocate, &c.

Public Notary.
Barrister, Advocate, &c.
Coroner at Quebec.
Justice of the Court of King’s Bench, Mont­

real.
Grand Voyer District of Three Rivers.
Clerk of Land Roll.
I nspector Geneial King’s Domain*
Inspector of Flout and Meal, &c. Quebec. 
Public Notary.

Do. Do.

Quesnel, Frederick Au- Commissaires Enquêteurs in the City of Mont* 
guste, and Michel O’- real.
Sullivan,

Ross, David 
Rolland, J. R.

Reid, James 
Ross, David 
Sewell, Stephen 
Stuart, James 
Sc •well, Jonathan 

Do. l)o.
St uart, Janus 
Sewell, \\. S.
Smith, William 

Do. Do.
Sewell, Stephen 
Stewart, John 
Scott, W. Fisher 
St. J oire dit Sergerie, 
Sax, William

Taschereau, J. T.

Thompson, J. CL 
Tessier, Xavier

Therien, Beniamin
T Jules

Barrister, Advocate, Sec. &c.
Justice of the Court of King’s Bench, Mot-

reah
Chief Justice, Do. Do.
One of the King’s Counsel in the Law. 
Barrister, Advocate, &c. &c.

Do. Do.
C hief Justice of the Province of Lower-Canada. 
Speaker of the Legislative Council.
Attorney General.
Sheriff of tlie District of Quebec- 
Clerk Legislative Council.
Master in Chancery.
O.ie of the King’s C ounsel in the Law. 
Commissioner Jesuit’s Estate.
Public Notary.

Do. Do.'
Sutveyor of Lands.

Justice of the Court of King’s Bench, District 
of Quebec.

Provincial Judge Gaspé.
Health Officer under Provincial Statute 10 and 

l 1 Geo. IV. chap. 18.
Public Notary.
Suivevor ot Lunds.

Naval Officer, Q icbee.

Yanfelson, George Advocate General.
Vczina, Pierre One of the King’s Counsel m the Law.
\ igvr, Jacques Surveyor of Highways Montreal.
Valûmes de St. Real, Jo- Provincial Judge District of Three Rivers, 

seph Remi
Vaillancuurt, François Public Notary.

Xavier
Yerreau, Germain Alex- l)o- Do- 

andre

Justice of the Court of King’s Bench Qur< 
Ltc.

Winter, Francis 
\V hitchei, \\ illiam

Sheriff of the District of Gaspé- 
Do. Do. St. Fianeis.

• *'«—*,» _____- Superintendant of l’.lots-
Young, 'Thomas Aim- Auditor General of 1 ublic Account)



Texte détérioré

Y. 1

HiS KXCLLLLXCV

1\> ali to whom these Presents may c nd

Whereas (A. 11. of ( (»en ___
hath petitioned to obtain a Commission of Surv^^P 
Lands in the said Province of Lower-Canada ; Amr 
(A. IP, Esquire, Surveyor General of the said Pro­
vince, hath certified to me on the ) day of

) that the said hath been duly
examined respecting* his fitness and capacity as a Sur­
veyor of Lands and the sufficiency of his Surveying 
Instruments : Now Know Ye, that having taken into 
consideration the loyalty and integrity of the said 
( ) and his fitness and capacity so certified ; I
have nominated and appointed, and by these presents 
do nominate and appoint the said ( to ex­
ecute and perform the trust and duties of a Surveyor 
of Lands in the said Province ol Lower-Canada, during 
pleasure.

Given under my Hand and Seal at Arms,
At our ( ’astle of St. f.enis, in our City 
of Quebec, in tiie Province of Loxccr- 
Canada, the day of and in
the year of His Majesty's Reign.

R\ Ills Excellency's Command.

Signed,) 1). DALY,
Sec i eta • \.

Province of ^ 
Lower-Canada, j

Commission «^«ointtng

z.

WILLIAM THE FOURTH, 
by the Grace of God, ot the 
United Kingdom of (treat liri- 
tain and Ireland King, Defender 
of the Faith.

To all whom these Presents shall
to be • Suivevor ot Lind , ,
i.mndfoi the’1'rovmceof COIUC, 01* wIlOIll tilC bUlllC lliay
Lower-Canada. concern, Greeting :—

fiat.
Recorded *ti tic* Regis­

trar's Office of the Records 
at Quebec, the day
uf 163 .
in the fir*t Register of 
Coinrmsaiooa NoUnrs, 
4c.

Whehkas by an Ordinance or­
dained and enacted by the Lieu­
tenant Governor and Commander 
in Chief ot tiie late Province of 
Quebec, by and with the advice and 
consent of the Legislative C ouncil
of t laid rovm ;se<

ign \ u ou; i n e j\oy;u » ;ur» t

t the 1 inrd, intituled “ An 
ig Land Surveyors and the Ad­
mis,” it was among other things 

and after the publication ot the 
no person should act as a Public 

Intis, nor he appointed to act as such 
l have been duly examined by the Sur- 

Fputy Surveyor General, as to Lis fitness and 
capl^^vTiis character and the sufficiency of his In- 
strunMP: to be by him used and employed in surveying, 
and should h ve obtained the Certificate in this behalt 
by the sai<i (Ordinance required ; and whereas it hath 
been certified to us by the Certificate of our 
General of our Province of Luteer-Cuuuda, That

of
hath been dulv examined b\ him as to liis fitness and 
capacity, his character and the sufficiency of his In­
struments to be by him used and employed in surveying, 
to entitle him to he appointed a Land Surveyor in and 
for our said Province of LoxctrA'anudu. in w hich Cer­
tificate is expressed the variation found at the time of 
granting thereof, as is also required by the said Or­
dinance ; Now Know ) k, that, confiding in the loyalty, 
integrity, skill and ability of our beloved and faithful 
the said We, of our t special
Ci race, certain Knowledge, and mcie motion, in pur­
suance of the said Ordinance, and at the spec al in­
stance of the sail! have constituted
and appointed, and by these presents do constitute and 
appoint the sait!
to be a Surveyor ef Land in and for our said Province 
of /scxcer-Canada ; To Jiavc hold, exercise and enjoy 
the said office of Surveyor of Land as aforesaid, together 
wiih all and every the powers, lights, privileges, fees, 
profits, and advantages to the said office appertaining, 
and which of right ought to appertain to the same, 
unto him the sait!
for and during our Royal pleasure.

In testimony whereof, We have caused these 
our Letters to be made Patent, and tiie Great Seal of 
our said Province ot LoWir-Canada, to be hereunto 
affixed: Witness our right trusty and well beloved 
Matthcxc 1 ord Aylmer, Knight Commander of the 
Most Honorable Military Older of the Rath, Lieutenant 
General and Commander of all our Forces in the Pro­
vinces of Lower-Canada and l ppcr-Canada, Sec. See. Sec. 
and Administrator of the Government of the said Pro­
vince of Loiccr-Cannda ; At our Castle of Saint Lewis, 
in our City of Quebec, in our said Province, the 
day of in the year of our Lord one thousand
eight hundred and thirty and in the

year ot our Re gu,

Secretary.
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{'mmali *nv rances

Prusent :—Messrs. Be dard, X ci !<o v, L. 

Mr. Bedard in the Chair.

Y  OCR Committee appointed to take into consider- 
tion and report their opinions uni observations on 
all questions which might arise in the lions.' and be re­

ferred to them, relating to Grievances and Petitions of 
Grievances, and to whom were referred the Petition ot 
divers Inhabitants of the City oÏMontreal, complaining 
of the conduct of James Stuart, Esquire, Attorney Ge­
neral of this Province, presented to the House on the 
eighteenth March, one thousand eight bundled and 
tlurtv, and the Report of the Special Committee there­
on of the twentieth day of the said month ot March ; 
and other references,—have agreed to the following 
Report, which they have the honour of submitting to 
Your Honorable House :—

REPORT OF YOUR COMMITTEE

If ON TUB

Petition of divers Inhabitants of the City of Montreal, 
complaining of the conduct of James Stuart, Esquire, 
Attorney General of this Province.

Your Committee, sensible of the importance at 
tached to the complaints preferred by that Petition, 
against a high Public Functionary, have given them the 
most mature consideration ; and it now becomes the 
duty of Your Committee to state to Your Honorable 
House, that the facts that have given rise to those 
complaints, and of which the greater part being facts 
of public notoriety, form d a portion of the investiga­
tion made bv a Committee ot this House in 1S29, have 
been anew verified before ^our Committee.

It has been proved that, without having any regard 
to the injustice of subjecting individuals, bel re their 
trial to a longer dot ntion than that to which they would 
have been sentenced upon being convicted of the crimes 
of which they were accused, without fearing to de­
grade the office he filled in the eyes of the public, 
which must la 1 upon him, of having been instiga- 
ted in the pcrfoimance of his duty by motives ol self 
interest of a pecuniary nature, instead of motives of 
justice; the Attorney General has, for several years, 
persisted in prosecuting before the Superior Criminal 
Courts of the District of* Montreal, persons accused of 
minor offences, f>r which, in conformity with the prac­
tice followed at Quebec, and the Jurisdiction appertain­
ing to the Quarter Sessions ot the Peace, proceedings 
ought to have been taken before the last memionrd

HOUSE OF ASSEMBLY,
COMMITTEE ROOM. 

Wednesday, loth March, 1*31. 

Bourda^es, Duval, la brie and l Ferny.

tribunal. This conduct in which the Attorney General 
has persevered, notwithstanding the reiterated repre­
sentations of several Grand Juries of the District of 
»Montreal, must have contributed to occasion discon­
tent and contempt, to lake the place of the confidence 
and respect which such a Public Functionary ought to 
command.

It lias been established that, at the Election which 
took place at the Borough of Sorel, in one thousand 
eight hundred and twenty seven, the Attorney Gene­
ral made use of the influence derived f rom his situation, 
to intimidate by menaces and acts of violence, those 
who voted against him, which to the scandalization of 
the Electors of ihe said Borough, were proofs of his 
contempt of the freedom of Election, and of the laws 
which protect it. The support upon which he publicly 
boasted he relied on that occasion, and which he in 
effect received, from the Earl of Dalhousie, who then 
resided at Sore!, would alone have been sufficient to 
cause him to be justly considered as a devoted parti- 
zan of the Administration of His Lordship, whilst, as 
Attorney General, he ought not to have belonged to 
any party, nor to have had any friend but Justice, nor 
any enemy but crime.

It lias been a matter of public notoriety, that the At­
torney General, w ith the view of gratifying his own 
personal sentiments of revenge, instituted criminal pro­
ceedings that were partial and oppressive ; and it has 
n t been without feelings of deep regret, that Your 
Committee have listened to the proofs of* it. It has 
been proved that he lias piosecuted for peijury a man 
named lins dit Cournoijcr, and one named Buckner, 
who voted against him at the Sorel Election, on the 
ground of those individuals having taken the usual oaths 
on such occasions, without being possessed of the qua­
lifications required ; whilst he refused to prosecute 
other persons who had voted for him, although they 
were not better qualified than thosj two individuals, 
and although the affidavits put into his hands proved 
that they had taken the same oaths. The Attorney 
Genera! followed up these prosecutions, after they hail 
been twice rejected by Grand Juries, and it was not 
till after they had sustained considerable pecuniary loss, 
and that they had severely suffered during two long 
years that intervened, before the delays which the At­
torney General lia-f created by his illegal proceedings 
were terminated, that their tiials could take place, and 
that these individuals were acquitted upon the ground 

Ci that

, i
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that they were led into error hy the Attorney t 
himself, who hail publicly told a man named 
main, that lie had a right t<> vote, although 
better (qualified than those individuals. 1 i 
shewn bv the Attorney General on'that oj 
bis persecution of those individuals, could* 
degrade and bring into contempt the admiifl 
Justice in crinvnal matters, in the eyes ot t! 
tants ofthis Province. And when Your t'onWW 
consider how necessary a due administration ofCrimi 
nal Justice is for the welfare of every civilized country, 
they cannot disguise from themselves that the state ot* 
degradation to which the Attorney General lias re- 
duced that important portion ot die Ciovernment of 
this Province, must infallibly produce the most dis­
astrous effects, if they be not speedily obviated.

It has been proved that the Attorney General, with 
the same partiality and injustice, instituted similar cri­
minal proceedings, founded upon similar facts, against 
a man named Aussant, against another named Louis 
Allard, and against another named Felix Le: allée, and 
others.

Hence it appears that it was not enough for the At­
torney General to have prostituted the powers with 
which the law invests him, to support the views of an a i- 
minstration which was detested by the people, by 
employing them to crush those presses u hich advocated 
the best interests of the country, whilst he protected the 
unbounded licence of those Journals which calumniated 
the Country and its Representatives; but he must like­
wise make the Administration of Justice, the means and 
tool of his personal revenge.

That inducement to the commission of a crime, the 
idea alone of which is revolting, when it is predicated 
of him who has been specially appointed by Law and 
by the confidence of' his Sovereign to watch over public 
morals ; that subornation of perjury of which the At­
torney General has rendered himself guilty, in the face 
of the Electors and of* the whole Country, lias been 
substantiated before Your Committee by precise and 
determined evidence. It lias been proved that at the 
Election which took place at Soref, in one thousand 
eight hundred and twenty seven, the Attorney Gene­
ral persuaded one Si. Germain, who had not the right 
of voting, (and which he himself declared he had not, 
as he had made a donation of his property to his son, 
and to take the proprietor’s oath, in order that lie might 
vote in his favor. He said to that individual, that, in 
his quality of Attorney General, he assured him that hi", 
vote was a good one ; that he was the Attorney Gene­
ral, ami that it was he alone who could prosecute him 
foi perjury. He even dared to take his hand and 
place it upon the Rook of the Evangelists, calling him 
his friend, and assuring him that he had nothing to fear; 
whilst he very well knew, that that individual had no 
right to vote, since he afterwards prosecuted persons 
for perjury who had no mote right to vote than that in­
dividual. Your Committee think it right to observe, 
that on that occasion, St Germain did in fact take the 
proprietor’s oath, and voted for the Attorney General, 
and that he was not the only person similarly situated 
to whom the Attorney General promised impunitv, 
and whose hand he Uk k hold of, to en . age him to 
take the oaths usual on such occasions.

Your Committee do not hesitate to declare that as 
the facts w hich have been ablished by the piatofs laid 
before them, are such as must deprive the Altornev 
General of' every species ot* esteem and confidence in 
the minds of the inhabitants of this Province, it cannot
be without detriment aun >f ( 'riminal

iat he can be continued in the exercise of the 
[lice with which In* is invested ; and that, 

that, in this Country, a public func- 
Hewited rank of Attorney General of 
could be guilty of such gross faults, 

m such crimes,) without their being a 
PTTng and punishing him, we must foresee 
of the high opinion which the inhabitants 

Evince entertain of the Constitution which 
to the Justice ot the Imperial Parliament.

Ir Committee not having yet completed their in* 
vestigation relative to several other Petitions, which 
equally embrace matters of heavy complaint against 
the Attorney General, have considered that they ought 
to confine themselves in this Report to the Petition of 
the Inhabitants of .Montreal, and after the enquiries 
they have made relative thereto, and the serious consi- 
deiations they have bestowed thereon, have come to 
the following Resolutions :—

1. Resolved, That it is the opinion of this Commit­
tee, That James Stuart, Esquire, Attorney General of 
this Province, by persisting in prosecuting before the 
Superior Tribunals, persons accused of minor offences, 
which ought to have been prosecuted at the Quarter 
Sessions of the Peace, has been guilty of malversation 
in his orlice, and that with the sordid view of encreas- 
itig his emoluments,

2. Resolved, That it is the opinion of this Commit­
tee, That the said James Stuart. Esquire, Attorney 
General of this Province, in order to shew bis attach­
ment to the Executive Government of the time, has 
been guilty of partiality and persecution, in the exe­
cution of the duties of his office, by instituting libel 
prosecutions, unjust and ill-founded, against divers 
persons ; and has thereby rendered himself unworthy 
of the confidence ot His Majesty’s .Subjects in this 
Province.

3. Resolved, That it is the opinion of this Commit­
tee, l hat the said James Stuart, Esquire, Attorney 
General of this Province, by making at the Election at 
Sorel, in the year one thousand eight hundred and 
twenty seven, where he was one of the Candidates, 
use of threats and acts of violence, to intimidate some 
ot the Electors ot tlie said place, anti by promising 
impunity to others, displayed his contempt of the 
freedom of Election, and has infringed the Law s which 
protect it.

4. Resolved, That it is the opinion of this Commit­
tee, That the said James Stuart, Esquire, Attorney 
General oi this Province, by prosecuting for perjury 
certain Electors of Sorel, who had voted against him, 
and by refusing or neglecting to prosecute others who 
were no better qualified, but who had voted in his fa­
vor, was actuated by motives of personal revenue, 
which made him forget his duty, and the oath he has 
taken as His Majesty’s Attorney General in this Pro­
vince.

«j. Resolved, 1 hat it is the opinion of this Com­
mittee, 1 hat the said •tames Stuart, Esquire, Attor- 
ncy Genera! of this Province, by inducing at the said 
Election of Sorel, certain Electors who were not qua­
lified to take the oaths usual on such occasions, al­
though he knew that that those individuals were not 
qualified, has been guilty of subornation of perjury.

6. Resolved, I hat it is the opinion of this Commit­
tee, That, by this conduct, the said James Stuart, At­
torney General of this Piovince, has brought the

adminis-
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administration of Criminal Justice in this Provi 
into dishonour and contempt ; and that he lias 
guilty of hi4li crimes and misdemeanors, and 
worthy of the confidence of Ils Majesty
ment.

7. Resolved, That it is the opinion of 
tee, That for the reasons before mentioned
dient that the said James Stuar t, Esquire, A_______
neral of* this Province, be, as soon as may bc^^^HPTed 
of his office of Attorney General 111 this Province, and 
that he ought not to till any other office of confidence 
therein.

8. Resolvedt That it is the opinion of this Commit­
tee, That it is expedient that an humble Address be 
presented to Ilis .Majesty, praying that it nwv please 
Him to dismiss the said James Stun t, Esquire, from 
the Office of Attorney General of this Province, ami

not appoint him to any other otlice of tni:

)h'cd9 ThatTt is the opinion of this Commit- 
it is expedient that an humble Address be 

to His Excellency the Governor in Chief, 
him to be pleased to suspend the said James 

, Esquire, Attorney General of this Province, from 
the said office, and the execution thereof, until the plea­
sure of i lis Majesty on this subject shall be made known 
in th s Province, and that the* said Address be accom­
panied by a Copy of these Resolutions.

l'lie whole nevertheless humbly submitteu

ISIDORE BEDARl),

P resilient.
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Co M M iTl E r. K00 u.

Isidore Bedard, Esquire, in the Cha.r.

Htnry Crebassa, Notary, of Sjrtl, examined : —

I am a Notary, refilling in the Eorough of S^rel, or JViliiam 
n mry, for thirty -ix year-.

Were you prefent at the Election that took place at Smel, for 
choosing a member of the Provincial Parliament, in July 1 trCT ? 
—^ es, 1 wa- prefent ail the time in my quality of Returning Of­
ficer for the said Election.

Who were the Candidates at that Election ?—The Hon. Janies 
Suarl, Attorney General for the Province, and Dt Modified 
Nr hotly of Denis.

Was that Election keenly contorted ?—Ye-, very keenly. 
It lafted from the 25th Ju’y to the 3i>t of the same month.

Did you hear any threats uttered against feveral of the E ectors 
who came to vote?—Yes, I heard the Attorney Genera! vehe­
mently threaten feveral of the Electors, who came to vote for Mr. 
Nelson. He told them that he would pro-ecute them for perju­
ry ; if they voted, that they-hould be put in the pillory, and that 
Mr. Nelson could not lelieve them from it.

Can you teil the names of any persons who were fo threatened 
by the Attorney General ?— Ye> ; one named Antoine Paul Hus 
dit Cournoyer% and one named Antoine Aussant.

Why did the Attorney General tell those persons that they 
were entitled to vote?—Because those two persons were fathers 
of families who had made donations of their property to their 
children.

Did Cournoyer and Aussant offer themselves to vote, after an 
individual named Nh Germain had voted for the Attorney Gene­
ral ?—Yes.

Had the said St. Germain made a donation of his property to 
one of his sons, in the same way a- Courn n/r r and Aussant had 
done of their's ?—Yes, and it wi> myself who made out their 
deed-. None of them had any more right to vote than the others. 
If I had not been Returning Officer, I -hould have told them 
not to vote. Each of these individuals had made donations of all 
their property to their children without any re>erve. I will pro­
duce copies of their donation deed-.

When 67. Gtrmetin came forward to vote for the Attorney 
General, did any one point out to him that he had no right to 
vote ?—Yes, Mr. Nelson observed to him that he had no right 
to vote, because he had made a donation of his property, and he 
told him he did not say fo to prevent him voting, but he would 
do well to coniider of it.

What did the Attorney General then -ay to him ?—The At­
torney (»eneral told him that he had a right to vote, and that his 
was a good vote.

What did *7. Gtrniùin then do? — 67. Germain thought it 
best to retire and not to take the oath.

Did 6C Germain come forward a second time?—Yes he 
came forward a -econd time at the Presbytery, where the Poll 
was held.

Was it again objected to him that lie had no right to vote ?— 
Yes, Mr. Nel sen again represented to him, ihat a- he had given 
away hi- property, he could not vote, and that his son had alrtady 
voted in virtue of the tame property.

Did St. Gee mam acknowledge the fact, and admit that he 
made a donation of hi- property?—Ye?, he acknowledged it, 
and repeated several time-, 1 have given my property to my 
son

What did the Attorney General then say ?—'1 he Attorney Ge­
neral told him not to be aftaid of any thing, and that he had a 
right to vote

Did Mr. ÀTflu n then require that St. Germain should take 
the proprietor's oath '—Ye*.

What impression did the assertion of the Attorney General,
that he had nothing to tear, make u vour tr.itu l thought

Thursdayy 17th February, 1S31.

that 67 Germai-} could not take the oath without perjuring him­
self, but ihat nevertheless he would not be prosecuted bv the At • 
torney General ; the word- that he had nothing to fear being a 
kind of inducement, not only to .S'. Germai G but to others in 
iimilar situations, to vote in his favor; and I believe that it was 
this which engaged Aussant and Cournoyer to come to vote.

Did 67. G muon show any reluctance to take oath ? — ^ eq and 
if 1 had thought I could have fpoken, I should have told him not 
to take the oath.

What did the Attorney General then do ?—The Attorney Ge­
neral then -aid to him, that, in hi-quality of Attorney General, 
he told him that he had a right to vote ; vote, vote, my friend, 
you have nothing to fear, and he took his hand, and put if upon 
the Evangelist*. St. Germain then took the oath a- a proprietor, 
and voted for Mr. SlUiVt.

What is the age and character of St. Germain ?—He is a 
respectable old man.

You to d u? that Hus dit Cournoyer and Aussant did not give 
their votes till after Germain had voted for Mr Sluart \ was 
it objected to them that they had made Donations of their pro­
perty ?—Yes, the Attorney General told them that they had no 
right to vote, becajfe they had given away their property, and 
that if they would vote, they mut take the proprietor's oath ; and 
to me, he said, “ let them -wallow all the oath-."

What did Cournoyer and Aussant then say ?—They said they 
had as much right to vote as St. Germain, who had given away 
his property as they had theirs ; and that the Attorney General 
had made 67. Germain vote; and thereupon they took the pro­
prietor*.-, oath, and voted for Mr. Nelson.

Mithel Gluilemeyer, of JIaskinonge, ;ned ; —

Were you present at the Election wh ch took place at Sorti in July 
1827?—Yes, 1 was present there all the time, in niv quality of Clerk 
of ihe Poil.

Who were the Candidates at that Elec ion ?—Mr. James Stuart, the 
Attorney General, and IVolfred Nelson, Esqr. of St. Denis.

Was the Election keenly contested?—Yes, veiy keenly, and it lasted 
a long while.

Is it within you. knowledge that the Attorney General trade use of 
threats to those who came to v.ne for Mr. Nelson ?—\e.y often, and al­
most to all. He said to some that if they voted, he would prosecu'c 
them for perjury ; that they would he put to pillary, and that Mr. 
Nelson would not go and put hiinselt in their place.

Did he make u*e of those threats to one named Paul llus dit Cournoyer, 
ami to one named Antoine Aussant ?—\ es.

Did the Attorney General tell tho^e individuals, that they had no 
right to vote, because they had made Donations of their property to 
their children ?—Yes, and that their chtldreu had voted in virtue of that 
property.

Did Cournoyer and Aussant come forward to vote, after one St. Ger­
main had voted for the Attorney General ?—\es, afterwards.

When St Çermain came forward to vote, d.d any one observe to hirn 
that he had no tight to vote? — Ws, Mr. Nelson obsei ved to him that 
he hud made Donation of his property ; that he did not say this to him 
to prevent him from voting, but that he would do well to get the 
advice of well informed persons before voting ; that his son had already 
voted upon the same property, and that he would adv.se him to consider 
well of it.

Did the Attorney General then tell St. Germain that he had a r.ght 
to vote?—Yes, he tepeated to him reveial times that he had a tight to 
vote, although he had given away his ptoperty ; and that his vote was a 
good one.

What d d St. Germain then do ?—St. Germain then retited, without 
taking the oath, because he had given away his ptopeity to h s son, and 
that he had been informed that that dcpiived him of h;s right of 
vuinjT.

Did St. Germain come forward a second time to voie :—Yes.
Was
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that

Was it again objected to him, that he had nut a fight to vote — Vei 
Mr. Kelson made the same objections to him, as lie had done th 
time; namely that he had made a Donation of his property, and 
son had already voted on that property.

What dui the Attorney Geneial then say to him ?—Js|
General told him that he had a right to vote, that in 
one, and that, in his quality of Attorny General, h 
he had the right of voting.

Did Mr. Nelson then require that St. Germain shot 
prietor’s oath ?—Yes.

Did St, Germain shew any reluctance to take the 
emotion he felt seemed to agitate him and he repeated 
have given tnv property to my son.

What did the Attorney General then do ?-*-Tlie Attorney General 
took St. Germain's hand and placed it upon the Evangelists, saying to 
him, vote, vote, my dear friend ; you have a light to vote ; 1 tell you 
in my quality of Attorney General that you have nothing to fear ; it 
will not be Mr. Nelson who will have to plead your cause. St. Germain 
then took the proprietor's oaih, and voted for Mr. Stuart.

What is the age and character cf St. Germain ?—lie is an old man of 
an irieproathable character

You have told us that Hus Jit C.ourncyr, and Antoine Aussant gave 
their votes, after St. Germain had voted for Mr. Stuart ; was it objected 
to them that they had made Donations of their property ?—Yes, the 
Attorney General told them, as I have before raid, that they had not 
the right of voting, and that it they did vote they would be put in the 
pillory ; and that Mr. Nelson would not put himself in their place ; and 
address ng the Returning Gilicer, he said to him, “ let him swallow all 
the oaths.”

What did Covrncyrr aad Aussant sav at that time?—They said their 
case was the same as St. Germain*s, and that, since the Attorney Ge­
neral had considered his vote a* good hr him ; tlieir’s ought also to be 
good ; and ihcieupoc, they took the propuetot’s oa.ii, and voted for 
Mr. Nelson.

Friday t 18/À F elruary, 1 S31.

Imdore Bedard, Esquire, in the Chair.

IVolfred Nelson, Esquire, Physician, of St. Denis, examined ;—

Were you one of the Candidates at the Election that took place at 
Sorel in Ju’y, 1827 ?—Yes; and the other Candidate was James Stuart, 
the Attorney General ot this Province.

Was that Election keenly contested ?—Yes.
D:J Mr. Stuart frequently threaten those who came forward to vote 

against him ?—Almost every voter who was against him ; and to seve­
ral of them he said that, if they voted, he would prosecute them for 
peijury ; that they would he put in the pllloty, and tiiat Dr. Nelson 
would not put hi* neck in their stead.

Did he utter similar threats to a man named Hus dit Cour noyer, 
and to one l amed Antoine Aussant ?.—Yes.

Was the objection made by Mi. Stuart Hgamst those individuals us 
voters, because they had made Donations of their property to their 
children ?— Yes.

Did iliose two individuals not vo*e in your favor, until after a man 
named St. Germain, who had equally made a Donation of his properly, 
had voted for Mr. Stuart V—Yes.

W hen the said St. Germain offered himself to vote for Mr. Smart. 
was i*ue objection made to him that he had made Donation of his pro­
perty to his son ?—Y es, 1 observed to him that, as he had made a Do- 
nationof his property to his son, 1 believed he had no right to vote, 
and that it would be painful^o see a man ot his age and respectability, 
take an oath which he ought not to t; ke ; that, however, 1 did not say 
this to prevent him from voting; but that 1 strongly recommended him 
to consider well befoie he decided.

What did the Attorney General then say to him ?—The Attorney 
General said, tear nothing, my friend, l assure you, you have a tight to 
vote ; Mr. Nelson may be a good Doctor, but he is not a lawyer ; it is 
tict bun who will have to piosecute you.

Did SU Germain admit the fact in question, and did he say, that he 
had indeed made a donation of his property ?—A es, lie acknowledged 
it, and repeated lèverai times that he had given away fas property to las 
ion ; and he shewed a reluctance to vote.

What did the Attorney General then do ?—He took St. Germain's 
h md, and p'aced and it upon the i-\augelis;s, saying to him, vote, v.u , 
my friend, your vote is a g »od one : 1 tell you, ui try quality of Attorney 
General, that you have a light to vote ; you have nothing to feui ; ti s 
was the substance of w lut t e said, aud the words he used had exactly 
the same sense.

What did St. Germain then do :—He took the propiietoi’s oath, and 
\otel for Mr. Stuart.

Do you recollect wheiher St. Germain offered hirroeif twice to vote?— 
I do no; at present recollect, but 1 am certain that Mr. Stuart said to 
him those things that 1 have repeated, w hen lie came forward to vote, 
and that, in fact, lie did vote for Mr. Stuart.

Was Si Germain the only one, whose hand Mr. Stuart took and pla­
ced on the Evangel» ts, in order to make him take the oath, and vote in 
hi* fat S’o ; h« tame * toward

jvhar, who war ger.e.ally laid not to be qualified, and who had 
ignar.ee to take the oath.
p hemd Mr. Stuart say that he was the only persons who could 

Rose who voted, without having the right to do so, for perju- 
he said so to several persons, whom 1 did not believe were 

fod whom I tequired to take the oath before they voted ; ad- 
h 'se persons had nothing to fear.

ve sa d that Hus dit CoUrnoyevand Antoine Aus'ant did not vo- 
:ter ht. Germain had voted tor Mr. Stuart ; was it then objec- 

themthat they had made donations of their property to their chil­
dren ?—A es, the Attorney General said they had no right to vote because 
they had given their property-to their children.

\\ hat did tournoyer and Aussant then say ?—They said thaï their 
votes were as good as St. Germain's, and as the Attorney General had 
decided that ht Germain's vote was a good one for him,then’s ought to 
be good h r Mr. Nelson : aud they added that they had more right to 
vote than St. Germain

Did the Atl cmey General require them to take the proprietor’» 
oath ?—Ye?.

Did he tien make use of the expression, “ Let him swallow all the 
oaths ” ?—1 cannot say whether lie made use of those expressions at 
that time ; but he frequently made use of them on other occasions, if he 
did not on this.

Did Cournoye" and Aussant take the proprietor’s oath, and did they 
vote for you :—Yc«.

Did Mr. Stuart avail of his quality of Attorney General, to intimidate 
t..e voters, or influence the election, under ether circumstances than those 
before mentioned ?—Whenever any one came to vote for me, after Mr. 
Stuart had objected to his vote, he immediately caileu a man named 14 tF 
tnoty a bhoemaker, and one named George, a Cook on Beard a Steam­
boat, and t* id them to go and sec whether the property of the individu­
al who had just voted was wuith live pound?. Tho’e men then went to 
enquire,and came hack to say that it was not worth five pounds; and it 
is within my knowledge that immediately thereupon, a man named 7ri- 
g.mne a Bailiff, went and lookup those voters, and carried them before Mr. 
F on IJJlar.d, a Justice ot the Peace, who held them to bail to appear 
be tore the (' urt of King’s Bench, for perjury,

Jean Delisle, Esquire, Clerk of the Crown and cf the Peace in and 
tor the District of Montreal, examined

I» it within your knowledge, that James Stuart, His Majesty’s At­
torney General for this Province has ever taken proceedings in th- Cri­
minal Court of Ki- g's Bench, against persons accused cf minor offences, 
who might have been proceeded against in the Quarter Sessions of the 
Peace ?—1 answer, yes. That occurred in several teims.

Can you specify any of those cases? —I cannot specify any of those 
particular cases, excepting those in March Term last, of which 1 have 
produced the Indictments (See Appendix 1.) at the request of the Com­
mittee; but, it more time be given me, 1 could extend this sia- 
tenient to several of the preceding terms, and I will do so, if the C nimit- 
tee require if, by referring to the different Indictment» when ] return 
to Montreal.

State, if you pleafe, the different cafes of that kind, which 
took place in the laid March Term ?—Iff. The indittments Nos. 
-7» -S and 29» preferred againft the fame man, François Four­
mi, lor having palled on the same day, and to the same perlon, 
three Counterfeit French Half Crowns.

2d. The indictment No 39, againft Thomas Pihhle, for Stea­
ling four articles, valued in the indictment, altogether at lour 
Ihiliings and nine pence.

3d. The indictment No. 2, againft J. Die, Blotidin, for dea­
ling a Bank Bill of one dollar.

4th. The indictment No. 11, againft Pierre and Timofkce 
dart tin, lor dealing two tiulheis of rye, valued at five shillings 
fterling for the two.

5th. The induftment No 18, againft J. Ble. Fournel, and 
Richard Macginnis, for dealing two pair of final! pincers valued at 
one (hilling lor the two, and a hammer of the value of fix pence.

fitli The indictment No 2+, againft Charles Charpentier, for 
dealing a table-cloth, valued at eighteen Ihiliings fterling.

* th. I iie indictment againft David Cods/ for dealing three pair 
of woollen socks valued at two Ihiliings fterling, a pair of woollen 
dockings of tlie value of five shillings, a pair of cotton gloves at 
the value of one shilling, being goods belonging to two different 
persons, and in all valued at eight shillings

Can you tell u whether the witneKes in thole cafes were paid ? 
—T hole who refide in the City are not paid, b it those who came 
from the country are paid, if they prove that they are poor, and 
unable to bear the expends of the journey.

How much does the Attorney Genera! receive for each in­
dictment ?—To the bed of my knowledge, lie receive» two 
pounds fterling for every indictment laid before the Grand Jury, 
and five pounds live shillings fterling, lor every case submitted 
£0 a Petty Jury. In the nine cauiex mentioned above, he got 
sixtv-five pounds five »hilling>.

I low much vould tho?e indictments, and the proceedings 
thereon have coft, had they been earned before the Quarter

11 be (lions
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Sefîlon> ?—For each indictment >a*u before the Ci 
the Quarter Scflzon-, the Province pays bs. 8d c 
15s, 4d. for the case when it comes on.

t\re the witneffes of the Crown paid for t!\o>e m. 
are carried before the Quarter Sellions ?—They have 
knowledge, been ever paid, as long as I have been C e 
Peace, that i> to say about >ixteen years.

Docs there in your opinion any advantage to public? 
arise from proceeding againft those mine** otlences in the Cow 
King’s Bench, intread of at the Quarter Sellions of the Peace ! 
—1 do not know of any.

Do not the accused individuals suffer from this order of things ? 
— They are expo>ed to being longer detained in prifon, as there 
are four terms in the \t ar for the Quarter hellions, whi’e there 
are only two terms in the Criminal Court of King’s Bench. It 
happens aho sometimes therefore that they are ket t In prifon for 
several months waiting for the Criminal Term, whi.lt in many 
cases, they might perhaps not be sentenced upon conviction to a 
longer period of imprisonment than one month, and possib y 
less.

Saturday, Vjth ! mart 183!.

Aug. N. Mionin. \ îa Chair

John /), in examined :

The Committee have been informed that Presentments 
have been made by tue («"rand Jury for the District of Mont*-

before the
which ought to have been étir­
ions : can von produce them ?

rad, that relate to the practice of carrying ea
Superior Con:

Kli March 1825 ; 2d. One of 'J
pîcmtjher 1820 ; 3d. < hie c • l 10

art ii

of Justi
ried before the Quarter Î;
—1 produce five: 1. Of 
the months of Aug st am
month of August 182$) ; 4th. One of the month 
ISoO ,• and 5th. One of the month of April 18b0.

Besides the indieti units you have produced, as having 
been returned true bills hv the Grand Jury in .March Term 
last, were there others which were thrown out ?—Yes ; there 
were nine, of which \ produce certified copies.

Among these indictments, what were f r minor ofd nee?
— Nt. The indictment No 9, against Pierre Mi!ht and Pierre 
Imc fiance, for stealing 15 pounds of old copper, valued at 
]2>. sterling

2d. The indictment No. 7, against IVilUam Brock for as­
sault and batterv.

3d. The indictment No.6, against Julia Donohue, for steal­
ing a woman’s gown, value, 9s.

When the depositions upon oath were taken before the 
('hairman of the Sessions for otlences which might have been 
taken before that Court, and when the accused were admit­
ted to bail, before what Court were they obliged to appear ?
— I cannot say, as I had nothing to do with the Police Office 
and as the depositions were Immediately handed bv the 
Chairman to the Attorney General.

Who took bail in those eases ;—Bail was, taken at the 
Police Office.

When the accused were not admitted to bail in such 
rases of minor offences, for what Court were the witnesses 
Bubpcened ? *—1 cannot tell.

Did you receive any orders from the Executive relative to 
the prosecution of minor offerees ?—Yes ; a short time be­
fore tlie departure of Sir James Kempt, 1 received an order 
on his behalf to prosecute all minor offences before the 
Quarter Sessions. 1 will produce to the Committee a copy 
of the letter 1 received on that subject.

\\ liât did that order contain:—I he letter contained, a- 
mongst other matter, an injunction so to proceed against 
persons accused oft licit, as far as five pounds

Did you conform to that order :— Yes ; but onlv in those 
cases in which 1 could procure wr 
for l have no funds at hit disposal

Are not certain fin 
the Weekly Session* 
believe that it would 
be made use of to < 
nesses :—Yes ; to tli 
or less ; and i think that money 
to pay the witnesses of that Cour 
had it in mv power to make use 
as the law does not authorise n 
have always been paid b. me in 
tornev General, u -, »\ \ } d j 
witnesses at a distance from the t 
were no! prosecuted

« i,

mid i:
■>ed at t

advantage 
*ay the e\ 
imount of

nesse'., wit mmt expense, 
for that object, 
ae Quarter >t ssîons, and 
r bunds ; and do vou not 
Us that those sums should 
; uses <'i net essitom ivit-

u
w 
t ; 
of t
ie t 
to t

iut i
I.,uni

m !

mply
r, more 
i.tlieient 

e not as \ et 
that purpose,

* h fitu-s

so tiu.I uianv eeisons

es Laurie, Esquire, in the Chair.

Nelson, Esquire, again examined: —

e «everal persons taken up at the Poll, as 
lentioned in vour examination of yesterday ? 
at least; and 1 heard the Attorney General 

several!unes sav, speaking publicly at the Hustings, 
that he would, in his quality of Attorney General, pro­
secute certain individuals who voted against him, whilst 
he assured those who voted in his favor that they had 
nothing to fear, as lie alone, as Attorney General,had the 
right of prosecuting them; and by the assurance with 
which he declared this, lie induced several persons to 
vote for him, whilst those individuals were, bv common 
repute, considered as not possessing the property ne­
cessary to entitle them to vote.

Did MY. Stuart require all those whom he supposed 
to be inclined to vote for you k take the oaths ?—Gen­
erally’ he did, telling the Returning Officer to make 
them swallow all thr three oaths ; and he even went so 
tar as to require old men whose hair was wholly* grey*, 
to take the oath of being of age.

1 a l lie piosecutc the persons whom he had thus 
threatened?—Yes; and lie kept them from "Perm to 

m for more than two years, exacting heavy hail from 
them; whilst he did not prosecute any of those who 
had voted for himself, and to whom he had said, they 
had nothing to fear.

Is it not within your knowledge that in the course of* 
the said Election, the Attorney* General, publicly, and 
on the hustings, threatened ,/. A\ Welles, Ksqui.e, that 
if he did not make greater exertions to forward the 
Election, he would report him to the Governor?—Yes; 
once at least, and perhaps twice, and that was done in 
a violent and very imperative manner.

Did not Mr. Stuart, having got one or two persons 
to promise to vote for him, whom he supposed to he in­
clined to do so, when those two persons voted against 
him, prosecute them?—Yes.

Monday, 21s/ February, 1S > 1.

Jacques Labhie, Esquire, in the Chair.

Mr. Henri/ ( rebassa, again examined: —

Is it within your knowledge, that in the month of 
March last, a person named Schiller, who is a Bailiff of 
the Court of King’s Bench, came to you at Sore/, with 
some depositions that were ready prepared, one of which 
w as addressed to you ? 5 es ; t saw one addressed to
me, one addressed to Mr. Jones', one to Air. Foa If- 
fiand, and another, 1 beli veto Mr. Cluckemeyer, Clerk 
o! the Foil, at the time of the said Election. It appear­
ed to me that they were in the hand-writing of the At­
torney General.

Do you know* the contents of those depositions?__
They | urported that during the Election at which Mr. 
Stuart had offered himself in opposition to Dr. WJfred 
Kelson, he had not acted with that v iolence which had 
been ascribed to him, anil which had been proved in 
the i receding Teim of the Criminal Court ; that he had 
not in any way persuaded or solicited St. (Hermain to 
make oath that he was qualified to vote i i res eel of 
property ; and that he had not used any threats to any

Llectoi a
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Electors that lie would prosecute them, even when the’ 
voted tor Mr. Aelson.

Cun vou procure a copy of one of those Affidavit 
the Committee ?—I have not one here ; bi 
i can get one, and send it to you, when 
The witness since transmitted the Adula 

to him, see Appendix (A.) to this Report.
Who tailed at the said Election. Mr. SI 

Xc/suji ? It was the Attorney General.
W ere proceedings tor perjury taken agam"^prrrose 

who had voted at that Election, against Mr. Attorney 
General? Yes; 1 believe against six or seven.

Were there any proceedings for perjury taken against 
such as had voted for Mr. Attorney General? Not to 
my knowledge; although Mr. If of red A elson caused 
several persons to he apprehended, upon deposi­
tions under oath, before Mag strates ; and 1 am sure 
that, with respect to St. domain, he was not prose­
cuted.

Air. Michel G lackcmeyer, again examined:

What was the impression made on your mind, w hen 
von heard the Attorney General tell the voters that 
they had nothing to fear?—I thought that Mr. Attor­
ney General made use of those expressions in order to 
get people to vote for him, and take away all fear 
of being prosecuted, from such as voted without be­
ing cons- ciousof being qualified with regard to pro­
perty.

Who was it that failed at the Election ? It was Air. 
Attorney General.

Do you know that the Attorney General prosecu­
ted for perjury, some of those w ho had voted at the said 
Election, before the Criminal Court?—Yes; he prose­
cuted live or -ix persons of those w ho had voted against 
him; but I have no knowledge of his having prosecu­
ted any of those who had voted for him, although ac­
cording to common report, several had been arrested, 
in virtue of depositions made before Alagistrates.

During the time of the Poll, did you hear the Attor­
ney General order any one to go directly and look at 
the property of those who had voted aga nst him, in or­
der to ascertain whether it was worth ? Yes; he 
called to 7'rigunnc, and to a man named George, who 
was a set .ant on lioad a Steam-boat, and when they 
came ba'*k and told him it was not worth £lj, he told 
them to go and take them up, and carry them before a 
Magistrate, and 1 heard somebody say that two of 
them had been put under bail to appear at the Crimin­
al Court of King’s Bench.

Did von see the Attorney (ieueral threaten Mr. 
Wellet, Agent for tlie Seigniory of Sore/, belonging to 
the Crown? Yes; 1 heard him several times reproach 
Air. U elles, because he did not exert himself enough 
w it It him at the Poll ; and once he went so lar as to say 
that if he did not support him w ith greater activity he 
would report him to the Governor.

Was an Affidavit ready drawn up, offered to you in 
March 1880, with a îequest that you would swear to 
it?—In March 1880, towards the close of the Term of 
the Criminal Court, Air. Attorney General asked me 
at Montreal, at Rasco’s, whether I had any knowledge 
that he had said at the Poll at Sard, that he alone, as 
Attorney General had a light to prosecute those who 
might vote tor him at the Elec ion. L pun w hich I told 
him that I did not recollect at the moment whether he 
had said so or not ; that 1 did rot say whether he had 
said so, or not said so; but that I did not recollect ha­
ling heaid it ; u; on this he prepared an Affidavit, in 
mv absence, which he afterwards { resented to me, and 
which I afterwards signed and swore to, without read­
ing it mvself, Mr. KIuart having himself read it to me.

As

wanted to alter something in it, whilst he was 
it, I requested him to be very particular in not 

“mg any thing but what 1 had said. The Atli- 
it was read to me by the Attorney General, 

contain any thing but what I have mentioned in 
[ling of th;s answer. It was at the Police Of- 
ire Mr. Gale, that I swore to the affidavit, which 

^TiTot read ov er again to me by Mr. Gale. I kept no 
copy of it, and 1 do not know w hat has become of it, 
as the Clerk of the Attorney Geneial put it into his 
pocket.

André Amalie Lev a Her, Carter of the Borough of 
If iIlium Henry, examined :

Are you an Elector for the Borough ot William I Lu­
cy ? ~ Yes, l am an Elector and a. Proprietor.

W ere you present at the Election which took place 
therein 1v \.'7 ?—Yes ; ] was present for the greatest 
part of* the time.

Did you hear the Attorney General say at the hus­
tings, that he alone, as Attorney General, had a right 
to prosecute those who voted lor him at that Election, 
and that they had nothing to fear?—Yes; several 
times ; 1 cannot sav how often.

Did he, on the other hand, say to such as voted for 
Air. Nelson that he w ould have them put in the pillo­
ry?—Yes ; several times. lie spoke to them in a 
most violent manner; saving to them. 4‘ Take care 
44 what you are going to do, ifvou have not a good 
“ right to vote, 1 will punish you, and I will have you 
44 put in the pillory; and Mr. Nelson for whom you 
44 vote, will not put his neck in your place there. It 
41 is I that am the Attorney Gem ral. *

Do you know that some of the Electors who had vo­
ted for Air. y elson, were directly taken up, and by 
whose orders The Attorney General several times 
sent different individuals to enquire respecting the 
propertiesof the voters. Upon their report he caused 
several of Mr. Xclsons Electors to be taken up, and 
take n before a Magistrate, where they w ere held to bail 
to appear at the Point of King s Bench.

Do you know that since the Election, affidavits have 
been made against several of the Electors w ho voted 
for the Attorney General, as being guilty of perjury?

Yes, I know that such affidavits have been made, 
and that those persons have been held to bail; but 
they have never been prosecuted.

Do you know whether those affidavits were put in­
to t lu-hands of the Attorney General ? That is what 
I cannot tell.

Antoine Paul Uns dit Coin noyer of the Parish of Sore!, 
Labourer, examined :

Were you { resent at the Surd Election in 1Q<2T ?
\ ( s.

M ere you there when the Attorney General took 
Sf. Germain s hand and plaçad ;t on the bo< k, telling 
him that he could\ote, and had nothing to fear? 
Yes, I was there, and 1 heard the Attorney General 
say t<» St. Go main, who was expressing to him h s re­
luctance to take tiu1 oath, because lie had given away 
his property to his children, and putting his hand him- 
selt upon the book, “dont be afraid, I will be answeia- 
44 hie* that your s is a good vote ; I should be very hap- 
44 py to have twenty such.*'

Did you yourself vote at that Election? Yes.
Had you not, however, given your property to your 

children?—Yes, and they pay me good interest 
for it : and it I did \ otc it was on account of w hat I

ay to St. Germain, 
o had given awav 

all

had heard the Attorney (
1 thought that if St. Germain, win



Texte détériore

ali hispropertv, had a right to vote, the pirater rca 
there was that I should have the same right, as 
made a reserve of a piece of land, on which thj 
a small house.

Did not Mr. Stuart then threaten you that h< 
have you put in the stocks? —Yes, when 1 cave n 
he threatened me in a very violent tone, that he 
prosecute me, and would have me put in prison, in 
stoeks, and in the pillory.

Did he put his threats into execution ? Yes, some 
time after the Election, he caused me to he apprehend­
ed, and for two years at least, 1 have not ceased, along 
with others, to lie dragged from Term toTeim, from 
Soref to Montrent, to pass the whole Term there, 
without having my case tried.

Is it within your knowledge that any who voted for 
Mr. Stuart, have been prosecuted for perjury?—1 have 
no knowledge of it ; and 1 verily believe that not one 
of them has been prosecuted.

Alexis Paul Uns dit Cournoyer, souci* the preceding 
witness, ol Sorel, examined:

Were you present at the Election which took place 
a Sorel in 1827 ?—Yes, I remained there almost the 

whole time of the Poll.
Who were the Candidates, and which of them fail­

ed at that Election?—The Candidates were Dr. IFol- 
fred Nelson and the Attorney General Mr. James 
Stuart. It was the last who failed in his Election.

Did Mr. Stuart, avail of hi> quality as Attorney Ge­
neral, to encourage some of the Electors who shew ed 
reluctance to take the qualification oath as proprie, 
tors?—^ es, several times towards those whom he 
knew were inclined to vote for him, and among others 
towards one François Gazai Je dit St. Germain.

Did St. Germain offer himselftvv.ee to vote ?—Yes, 
the first time, he went back, upon Dr. Nelson s re­
marking to him, that as he had given his property to 
his son, he had no longer any right to vote upon it, 
adding, “ Listen, Père St. Germain, step aside, and 
“ make enquiry from persons of information, whe- 
“ ther you have a right to vote or not ; for my part 
44 1 tell you, you have not any right to vote.” Then 
someone of St. Germains fnends took him aside in 
the f * “c square, where the Poll was held. The Poll 
was then transferred to the Presbytery ; and in the 
meantime, Mr. Stuart went and spoke to St. Gtr- 
main ; and the moment after St. Germain came fur- 
ward towards the Poll, with the apparent intention 
of voting, but without saying any tiling. The Return­
ing Officer asked him whether he came to vote. He 
answered that he did come to vote. Mr. Nelson ob­
served to him for the second tun that he had no right 
to vote M hereupon Mr. Stuart told him that Ik had 
nothing to fear ; that Mr. Nelson was a good Doctor, 
but w as not acquainted w ith the law. 1 then |ier- 
ceived St. Germain draw back, as if he was afraid of 
voting ; but the Attorney General then went tow ards 
him, took hold of his hand, and put it cu the Evange­
lists, and sied to him,44 Don’t listen to that, take the 
44 oath and give your vote ; 1 am the Attorney Gene- 
44 ral, and I alone have the right of prosecuting.” I p- 
on th s St. Germain tock the three oat its and voted 
for Mr. Stuart.

Did the Attorney General, (Jam s Stuart) during 
the duration ot the Poll, often inttke use of the expres­
sions, “ Dont he afraid, I am the only one w ho, as At- 
44 torney General, can prosecute you,*’ or words to 
hat effect, to wards those whom lie supposed, were 
chiud to vote for him? ^ es, 1 heard lem make

use ot these express.on«, several times, and particular- 
towards one named A dams, to one named Maney, 

others whose names I do not recollect.
Stuart at times make use of threats to- 
who voted against him, that he would pro- 
for perjury ?- Yes, and that very often. 

W he would prosecute them ; that he would 
ut in prison and placed in the pillory, and 

el son would not put Ins neck their instead

What do you believe Mr. Stuart said all those things 
for?—To prevent those who were inclined to vote for 
Mr. Nelson, from doing so.

Did he put all his threats into execution ?—He pro­
secuted several persons, and particularly my father, 
who was dragged up to the Criminal Court, for six 
Merms, without at any time having his trial.

M as there during the Election,any person taken up, 
and held to hail, by order of Mr. Smart ? Yes, seve­
ral were, after giving their votes ; and amongst others 
Louis Alia d and Joseph liuckner.

How did that happen with respect to Allard?—As 
soon as he had voted, Mr. Stuart ordered Dr. Anthony 
l\>n Iffland, to make août warrant, and take up Allard, 
which was forthwith done. I was mvself asked to be 
one of his bail, but others having done so before me, I 
was hindered from doing him that service.

Did not Mr. Stuart also threaten Mr. If'elles, the 
Agent for the Seigniory of' Sorel, belonging to the 
Crown, that lie would complain of him to the Governor 
if he did not exert himself' more for the success of his 
election?—Yes, that was said in my presence.

Did Mr. Stuart prosecute any one of those who voted 
for him, although it was well known that several of 
them had taken the oath and voted without being qua­
lified ?—I have no knowledge that he prosecuted anv.

Tuesday, QQd February 1831.

Jacques Laurie, Esquire, in the Chair. 

Anthony 1 on Iffland, Esquire, of Sorel, examined : —

How long ago is it since you have ceased to act as 
Justice or the Peace?—Since the new Commissions of 
the Peace, which were issued about the first of No­
vember last, and in which I was included ; but I did 
not take the oaths required.

M ere you at Sorel, at the period of the contested 
Election between the Attorney General and Mr. 
ll'olj'rcd Nelson in 1827 ?—Yes.

Were you then an acting Justice of the Peace ?— 
I was.

Had you opportunities of being often at the Poll, 
during the Election ?—Very often.

\\ as that Election keenly contested ?—\ erv warmly 
contested.

During the Poll, did it appear to you that some 
Electors came forward who shewed a reluctance to take 
t fie proprietor's oath ?- Many.

M as not one GaznilL dit St. Germain, one of them ? 
—Yes, he was one of that number.

Did not Mr. Attorney General encourage that man 
to take the oath, telling him, 44 Vote my friend, vour 
vote is a good one ; 1 wish 1 had twenty such,” or 
words to that effect? I do not believe that I was there 
at the time, but 1 heard several persons mention it 
shortly afterwauls.

Do

5
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Do you not think that such expressions from Mr. 
Stiurrl as Attorney General, induced other persons, 
not better qualified than SG Germain, to vote at that 
Election ?—Without doubt, if such expressions wenj 
used by him.

Did Hot Mr. Stuart often threaten to prosect 
who voted against him for perjury ?—T hose 
conceived unqualified, he threatened to pros 
for perjury.

Did he not say on those occasions, that 
prosecute them, would put them in prison, am

have sent the depositions to the Clerk of the Crown.
1 remember now, and I desire to state that in one ot 

‘uses, Mr. Douaire Bondi/, having ordered in the 
;ainst one Edward Mannings who had voted 

[torney General that he should be brought 
or any other Magistrate, the said Manning 

*ht before me ; 1 received the recognizance, 
rit to the proper officer.
Mr. Stuart's voters who were thus apprehended, 

!oceeded against, and did they take their trials?—Ao. 
In point of fact, is it within your knowledge that

them placed in the pillory or in the stocks, out of which since the present Attorney General is in office, he is in 
Mr. Nelson would not deliver them ?—He frequently the habit of prosecuting alone for Criminal Offences,

and that the Solicitor General does not even interfereobserved to persons whom he conceived unqualified, 
that they should be prosecuted for perjury, and ex­
plained the law touching the penalties, such as im­
prisonment and pillory.

Did lie act in the way, without distinction, both 
towards those who voted for him, as those who voted 
for Mr. Nelson?—No.

Whose votes then did he so threaten?—Those of the 
opposing Candidate.

Where there any amongst those who voted against 
Mr. Stuart at that Election, who were arrested and 
held to bail, immediately after having voted ? There 
were several, about five or six, who were arrested da­
ring the Election, immediately after having voted.

Did vou yourself grant any warrants of arrest? Of

with the prosecutions ?—The Solicitor General has not 
to my knowledge, interfered with the prosecutions since 
the present Attorney General is in office.

Did not, in the month of March last, at the close 
of the Criminal Term, or at any other time, the Attor­
ney General send a man named Schiller, a Bailiff of the 
Court of King’s Bench, or some other person, to Sorel, 
with ready written Affidavits to he sworn to by such 
persons as were disposed to do so ?—I cannot recollect 
the time, but it is within my knowledge that aman of 
the name of >chiller came down to Sorel, for the pur­
poses mentioned in the question.

Have you seen those Affidavits?—I have.
What did they contain ?—l believe that there are

course, upon the deposition of two persons, I imme- some at Sorel in my possession. 1 can produce one or
diatelv issued the warrants.

Were not Voters taken before you under arrest, 
before you had issued the warrants ?—I cannot recol­
lect, except issuing the warrants upon the depositions.

Did you hold them to bail, to appear at the Court of 
King's Bench ?—Of course.

two, or probably three. They are very different from 
each other ; but they all tended, more or less, to ex­
culpate the Attorney General from the various accusa­
tions which had been laid against him.

What were the chief accusations from which he en­
deavoured to exculpate himself ?—That of having used

Were all of them prosecuted ?—They were pro- language at the hustings, that he, as Attorney Gene- 
secuted. ral, was the only person who had a right to prosecute

Were you présentât the Poll when one Allard voted? cases of perjury ; 1 cannot recollect as to the rest. I
—I was.

When he voted, did not the Attorney General order 
you to apprehend him in’your quality as Magistrate ?— 
He did not command me to do so, but said that I being 
a Magistrate, he would send two persons to depose 
before me. Then I went along with those two persons 
to my house, and received the depositions.

Du! the Attorney General to your knowledge, 
threaten any Public Functionaries, to complain to the 
Governor, if they did not actively promote his Elec­
tion? Yes, he did one Public Functionary > Mr. J. 
K. H elles. Agent cf Ilis Majesty’s Seigniory, and 
Barrack-Master.

Did it not appear that Mr. Stuart, by such a threat, 
gave it to be understood, that tho then Administration, 
desired and were favorable to his election ? That is 
very natural of course, when a Public Functionary is 
threatened.

believe he pretended also, that he had not used violence 
in the Election. T here was another deposition ad­
dressed to St. Germain, the contents of which 1 do not 
recollect.

Did these depositions state that he had not threate­
ned the Electors who had voted against him at the 
Election ?—They merely stated that he had not em­
ployed any words which went to say, that he was, as 
Attorney General, the only person who could prosecute 
them.

Did you swear to the depositions that were addressed 
to you ?—Yes, with alterations.

Whose are the depositions of that nature which you 
said you had in your possession ?—They are those of 
persons who refused to swear upon them. That of St. 
Germain was never sent to him, iie residing at a great 
distance.

Will you produce them to the Committee ?— If I can
Did >on not sometimes hear Mr. Stuart, pending the lay inv hands upon them, I shall transmit them to the 

duration of the Poll, say to one named J'rigaiiiie, a Committee.
Bailiff, and to two others, named U'ilmot and George, 
to go directly and value the property of such as had 
just voted against him ; and do you know, that on 
their Report that the property was not worth £5, he 
caused them to be arrested ?- 1 cannot recollect the

Do you know if those depositions were in the hand 
writing ot the Attorney General ?—l believe some of 
them were ; that of Mr. ('rebuss i was certainly.

What was the general impression at Sorel, as to the 
(fleet which the threats of the Attorney General, and

names, but 1 remember perfectly well that he sent two the influence of the Administration, had upon the free* 
persons to estimate the property of Allard, It is on the domof t he Election?—They had not that effect, be- 
report of those persons that he was arrested. cause the voters seemed very determined ; but it teu-

Do vou know that depositions were made against ded very much to restrict the freedom of Elec- 
some of'the Electors who were supposed to be unqualifi- tion.
ed, who had voted for the Attorney General ?—1 believe Did not the then Governor in Chief, Lord Dalhousie, 
there were two or three, but I was not the Magistrate reside at ll il iam Heni'y during the said Election ?— 
who received them. Yes. he lived in the Borough.

Were those depositions put into the hands of the Do you know’if the Governor interfered in the said 
Attorney Genetal ? 1 do not know. 1 believe the Ma- Election ?—I have a knowledge that some Letters | as-
gistrate was Mr. Douaire Bondi/ ; he must, no doubt sed between the Curé and the Governor, or his atten­

dants, respecting the Election. Did
I
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Did Mr. Sc hi Jet tell you that it was the Attornev (Ge­
neral who had given him tlie depositions of which .you 
have spoken ?—I think he did.

Did not Mr. Sc hi Her say something else to 
same subject, as coming from the Attornev Ci 
I do not recollect.

Did not the Attorney General, during the 
threaten the Returning Officer, Mr. ( rebasst 
that it* he did not take care ot’ himself, he won!! 
him to lose certa .1 advantages of* which he had the cfl 
joyment under Government ? ] do not recollect that
be ever said that ; but he open said to the Returning 
Officer that he was a stupid fellow and did not know 
his duty, or some such other abusive words.

Do you think those words had a tendency to intimi­
date the Returning Officer It might have had that 
tendency.

Jf'etlnestlay, ‘23rd February 1S51.

Jacques Laurie, Esquire, in the Chair.

Jacques Figer, Esquire, of .Montreal, examined :

Were you one of the Members of the Grand Jury of 
Montreal in the month of March 1830 ? Yes, 1 was 
one of them.

Could you produce to the C ommittee a list of the 
Members who composed that Grand Jury ?—Yes ; i 
produce a list of the Jurors who were sworn in : 
Messrs. T. A. Tumer% Foreman, François Languedoc, 
Jacques liger, l ierre Lctuurncux, Robert Armour, 
Alexis Lajram boise, Charles (our tea a, J.a%erence G. 
Brazen, Joseph de la Broqueric, Not man Be thune, Jo­
seph T. Barrett, Norbert Vigneau, Godejroi Beaudtt, 
F. B. Franchère, Hercule Olivier, Thomas Busby, ,/. 
B, Const tin, Horatio Oates and Thomas Barron.

Were any Bills laid before you which you considered 
such as should not have been brought before the Grand 
Juiy of the Criminal Court ot' King s Bench, ami did 
you make any Presentments on that subject ?—Yes ; 
on the last day of the Term, under that persuasion, 
we made a Presentment, whereby we represented, that, 
in the course of that Term, a number of Bills of In­
dictment for minor offences had been laid before ip, 
which, in our opinion, ought to have been carried before 
the Quarter Sessions in the months ot' October and 
January preceding. The Jury likv wise complained 
that several separate Bills ot Indictment were laid be­
fore us, against the same persons, which might an l 
ought to have been included in the same and sole Bill 
of Indictment.

Can you bring forward any proof in confirmation of 
what \ou state ? —I will state such Bdls as gave rise to 
those representations :—

1st. On tiie first of March, against Louis Martel, a 
domestic servant, for having obtained from a Boot and 
Shoe Maker, in the name ot his master, a pa ref 
Boots of the value of thirty Shillings sterling. The ar- 
rest toc h place on the 17th of December 18. 9> and the 
Jury were of opinion that this man ought to have ! 
tr vd at the Quarter Sessions, in the month of Ju

7»;^' b ^ie ^lU °* ^arch» two Bills against Aiichel 
Buns dit Perry, and Jean Marie Burgeon Jit Desjardins, 
for stealing a .Mare belonging to a man named Maccomber 
nd a Gelding belonging to an Indian. The Jury con­

tinu the Attorney General ought to have pre- 
tt one Bill of* indictment, since both the 
d been stolen on the same day and from the 
sure, and ot the same person, who had them 
bn, as it will he seen he did with respect to 

iietments, of which mention will he made

fth. A Bi 1 against Jean Burbage, for having attemp­
ted to steal a Rag of Flour, belonging to the King, at 
Srel. He was arrested on the 28th of December J829, 
and the Jury were of opinion that he might have been 
trie i at the Quarter Sessions in January 1830.

* th. A Bill against Pierre Oucrtin, and Timothê 
Utter tin, f r stealing two bushels of Rye of the value 
ol^ 5s. sterling, Pierre Guertin who was the only one 
taken, had been apprehended on the 11th October 
1S00. (Compare this case with those cf Btrtrandznd 
Codey, d he trial might have taken plaee in October 
1S0<J, or in January 1830, at the Quarter Sessions in 
those two months.)

6th. A single Bill presented against .W/ Bertrand, 
for stealing tools of the value of* £2 l'*s. sterling the 
property of two different persons. The arrest took place 
on t lie 1 itli of November 1S29.

th. rl wo Bills against Joseph Ch tmpagne dit G. v - fftere, 
lor stealing fourteen Sheep, of which eight belonged to 
Albert Bcuucuir, and six to Marie Robert, buttheselast 
were let out to Bcaucair and in his possession. The 
Jury were of opinion that only one Bill of Indictment 
ought to have been brought in, against Champagne as 
the theft was committed on the same day, from the same 
inclosure, and from tiie same person.

8th. The third of March a Bill against </. B. Four- 
ftelle and Richard McGinnis, for stealing two pincers 
and a hammer of the value of Is. (Id. sterling Arrest 
on the lMil September 1829. This indictment ni ght 
have been preferred before the Quarter Sessions in Oc- 
t her 1829 or in January ls30.

for an attempt to 
The accused

9th. A Bill against John Carrol, 
steal goods, the property of one Dyer. 
was arrested on the 7th December 1829.

10th. A Bill against Charles Charpentier, for stealing 
a tablecloth of the value of 18s. A1 rest on the Sd De­
cember 1829 ; Quarter Sessions in January 1830.

11th Three Bills of Indictment against François 
Fourmd, for having passed three count rfeit French 
liait Crowns. The Jury thought that only one Bill of 
indictment ought to have been presented against the 
sail Four/,el, because these three Half Crowns had 
been passed to the same person, namely, Jean It. Sh ard 
on the same day, and in the short space of nearly half 
an hour ; that the sole entire recital of these three acts 
of the said Foam*1 was requisite to establish the crimi­
nality of one, ami that moreover the witnesses to be 
examined upon the three Bills of indictment were the 
same. 1 his offence ought besides, in the opinion of 
the Jury, to have been carried before the Quarter Ses­
sions of th month of January 1830, the imprisonment 
of the 
1820.

a 1 r dating from the 2nd of December

1830.
2nd. A Bill against J. B.

Bank Bill of the va.ue of four Shillings an ! 
stealing, lie had been taken 
ber, and consequently lit uu<

een 
nuai v

12th. The fourth of March a hill against David Codeu 
or stealing sundry articles, the property of two ditie-

per vai

the Quarter

It undin, for st aline a 
six Pence 

p on the 1 7th of 1 tecem- 
it to hav been tried at batt

CSSIC the monta of inuar v.

In iietments throw

>\ Amsto 
A Edi again

t b urv

a nt and

Cft nee.
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ïov stealing copper to the value of 12a. Pierre Mi Uct 
was alone arrested on the lltli October 1829, (returned 
ignoramus..')

Is it besides within your knowledge that trial 
place in the same Term, which considering the 
of the Indictments, might, and ought to hav< 
before the (Quarter Sessions of the Peace ?
Yes. 1 was in Court, when on the first day 
Perm, the trial of Duncan Macuaughten for 
on. He pleaded guilty; arrest in t lie month 
tomber, IS2S. It was tor writing an abusive letter to 
a Commissioner for Small Causes.

2d. That of John Olive?', which took place on the 
54h March, upon an indictment of having sold unwhole- 
>omc meat. The Pill found by the grand Jury was in 
September Term, 183:). He was acquitted.

3d. That of //ilium Corey, for intending to pass 
counterfeit money in his possession. True Hill of the 
month of September, 1829. Confession the 1 Oth 
March 1830.

Could you produce a statement of the pioceedings 
of the Criminal Court in the month March, 1 So )t when 
you were one of the Grand Jury?—Yes; here it is. 
it is made tip from notes taken bv myself at the time, 
and l believe it to bo correct. (See Appendix C.)

Do you know whether, before the month of March 
last, representations were made by the Grand Juries of 
the Criminal Courts of Montreal, against the practice 
of prosecuting persons accused of minor offences, be­
fore the Courts of Superior jurisdiction, instead of be­
fore the Quarter Session,s of the Peace?—Yes ; 1 know 
that such representations were made by the Grand Ju­
ries of the Court of King’s Bench of February and 
March 182Ô ; of the Court of King’s Bench of August 
and September, 1823 ; of the Court of Over and Ter­
miner, of August, 1829 ; and there was one also from 
the Grand Jury of the Quarter Sessions of April

Thursday, 21/7/ February, W31.

Jacques Labkie, Esquire in the Chair.

Frs. X. Perrault, Es pire, called in; and examined :

Are you one of the Clerks of the Peace for the Dis­
trict of Qubic ?—\es ; since 1813, and 1 have been 
in the Oflice since 1798.

Can you state what kind of offences are brought be­
fore and tried at the Quarter Sessions of the Peace ?— 
I he practice in that respect has varied from the period 

when Mr. Hctcher presided at the Quarter Sessions. 
All offences which were not capital, perjury always 
excepted,) were indicted and tried there; but some 
time after, and even in Mr. Fletcher's time, the Magis­
trates having refused to sit u( on such serious cases, the 
practice was changed, and no other indictments came 
before tlie Sessions, than against persons accused ot* 
simple assault and battery ; of assaults and with intent 
to murder ; of assaults upon Publ.c Officers in tlie 
execution of their duty ; of simple thefts to the amount 
of five shillings ; ot simple grand larceny under five 
pounds; public nuisances of all kinds ; all mis h mca- 
nors, such as obtaining money under false pretences, 
utteiing counterfeit money, and others.

('an you state out of what fumi.% all these different 
kinds of offences arc prose tiled ?— 1 he custom in this 
i\ spec t, has not always been the same. Formerly, that 
is to say, about the year 1810 and 1817, we took the 
money required for the prosecutions that must he ear­

ned on at tiie expense oi the public, out ol tne funds 
h were then called police funds, provided bv the 

mst, out of which the Statute of the 42d George 
. 8, allowed the sum of*one hundred pounds 

to be drawn for that purpose ; such at least 
Lnprcssion that remains on my mind of the prac­
tical time. At that period, the Executive Couti- 

pon the representations made to them bv the Ma- 
istrates. and by the Clerks of the Peace, formed a tariff 

which regulated our fees ; which obliged us from that 
time forward to keep books, in order to be enabled to 
make out the accounts which were to be laiiFbcfore the 
Executive Council, to be examined and regulated. 
This being done we received an order on the Receiver- 
general who pays us out of the funds appropriated 
by the Legislature towards that object. This practice 
still continues.

Is it not within your knowledge, that the Legislature 
has voted certain sums of money to defray the con­
tingent expenses of the Office of* the Peace, and also 
the unavoidable expenses incurred in the execution 
of our duties as Clerks ?—Yes : and the first Act of that 
nature which lam acquainted with, is that of 3d Geo.
1V cap. ds.

How much was nppropiiated towards that purpose bv 
that Act ?—It appropriated f r that purpose, two 
hundred pounds Sterling for Quebec, and as much for 
Montreal, and directed that those sums should be ap­
plied to defray the expenses incurred by the apprehen- 
sh n and imprisonment of criminals, by order of the 
Chairman of the Quarter Sessions in those Cities, in­
cluding the expenses of the Police-Office, and* the 
services of the Clerks of the Peace out of Session.

Please to look over the statement CA of the pro­
ceedings of the Criminal Court of King’s Bench for 
the District of Montreal, in March 1830; and tellus 
which of the indictments included in that statement 
would have been brought before the Quaitcr Sessions at 
Quebec?—Numbers, 1, 2, 10, 11, 14, 18. 19, 20, °4 
2(>, 27, 28, 29, 31, 32, 3J, 39, 47, 48, 49, 50.

Do you still prosecute at your Quarter Sessions at 
Quebec, cases of libel, of the sale of putrid and un­
wholesome meat, of intent to utter counterfeit money, 
and of pcijur\ ! lhe three first mentioned cases may 
he brought before and tried there. Cases of perjury 
may yet by the common law, and especially under the 
8th of Elizabeth % be tried there ; but the Court is not 
m the practice of trying them, but they only submit 
the indictments to the Grand Jury, in order to be af­
terwards removed to the Criminal Court of Kings 
Bench, in case the Grand Jury return true bills.

^ ou have said that the Executive Council, had given 
vou a tariff, by which you weie obliged to make out 
wur accounts, in order to get paid : Can you produce 
that tariff?—I fvlc a copy ot it. (See Appendix B.)

Does the prosecution of an accused person in your 
Sessions, cost much less to the Province, in conse­
quence of this tariff than in the Criminal Court of 
King’s Bench? 1 reply that the expenses incurred by 
Government for prosecutions upon any criminal indict­
ment, utitil conviction, or the discharge ot the prisoner, 
at the Quarter Sessions, including affidavits, warrants, 
examinations of the prisoner, hill ot* indictment, sub- 
pænas charge to the petty Jury, judgment, and copy 
for the Gaolers, generally amount to thirty seven 
shillings and sixpence currency ; whilst, to the best 
of my knowledge, in the Criminal Court ol* King’s 
Bench, if a bill is return.d a true bill by the Grand Jury, 
and s ibmitted to a Petty Jury, ’and the trial takes 
place, the Attoim y General alone does not receive less 
than sev n p uiufe five shillings currency for his fees, 
exclusive of the cost of the processes issued during the 
pioceedings namely, s^bpamas, bench warrants, and

personal

lore
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personal arrests, and of their service, and other ne­
cessary matters.

Did you ever draw any of those sums ?^-\Ve r 
our contingencies, by means of the account 
mentioned before. Last year the account a 
to ^177 13s 4d.

By what precedes, it appears you have never b 
the want of means for carrying on the prosec 
which are cognizable at the Quarter Sessions. Ce 
tamly not. Our contingencies are always paid to us : 
but I do not think that we are sufficiently ienumerated 
for our trouble : this, however, does not arise from the 
want of funds, but from the control exercised by the 
Executive Council over our accounts.

You have before spoken of prosecutions that are to 
be carried on at the expense of the public. .Are there 
any that are carried on at the expense of individuals ? 
—Yes ; ail the cases of assault and battery alone.

Have you ever received any instructions to serve for 
your guide as to the selection of offences which ought 
to be tried at the Quarter Sessions?—Yes; in 182*2, 
we received, in the month of July, instructions from 
the Governor in Chief ; and also on the 16th August 
1830 from Sir James Kt mpt.

What was the purport of the first instructions?—In 
order to make known the purport of them, I produce 
a certified copy. See Appendix D.)

Did the last instructions you received contradict in 
any way the others ?— On the contrary, they confirm 
them, and enjoin us strictly to confoim to them, and to 
provethis I produce another certified copy. (See Ap. E.)

Were there, to your knowledge, any other in* 
structions, in the interval between 1824 aud 1830? 
—No.

Do you faithfully follow the instructions of 1822 and 
1830?—As much as it has been in our power to do so.

When the Magistrates for the District of Quebec, 
admit persons who are charged with offences, prosecut­
able at the Quarter Sessions to bail, do they bind them 
bv their recognizances, to appear before the said Court 
of Sessions or before the Court of King’s Bench 9—In 
such cases they hold them to bail to appear before the 
Court of Quarter Sessions.

Quarter Sessions. Until the last year they wrere au­
thorized thereto by law ; but in the last Session, the 

se determined by its resolutions, that the money 
Id be paid into the hands of the Clerks of each 

^to be made use of for that purpose, but under 
ion of the Magistrates. Nevertheless those 

never been paid into our hands, 
the tariff', (B. and say if it is correct ?— 

correct; and the expenses incurred
__ osecution of an accused person before the

Courc^of Quarter Sessions may amount to from 
30s. to 40s.

Look at the papers (D.) and (E.) and say 
whether those are the instructions by which you 
are guided in the selection of prosecutions to be brought 
before the Court of Quarter Sessions?—Yes, and we 
have always conformed 1o them.

hen the Magistrates of Qitebtc, admit persons to 
bail, who are charged with offences of a nature to be 
prosecuted at the Quarter Sessions, do they bind them 
ovva to appear at the said Sessions, or at the Court of 
King's Bench?—Always before the Court of said 
Sessions.

Do you know whether the instructions of 1822, 
(D ) were addressed to all the Mag strates of each 
District?—I believe so.

Jacques liter, Esquire, again examined :—

Have you any knowledge, that before the year 1822. 
and under date 29tl\ July, a Circular, or Letter of In­
struction, similar to that marked D.) which the 
Committee exhibit to you, was addressed to the Ma­
gistrates of the different Districts ?—Yes; and I can 
even furnish the French edition of it, (see French copy.) 
having received it last year from the hands of a public 
functionary, who, when he gave it to me, told me that 
that C ircular had at that time betn addressed to the Ma­
gistrates, in the French and English languages.

Tuesday, 1 st March, 1831.

Saturday, 26th February 1831.

Jacques Laurie, Esquire, in the Chair. 

JViUiam Green, Esquire, called in ; and examined :—

Are you one of the Cleiks of the Peace for the Dis­
trict of Quebec ?—^ es ; since the year 1812.

from what hinds are the expenses incurred by the
prosecutions before the Quarter Sessions, defrayed?_
To this question I make the same reply as Mr. Perrault ; 
and moreover, that during a certain period the money 
was taken from certain funds called “ Police funds,” 
but the Magistrates being of opinion that those funds 
ought not to be made use of, but for improvements in 
;he City, and not for prosecutions, w e ceased to be paid 
out of those funds. We therefore addressed ourselves 
to the Executive, who did not hesitate to cause us to 
be paid, according to the tariff, during a certain period, 
after which they gave us a tariff* on a reduced scale, in 
conformity with w hich w e have continued to be paid, 
every six months, till this day.

W ere any offences of such a nature as to be pro­
secuted at the Quarter Sessions, that were not so pro­
secuted, from the want of funds for the purpose/__
No, never.

Who received the money that was voted by the Le­
gislature for that purpose ? The Cha rman of the

Isidore Bedard, Esquire, in the Chair.

Pierre Pouts DeUegalle, Bailiff, called in ; and examined:__

” here do you reside I have resided at Sorel for six years.
Were you present at the Election that took place at Sorel, July 18*27 f 

les, I was present all the time as Constable of the Poll-
Who we»-e the candidates at that Election ?—Mr- James Stuart, At­

torney General of this Province, and Dr. Wolf red Nelson- 
Was that Election keenly contested ?—Yes, very keenly- 
Did yeu heard the Attorney Gene al threaten such as came to vote 

f<»r Mr. Nelson ? \ es ; he raid to most of tho-<e who came to vote for
Mr- he/son : If you take the ua'h, I will have you sent to Montreal ; you 
shall be put in pri.on ; I will prosecute you for perjury ; and I will make 
an example of you in the pillory.

Did he utter those threats to a man named Antoine Aussant, and to 
one named Hus dit Cournot,er ?—Yes : he used those threats to them, 
a d he told them, they could not vote because they had made donation of 
their property.

Did a mau named St. Germain, who had also made a dor at ion of his 
property, offer himself to vote for Mr. Stuart 'That St. Germain came 
forward tome, and said he had made a donation of his property, 
whereupon Mr Nelson told him that he had no right to vote, aud that 
he ou^ht to get advice before he took the oath-

W hat did the Attorney Genera! then say and do ?—lie raid to him ; 
M ^ °*e» vote, my friend, your vote is good ; fear nothing; I tell you, 
in my quality as Aforney General, that you have a right to vote ; 1 am 
the Attorney General. It is only 1 who can prccecute you,do not fear 
any thing. * Upon this, he took St. Germain's hand and placed it upon 
the Evangelists* St. Germain then took the proprietors oath with, re­
luctance, and voted fur Mr. Stuart.

Did the Attorney General often repeat, that he was the At’orney 
General, and «hat it was he alone who could prosecute for perjury ?— 
^ es ; he said so to almost all the persons who came to vote for him, 
and w ho had any doubts as to their right of voting-

Do you kuo* whether Antoine Aussant, and Hus dit Cournoyert whom
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ill

you spoke of before, were protected for perjury, as the Attorney Ge­
neral had told them they should be \ es ; they were ; and it uas 
who took Hut Jit Cournoyrr into custody, as well a* bûcherS and the 
Widow St Michel, who had also voted against Mr. Attorney General 

Did the Attorney General make you sign any affidavit I he 
after the close of the Poll, Dr. Von IJlanJ came to tell me V 
Attorney General wan ed me, and desired me to go to him 
IVUmofi the Tavern-keeper, where the Attorney General Iod-«
I got there, the Attorney General offered me an affidavit r, 
which went to certify that a man named Joseph Chprooi., w. 
against the Attorney General, was not qualified ; I observed 
tomey General that I could not sign that affidavit, as I was n 
of ihe truth of the facts it contained. W hereupon he sard to n . 
vou sien it ves or no ?” wanting to make some remonstrances to him,
L* said to me “ Ifvou do not sign this paper instantly you shall have 
cause ,o remember me.” 1 then signed i. ; bn. ! have ever since that 
t.me remembered him 1 remember him even still this day, as my family
docs too; and Itball remember him a long while.

Who swore vou when you bad signed that afhdavit . -Dr. Van IfflinJ. 
Do vou know whether some Electors who had voted against the At­

torney General were arrested immediately after having voted, and by 
whose order »—The Attorney Genera! told me, on the fourth day of 
Election, to go to Dr. Yon lfflani, a Magistrate, residing at Son!, and 
„]1 |llm, from him. to make oat blank wa. rants upon charges of perjury ; 
and he bid me make haste, and tell him to do so too. 1 then went to 
the Doctor’s, and on my return, I told the Attorney General, that I 
had not found him ; upon which he said to tnethat 1 had not sought him. 
Afterwards 1 found him, and I told him to make out blank warrants 
hnmcdiately, at the Attorney General wanted them. 1 he Doc or then 
went with tue to the Attorney General. I do no. know what passed 
be,w.ec„ them. On the same day, the Attorney General said -o him at 
the Poll, in French, “ Make haste,” and af or that tune 1 dtu not see

II D >J\n'u know whether there were any Electors who were mitr.cdiate-
I ■ after having voted for Mr. AV/sen i—Yes, directly : mere
wee Huchntr, Aussant CUprood lins dit Cournoyrr ami the U'ulosv 
Si Mich,l It was I who also arrested Butiner, Hus ,1:1 Cournoyrr, and 
the ll'hloast St. Michel, during the period of the Election, in virtue ot a 
warrant fro... Mr. Ton Tfflantl. 1 heard the Attorney General give or­
ders to Dr. Von lfflani, to cause those persons to be arrested. Several 
persons who bad voted fur Mr. Nchon, were anested during the time ot

,ll0„otu know whether any person who had voted for the Attorney 
General was prosecuted <-No, not to my knowlcdgh ; and as 1 tes.de 
a, w. 1 must certainly have known of it, had n been the case,

You have said that you would remember the Attorney General for 
a long while ; did he do any harm to you i-bmcc the Sort Electron I
have Tost almost ail my custom as a Bailiff, and ■ » ™ "ft « «‘ 
i * ü r .1 a itnnu'v fi€iicriil. At Montreal, 1 \*ciit to taic€the id flue occ ot tuc Aitorut j v^xchc « ...ff f • u1 \ 11 c „ r i w * Ane to me, as Bailiff for aitesting liu%to hull a., account of what ^ ^ ^ The Attorney Ge-
nei.dudd'me’tbat he would no, pay me, because I had.not supported 
him at his Election at Sard, and lhat 1 might go and get Mr. Amen to 

'ri.. was al the Mansion House, and be repealed lo nit that
Hllld have* 'reason to remember hun ; and ihen he put me out of 
doors. 1 had several other daims upon Government ; amongst oilier»,

one tor having J ^ BrUernsr whom I had a. rested upon
Catherine Cap > * | had laid out money. My accounts
warrants that had been sent t because the At-
an.ountcd lu thirty pounds, anil 1 nave iosi 
inn ev General would never fign them.ton e> uniudi committee, the witness delivered in(At the requitmon of the Committee,
the following Warrant.) 6th Auguft, 1827.

Warrant to apprehend Antoine Puni H.ss Sit Ceurn^er.

Difirict of ^
jtrthoZjVon Ifflanrl, Esquire, one of ills Majefty’s Jufuces 

for the Difirict aforesaid.

To
And to all and singular the Peace Officers m and for the 

Difirict, jointly and Severally, Greeting .

Whereas Antob" Paul Hue ,IU Cournoytr, of the Borough of 
inilimn Henri,, fund- charged before me on oath w‘'h perjury. 
in having on the thirtieth day of July inftant, at the Borough 
of 11'i'Ham Itinn, aforefaid. at the elefbon then and there held 
for electing a Member to serve in the Affembly of tins ‘ wunce, 
made a falfe oath, and sworn ialiely before Henn, - ' »
E-quire, Returning Officer f >r the-aid Borough, ,outU"‘S ? J 
rtfmffing his qualification on which lie the said Autan 
V/„, il,l Courn ,/n, then and there claimed the rig it > vo u.g 
for a Member to -erve in the said Affiembly lor the ‘-od l orougo 
•1 heie are therefore in Hi. Majefty’s name to require and com 
mand you forthwith to apprehend the body ot the -aid J « 
Pan! Hus ,1,1 Couttuyr, and him bring before me, to be dealt 
with according to law, fail not, a. your cn

Given under my hand and seal at the Borough of William 
Henry aforelaid, this sixth day of August, in the year 
^f our Lord, icS27, and in the eighth year of llis Majes 

Reign.

(Signed,)
A. VON IFFLAND, J. 1\ (L. S.

Mr, Louis JMarcoitXy of Yamaska, called in ; and examined.

at Sere! in 
went there

Where do you live ?—At St. Michel it 1 am as ko
Were vou prefent at the Election that took place î

July, 1827 ?__Yes; I was prefent all the time ; 1 i
every ch.y ; I was then a shopkeeper at thatplace.

Who were the Candidates at that Election ?—Mr. James 
Stuart, the Attorney General of this Province, and Dr. Wolfred 
NeIson> oî St. Denis.

Was that Election keenly contested ?—Yes ; and I believe that 
it la-ted seven days.

Have you any knowledge that the Attorney General threa­
tened those who came to vote for Mr. Nelson / ^ es ; he made
ufe of violent threats towards almost all who came to vote 
against him. He told them that if they voted without having the 
right to do so, he would have them taken to Montreal, where he 
would have them prosecuted for perjury ; that they should be put 
in the pillorv, and that Doctor Nelson would not put himfelf in 
their place -/that he was the Attorney General, and that he alone 
lud the right ct prosecuting. lie u^d such threats to me,
myself. .

Did he make ufe of fucli threats to a man named Hus dit C our-
nouer, and to one named Antoine Aussant ?—Yes.

Are you quite certain that the Attorney General Hid that, in 
his quality of Attorney General, he was the only one who had 
the right of prosecuting for perjury ?—^ e>«, I am very certain that 
he said to feveral voters, whole qualifications were doubtful, « fear 
nothing, I am the Attorney General, and 1 am the only one who
can prosecute you for perjury /’

Were you prelent when a man named St. Germain prefented 
himfelf to vote?—Yes.

Did anyone object to his right to vote?—Yes; Mr. A ehon 
told him that as he had made a donation of his property, he had
no right to vote ^ __ , . r .

Dit St. Germain admit the fact ?—-Yes ; he repeated feveral 
times, I have given my property to my foil.

What did the Attorney General then say and do . lhe Attor­
ney General said to him, « Vote my friend, your vote is a good 
one, I tell you in my quality of Attorney General that you have a 
right to vote. You have nothing to fear; it is only I who can 
prosecute vou.” Notwithftandmg this, St. Germain appeared as 
if he was reluctant to give his vote, and the Attorney General 
then took his hand, and laid it on the Evangelift* saying to him, 
“ vote, vote, my friend, you have nothing to fear. St. Germain 
then took the proprietor’s oath, and voted for Mr. Stuart.

Are you quite certain that the Attorney General said on that 
occafion to >/. Germain, “ vou have nothing to fear ; 1 ana the 
Attorney General, and it is only I that can prolecute you t -Yes ;
I am very certain of it. I was sitting at a window, a very fliort 
difiance from the Attorney General, and I am certain that the 
Attorney General then made ufe of tho^e expressions when he 
fpoke to >/. Germain.

Do you know that Hus (hi Cournot,, r, and Antoine Aussant 
were prosecuted for perjury by the Attorney General, on account 
of the oaths they had taken at the Election of Sorti?—e-, and 
all the Electors of Sold know it. l'hey were dr3ggeu from term 
to term for two year-, a- well a, feveral others who were profe- 
cuted on the fame account by the Attorney General.

Was S'. Germain profecuted for perjury ?—No ; St. Germain 
was arrefted as well as feveral others who had voted for the Attor­
ney General, without having any mote right to do so, than tins 
d,i Cournot,, r and Aussant, But the Attorney General dn) not
prosecute any of those perfons. # r .

Who were the Magiftrates who Mgned the arrant* for the 
apprehension ofthofe perfons ?-lt wa, Mr. bomlu, » Mag.ftcate 
for Htrlhirr : and l was prefent when he signed the A\ at ran.for 
the arrett of 67. (irnnum, and of eight other per on,. 1 myklt 
carried the affidavits to MonlrtA. I delivered them myfclf to 
Mr John Delisle, Clerk of the Crown ; and none of thole per- 
-on’s were profecuted, except one named Jnn Camerake, oi 6 - 
„ /, againlt whom the Grand Jury did not find any BUI. It was 
known that thi, Camra.re, had not taken the oath before vo-

U»g.
Do vou know that fever perfons who voted f Mr. Nelson

were
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were forthwith arrefted, almost as foon as they had voted ?—Yc 
immediately afterwards. In 1828, I gave Mr. Nelson an affidavit 
which contain* the particular*, refpecting this fubject. 
in now, a5 part of my evidence, in answer to the ! 
that has been made to me.

(Which affidavit is a> follow* :—)

Loirs Alarconx* of the Borough of William Henry, 
after having been duly fworn before the undersigned Magiftrat^f 
depo>t th and faith : That in July, in the year one thouiand eight 
hundred and twenty-feven, he was prefent at the Election which 
took place at the faid Borough for the purpole of electing a Mem­
ber to lerve in the enfuing Provincial Parliament for the faid Bo­
rough -, that James Stuart, Efquire, Attorney General, and If Al­
fred Nelson, Efquire, were the Candidates ; that he, the faid 
James Stuart, made ufe of every poffible means, both by promises 
and threats, to enfure hi> own Election, behaving in the groffiest 
manner towards certain persons who voted for the faid Wolf red 
Nelson ; telling them that he, the faid James Stuart, as Attorney 
General, would have them put in the pillory, and that the faid 
Unified Nelson would not put his neck in the place of the rs, 
with many other expreffions of the fame tenor ; that he the said 
James Stuuft employed two individuals, of low character, both 
as related to their knowledge, and to the repute in which they 
were held, to value the properties of feveral Electors who hail 
juif voted for the laid IVolfred N(Ison, and that a> soon a> they 
made a report that *uch properties were not worth five pounds 
fterling, he, the laid James 5 uarl, caufed them to be imme­
diately arrefled, within sight of many other perlons prelent at 
the faid Election, and that upon a warrant issued by Anthony Von 
Jffiand, Elquire, one of Ills Majefty's Juftites, who kept con- 
ftantly at the faid Election, together with the other Magiftrates 
who were very zealous in promoting the Election of the faid James 
Stuart, and whose conduct could not fail to have a great in­
fluence upon the Elector*, fo much so as to encourage feveral 
perlons to vote for the faid James S'unit, and to intimidate and 
prevent many others from exercising their rights a* citizens ; that 
he, the laid James Stuart, even affured thole who came to vote 
for him, that they had nothing io fear, he, the faid James 
Stuart, in his quality of Attorney General, having the foie right 
of profecuting such a* againft whom complaint* might be made ; 
or certainly assurances as ftrong as thofe ; that he, the faid James 
went even fo far, as to take the hand of a man named Jean Bap. 
tiste Matte, and placed it upon the Holy Evangelifts, although 
he, the said J. B. Matte, appeared very loath to fwear to the 
validity of his vote ; and that, in truth, he had nowise the right 
to vote, as the faid deponent verily believes ; and the faid J. life. 
Mnilc, at the in (ligation of the laid James Stuart, confented to 
take the oath in order to be able to vote for him ; that moreover 
the faid Jatnts Stuart, objected to almost all of thoce who voted 
for the laid IVolfred Nelson, notwithllanding they had voted at 
the preceding Election, and that in the po*itive opinion of him, 
the laid Deponent, they were fully qualified.

St, Ours, 12th November 1828

District of}
Montreal. J

(Vi hicl affidavit id as folluweth :)

LOUIS MARCOUX.
Sworn before me, 1

the 12th November 1828. j

F. St. Onge, J. P.

Carmer Le Noblet, of St. Ours, examined

Where do you tetide ?—1 leside at St. Ours, where I practice as a 
Notary since 1826,

Were you present at the Election which took place at the Borough 
of Surd, in July, 1827 ?— 1 was present there for five or six days.

Do you know that the Attorney General used threats to such as 
came to vote for Mr. Nelson, and encouraged those who wished to vote 
for himself, and who where afraid to do it, because they believed them­
selves not to be qualified, by telling them to fear nothing, that he was 
the Attorney General, and that he alone could prosecute them for per­
jury ?—Yes; the Attorney General used violent threats towards those 
who came to vote for Mr. Nelson, saying that he would have them 
put in the pillory ; he made use of those threats to persons who, he 
•aid, had in* right to vote, became they had made donation* of their 
property ; ar.d he told those who wished to vote for hun to vote with­
out feaung any thing, as he was the Attorney General, and that he 
alone could prosecute them for perjury, lu 1828, I cave Mr. NeLon 
an affidavit which contains some particulars relative to this matter. I 
suffer if £• part of mv evidence.

Le Noblet, Notary Public, residing at St. Ours, in the County 
u, in the aforesaid 1) stiict, after being sworn upon the Holv 

deposeth and saith ; that about the end ol the mouth of 
year, one thousand eight hundred and twenty seven, at the 
Villi am Henry, in the County and District aforesaid, being 

Several days at the Poll which was held there and then, for 
>se ol electing a member to reptesent the Burgesses of that Bo- 

'“..f 1 in tlie ensuing Parliament of he Province of Lower-C’anada, 
where James Stuart, Attorney General, and IVolfred Nelson, Esquire, 
weie the Candidates, he the said Deponent did see and hear the said 
James Stuart, Esquire, say to one of the Electors who voted for him, 
and to whom the said IVolfred Nelson, Esquire, had objected, “ Do 
not be afraid, nothing shall be done to you, I will be answerable for 
all.” Deponent further deelares that he saw' and heard tlie said James 
Stuart, Esq. several times, insult and abuse the Electors who came to vote 
for the said IVolfred Nelson, Esquire; that he, the said fames Stuart, 
Esq. with passion and vehemence, declared to the Electors who voted 

against him, that he, the said James Stuart, Esq. in his quality as Attor­
ney General, would punish them, and would have them put in piison and 
in the pillory ; and one day addiessing one of the Electors who came to 
give his vote for the said IVolfred Nelson, Esquire, the said James 
Stuart, said to him, “ 1 will have you taken up, and sent to prison,** 
and that, in effect, as soon as he had given his vote fur the said IVolfred 
Aelson, Esquire, he | rocmed on the instant, a warrant from one of the 
Magistrates of So/el, and caused the Elector to be taken up, who being 
surrounded and carried off by the Gendarmerie of the Attorney Gene­
ral, deponent lost sigh* of him ; which, deponent firmly believes, induced 
several of the Electors to vote for the said James Stuart, and otV'rs al­
though well disposed not to voie, in order not to be sent to prison by 
the Attorney General.

St. Ours, 17th November 1828,

LE NOBLET,

Sworn before me the Undersigned Justice of the Peace.

St. Ours, 17th A ovender 1828,

F. St. Once, J. P.

Are you quite sure that the Attorney General said to the per­
sons who wanted to vote, that he was the Attorney General, and 
that in that quality, he was the only one who had a right to pro- 
lecute for perjury ?—Yes i I am very lure of it.

(The following affidavit was then laid before the Committee :)

Deposition of Pierre Bourgeois this day, November 18, 1828* 
in the year one thousand eight hundred and twenty eight, on the 
eighteenth day of November, before me Pierre (Irisé, Esquire, 
one of IPs Majesty's Juftices of the Peace for t lie dillriiT of Mon­
treal, appeared Pierre Bourgeois Tavern-Keeper, of the village of 
St. Deno, in the county of Richelieu in the said diftrict,who, af­
ter being sworn on the Holy Evangeli*ts deposeth and >aith, that 
being towards the end of the month of July in the \ ear one thou­
sand eight hundred and twenty seven, at the borough of ivilliam 
Henry, in the said diftrict, he was for several days present at 
the Poll, which was then and there held, for the purpose of elect­
ing a Member to reprefent the Citizens of the said Borough in 
the ensuing Parliament of the Province of Lower Canada, where 
James Stuart, Esquire, and IVolfred Nelson, Esquire, were candi­
dates. he the said deponent ^aw a d heard the laid James Stuart 
one of the said candidates, several times, insult and abuse the 
elector* who came to vote for the *aid IVolfrtd Nelson, and that 
he, the said James Stuart, declared with pafsioo and vehemence, 
to those of the electors who voted against him, that he, the 
said James Stuart in his quality ol Attorney General, would 
puni*h them, and would hi ve them put in the pillory, or words to 
that effect ; and the said deponent further declares that when the 
said IVolfrtd Ntison objected to the votes of certain
electors, who the said IVolfred Nelson did not believe were qua* 
lifted to vote, he, the said James Stutiit, allured them, nearly in 
these terms “ that in voting lor him they had nothing to fear, 
“ since it was only he, the said James Stuntt in his said quality of 
“ Attorney General, who had a right to prosecute such offences ** 
which induced, as the *aid deponent firmly believe*, many of the 
electors thus objected to, to vote, although they had been publicly 
warned they had no right to do so. And the said deponent fur­
ther declares, that, along with several others who were present at

the



m
î*

-

Texte détérioré

md in consequence of all the circumstances of which 
he has had personal knowledge, he firmly beliere>, that the me­
nacing conduct, and the proceedings ot the said * fatties Siuart had 
the effect, not alone of intimidating, but of turning away several 
of the electors who appeared disposed to vote tor the laid U’olfred 
j\ t lsen. And the deponent saith nothing further ; and has decla­
red that the prelent depclition contain^ the truth, and that he 
per>i>ts therein,

PIERRE BOURGEOIS.

Sworn beloreme the day abovesaid,

P. GRISE’, J. P.

Friday, Uh March 1831.

I'IDork Bedard, Esquire, in the Chair.

Com* Seraphim Chnrit r, Enquire, Attorney, of Montreal, 
examined :—

Are you an Attorney practising at Montreal ?—Yes.
Do you know that indictments for perjury were preferred 

by the Attorney General, ar the term of the Criminal Court of 
King’> Bench at Montreal, neld in September 1827, againft: cer­
tain individuals who had voted againft him at the Sard elec­
tion which took place in July 1827 *>—I know there were.

Can you say who those individuals were?—In the tcmi of 
September 1827, bills of indictment were preferred by the At­
torney General againft Antoine Aussant, Antoine Paul Hus dit 
Cour no y t r, A te hulas Buchur and Jostph Ctaprood,for perjury 
alleged to have been committed at the said election at Sure/ • 
which bills were thrown out by the grand jury.

l)a you know that new indictments, tor the same offence wereprefer- 
red by the Attorney General, in any subsequent Courts, against the 
same individuals, and also against some others, who had voted against 
him, the said Attorney General r—At tlie Sessions of the Court of Oyer 
and i ermine-, which took place in November, 182?, the said James 
Stuart, Attorney General, did prefer ftesh indictments for perjury 
against the same individuals, and a’so against several others who had 
voted against him at the said election, the names of whom as well as 1 can 
recollect, and are ; Jean Baptiste Cantata, Louis Allard, Margustite Nroem 
Leux Lavallée ; these two last bills were thrown out by the Giand Jury* 
As to Aussant, the second Bill p.eferred against him, was also thrown 
out by the Grand'Jury, beta third Indictment which was preferred 
against him for the same offence, was returned a true Bill by the 
Giand Jury, at the said Court of Over and Terminer. Finally 
in a subsequent 1 erm, another Bill of Indictment for perjury Wa< 
preferred against a man named François Vandal, who had also voted 
against the Attorney General at the said Election,

Were you not engaged a. Attorney ia ,be defence of .e.era! of ,hote 
individuals f—\ « ; 10 wit; iwo whose trials did take place, namely
r'*""'"' Au,SJr-‘ auJ N“°!ai fritter ; as to VlafrooJ 1 did not conduct 
lus defence.

AUeudidthe trials of Aussant and Buckner take place ?—In March 
1 Sou. *

Can you «fate the reason why ihose trials did not take place at an ear­
lier periodI.-—1 he attempt which the Attorney General made to cause 
several of these trials for perjury to take place before snecial 
Juries drawn from the list prepared under the ordinance of i 785 
chapter two, for civil cases ; and the objections made by the accused 
Kgamst the legality of such proceedings, occasioned discussions which 
cautveu delays in those trials.

What was the decision of the Court on the objections inised by the 
accused on that subject ?—The Couit decided that Jurors drawn from 
the list prepared under the said ordinance, could not serve in criminal 
cases thaï list being aione intended for civil cases; aud the objections 
raised by the accused were thus maintained.

What were the reasons which induced the accused to object to those
Jurors .—Those whose tna.s were sought to be brought before the Spe­
cial Junes who had been nominated and chosen in September, I 82? had 
the gteatest interest to get those Juries set astde, inasmuch as tlJe'eat- 
er part of them entertained and tiad warmly professed political 
which weie diaiuetitcally opposed to those which hid iudi Hmiiut,

ac-cu*d 10 vote agao si the Attorney General It was a matter of public 
notoriety that those Junes were under the influence of violent prejudices
against the secured ; who had moreover the more leason to fear'the ef­
fects of that influence, as political excitement in the Ihovince, w as, at that 
period, earned to a great height.

1*0 you think that if those trials had taken place before a usual 
lev y Jury those delays would nave taken place : — If these tuais had 
betu had before a Commun Jury at all prosecutions for perjury have al-

WOuU UOt have *»*». ««a the 
\ te migit have had their trial much sooner. They would have 

iubmiUtu to them with perfect confidence befo.e a Common Jury,

Do you know that in March, ISSO, the Couit set aside the Special 
Junes, before whom HuAr.tr and Aussant were to have had their trials 7 
-j»te Court did set those Juries aside. The accused, amongst other 
«Trillions, had maintained as one that the nomination of the Special 
. unes h^i been made by the Clerk of the Crowr. wiiUou». eùUer they 
or thetr^pnscl being present ; and the Court itself dcct&nug tha: lobe
*1 e #CoSe^rrC°inSeCÎUenCe SCt asu*e llle nomination that had been made by 
theCIerFbf the Crown, and the body of Jurors which resulted from 
that nomination were equally set aside. Nevertheless, the defendant*
who had, for a long time, been desirous of taking their trials, were will-
tng that they should take place before that body of Jurors, which 
was different from those that had been selected in September, 1828 

What was the defence made by Aussant ?—The defence was found- 
c| 0,1 tl,e ««lowing facts: Some days before he voted at the said 
«Irot.ottofW.ao.an named Fnmioi, Gazaillc dit Si. Germain, who 
ike the said Aussant, had made a donation tf his property, had voted 

for the Attorney General. When Wolf red Nelson 'the opposing 
Candidate to the Attorney General, objected to the vote of the said
àt. Germain, on account of his having given away his property ; the 
Attorney General then said to the said St. Germain, that he could vote, 
and induced him to qualify as a proprietor by taking the oath required 
by the law ; and the said Antoine Aussant, who till then had declined to 
vote, being itdormed of the opinion given by the Attorney General to
the said 6/. Germain, conceived that he had a right to vote as well as 
the said St. Germain. These are the facts which were brought for­
ward in defence of the said Aussant ; I must remark tbat 1 had no 
personal knowledge of them, not having be mi present at that election* 
but they were satisfactorily proved at the trial, and Aussant was ac! 
quitted.

Do you know* whether the said St, Germain was prosecuted C—He 
was not. r

Hhat became of the indictments against the other individuals whom 
you have mentioned ’-After Aussant and Buckner had been acquitted, 
the Attorney General did not take auy ulterior proceedings upon the 
other indictments ; nor did he require those persons who were under bail 
to rei ew their recognizances.

Is it within your knowledge, that affidavits were putin the hands of 
the Attorney General, which charged persons who had voted for him 
at the said election, with perjury ■—When the trials of Am,ant aud 
Buckner took place, the Attorney General admitted that affidavits, ac­
cusing some of the ...dividual, who had voted in his favour of perjury 
had been put into bit hands. i J .»

Ihe Committee then considered the Evidence taken before 
the Special Committee of the House of. Assembly, on the 
Petitions complaining of Grievances in the Session of 

^ 7 which hvidence taken from the Appendix 
( />. / . of the printed Journal oj this House for 1820 
ts as followeth :— *

The Reverend J. li. Kelly, Priest, Curate of Sore/, ap­
peared belore the Committee, and was examined 
a> follows :

How many years have you been Curate of the Par's^ 
ot Sorel?—Eleven.

Do you reside in the Borough of William Henry, 
(Sotel,) and ha\e you always lived there since A’ou have
been Curate of the vaid Parish ?_Yes.

Did the then Governor, the Earl of Dalhousie, pass 
the summer of 1x27, in the house belonging to Go 
vernment, in the said Parish ?—Yes, he passed the 
summer there.

Did the Governor, Lord Dalhousie, reside there du­
ring the time of the last General Election, and parti­
cularly during the time the Election was going on in the 
Borough of Wil iam Henry, of a Member to represent 
the said Borough ?—Yes, he was then living there.

Mas the said Election warmly contested?—Very
warmly. * J
Did \ou receive from the then Governor, anv commu­

nication relative to the Election, before or durin* the 
time it was going on ?- 1 received none f-otn the Go­
vernor himself ; hut Mr. Welles communicated to me a 
Note, which had been written to hint by the Gover-
v?r S»°-r»e,\ b-]’ on,e of his Aides-de-Camp, and which 
Air. Il elles had orders to communicate to me : this was 
while the Election Avas going on.

M hatis Mr./1V//Ç.V, and what post does he hold at
, "M/jf.—He is Agent for the Seigniorv, and 

Barrack Master.
What



Texte détériore

What was the nature oi' the communication you have
just spoken of?- \ lineal of complaint to the Bishop, 
ami even to the Minister of State in I\\ngland% if I 
stop one of the members of my family from interferiujr 
atth • said Election.

W ho was the said member of vour family .^BI\ fa­
ther. ^

Did Mr. Welles communicate to you the Letter in 
question?—He showed it tome : I do not remember 
whether I read it myself; or whether he read it to 
me

From whom did tins Letter come ?—From Captain 
Maulc, the Governor’s Nephew and Aide-de-Camp.

Who were the C andidates ?— The Candidates were 
Messrs. James Stuart, (the Attorney General, and 
Wolf red Nelson.

For which of the two Candidates had your fa­
ther interested himself ?—For Mr. WqIJred Nel­
son.

What answer did you give Mr. Il 'elles !—That 1 was 
entirely unacquaint d with my Father's proceedings ; 
that I had not even heard them spoken of; and that it 
being my principle not to interfere in the Election, it 
was absolutely against my intentions that he had so 
acted.

W as your Father an Elector for the Borough ?— 
No.

Had you afterwards an interview with the Governor 
himself, and some conversation with him on the same 
subject ?—Yes.

Was this while the Election was going on ?.—Yes.
Canyon say what w as the nature of that conversation, 

and on what it turned ? The conversation turned on 
the proceedings imputed to my Father with regard to 
Election, llis Excellency alleging, that the sentiments 
manifested by my Father at the Election must ot ne­
cessity he mine, since he lived in my house, adding that 
he could not believe it w as otherwise, and that lie had 
been told that a cabal had long been formed against the 
view s of Government, w ith regard to the said Elec­
tion.

M hat remarks did you then make on this subject ?
I remarked to the Gow rnor, that although I did not 
myself interfere in the Election, or even with politics, 
1 was always glad to know w hat was going on ; and 
that I could assure His Excellency that the Inhabitants 
ot the Borough of If iIlium Henry, had not inanv man­
ner been tor a long time caballing with respect to this 
Election ; that it was the business of the moment, 
that they had no wish to do what might b.' offensive to 
hitnseli or to the Government, and that the opposition 
was to Mr. Stuart personally, who at that very time w as 
still abusing all w ho came to vote against him.

Did you visit the Governor, in consequence of the 
communication Mr. H elles had made to you ?— 
Yes.

Did you then speak to him, and did you enter into 
some explanation w ith him before the commencement 
ol the conversation ? 1 told him that 1 came in conse­
quence of a Letter written by his Aide-de-Campto Mr. 
)! elles, inculpating me in the business of the Elec­
tion.

Did you niter that time receive any new Communica­
tion from tile Governor on the same subject ?—Yes.

W hat was the nature of this communication ? -Alter 
the Election ! went to the Governor’s house, to call on 
him, as 1 was in the habit of doing from time to time ; 
having spoken to one of his Aides-de-Camp, he told me 
that His Excellency being busy, could not see me : l 
replied to the Aide-de-Camp, that it was the same 
thing, and that I would come again another time ; two 
hours afterw ards, i received a Nute from Captain Ho/h\ 
one of the Governor’s Aides-de-Camp, and written by 
his orders, informing me that he was commanded hv

IBs Excellency to tell me, that in consequence of what 
had happened at mv house, in relation to the Election,
1 lis Excellency conceived it to he contrary to lus public 
duty to receive mv visits any longer.

Can you produce this Note, or a copy of it ?—I can­
not produce it at this moment ; and 1 beg to he allow­
ed until to-morrow to do so.

Hid you, in consequence of this Letter, yourself 
write to the Governor, the Earl of IJi/lltousic?- No, 
hut I sent au answ er to the Aide-de-Camp from whom 
1 had received the Nute.

Did the Governor send an answer ?—Yes.
v an you lax helbre the Committee, the correspondence 

which passed on this subject ?—I cannot at ibis mo­
ment ; 1 beg to he allowed until to-morrow to do 
it.

Do you know André Lavallée, ot* S'orel} Yes.
Does he enjoy a good character, and may his testimony 

he credited ; is he a proprietor of real property in the 
Borough of fl illiam Henry ? Yes, lie is a sober and ho­
nest man, and a | roprietor in the Borough.

Ordered, That Andrt Lavallée he required to appear 
before the Committee to-morrow at ten o'clock.

linuré î.avallée, of the Parish oÏ Sore/, voyageur, was 
called before the Committee, and examined as 
follows :

Are vou a proprietor in the Village of Sore! ? 
Yes.

Are you an Eector for the Borough of If'illiam 
Heart/, as proprietor f. Yes, 1 have a building lot, 
(emplacement,) with u house and buildings on it, and 1 
reside there

Do you know Mr. Samuel Gale, of Montreal ; and 
w hen did you last seen him ? 1 do know him. The
last time 1 saw him, was on the day before that on 
which the last Election for the Borough of lle/ium 
Henry was to begin, towards the end of the month of 
July 18527. I drove him ou that day from Sur el to St. 
Michel d* Yamuska.

Had you on this occasion any and what conversation 
with him on the subject of the said Election?—Yes, he 
began by asking me whether I was an Elector for the 
Borough of ll'illiam Henry ; upon my saying 1 was, he 
asked me for which of the two Candidates I intended 
voting ; I told him 1 did not know, and that I had not 
yet decided for w hom I should vote : he then put his 
hand into his pocket and drew it out full of money, as 
it appeared to me, (there were several pieces of money, 
saying to me, “ if vou xote for Mr. Stuait, l will give 
you w hat 1 have got in my hand.”

What was your answer to this ?—I refused him, sav­
ing that I could vote w ithout being paid.

Did not this conversation take place at Sore! itself 
when Mr. Gale spoke to you on the subject ?— 1 es, it 
began aswe were starting from Sorel. Mr James Stuart, 
the Attorney General, and one of the Candidates at the 
Election, passed close by us with Mr. H'elles and Dr.
Ï on Ijfiand, who were canvassing for votes. When 
they saw us they bowed and signed to us to stop, hut 
as 1 suspected that they meant to solicit my vote, 1 
paid no attention, and drove on. Mr. Gale then re­
marked to me, that he thought Mr. Stua>t was canvass­
ing for votes, and it was thereupon that the conversa­
tion 1 hail with Mr. Gale, as I have just related it, 
commenced.

Can )ou positively say that Mr. Gale offered you mo­
ney to vote in favor of Mr. Stuart ! Yes.

Jean



Mi. I /gt in the Chau.Ji oH C /1 InisSHy ol S tl'i /, ShophcCpei, iiteh appealed bc- 
lure t he C oimmttee, «Sc was examined a.1» follows :

Do you know . Indre Lavallée, of William Henry, the 
witness who has just been examined?—I am well ac­
quainted with him : he is a perfect!) honest man.

Was he an Elector for the Borough of ITillium Hen­
ry at the time o! the las* Election in 1**27, as being 
a proprietor ?—Yes, he is proprietor of a building lot, a 
house in winch ha lives, and buildings.

Were you present at the la<t Election held at WUiam 
Henry, in 1827? Yes, l attended every day, but not 
continually.

Was this Election warmly contested }. — Yes.
Do you know Mr. Welles, of the said Borough of 

JTilliam lhnry ?—Yes.
Does he hold any situation of a public nature in the 

place ?—lie is the Government Agent fur the Seigni­
ory : 1 believe he is also Barrack Master ; and he is a 
Justice of the Peace.

Who were the Candidates at the said last Election in 
1827 ?—James Statut, Esquire, Attorney General, and 
Doctor 11 off red Ne.son, of V. Denis.

Did not Mr. 1 Telles take a very active part at this 
Election, in favoi < f the Attorney General ?— lie took 
an active part in favor of the Attorney General.

Was he exposed to any threats on the part of either 
of* the C andidates, on the subject of the said Election ? 
— Me received ^ome from the Attorney Genera*.

What was the nature of these threats ?— Mr. Stuart 
addressed him at the Poll, during the Election, and 
threatened him, that it he was not more active he 
would report him to the Governor.

Was the Governor (Lord Dalhousie) at that time liv­
ing in the neighbourhood of the said Borough, in the 
Parish of .Sort ', and did he not pass the Summer there ? 
—Yes ; lie passed a great part of the Summer there.

Were there many persons present at the Poll wh n 
the tluvat you have just spoken of was made to Mr. 
Welles ?—Yes, a great many.

\\ ere there several Justices of the Peace in the Bo­
rough of JTilia vi Henry at the time of the last Elec­
tion, and what were their names?—There were Messrs. 
Jlohert Jones, John K. Welles, Henri C? chassa, Anthony 
Ton Ifftand and the Itev. Mr. Jackson, Minister of the 
English Episcopal Church. With regard to the last, I 
do not know whether he has taken the oath in order 
to qualify himself as Magistrate : l have nevei seen him 
act in that capacity.

Did they ail interfere very actively in the Election, 
and in whose favor did they interest themselves?—They 
all. with the exception of Mr. Jackson, k of Mr. (re- 
has su, (who was returning Oflicer) took a very active 
part in the said Election, in favoi ot the Attorney Ge­
neral.

Were am of these Magistrates dismissed? They 
\s ere not.

The Rev. .7. IT Kelly, again appeared, and being 
called upon to produce Captain Hope's note, and the 
correspondence mentioned in his examination of yes­
terday, produced Captain Hope's note, which is as lbl- 
lows :

Mr. Ibpe is directed by Lord DuIhousie, to inform 
“ the Rev. Mr. Kelly, that alter what has passed in his 
“ house on the subject of the last Election, His Ex- 
“ cellency does not bel eve it to be compatible with his 
“ duty to receive Mr. Kely*s wsits for the future.

“ Suret, 14th August."

J! c dues Jay, Uh T\ bruary, 1v 2(J.

Present ; Messrs. Ti»er, Henev, Lrfibue, Leslie and
Cuiolter. ' * L

Mr. 1 'terre Triganne of the Borough oi ITiIlium Henry,
BaJitfof the Court of King’s Bench, appeared before
the Committee, and was examined, as follows :—

Mow long have you be<.n resident at J Tilt i am Henry ? 
—Fur nearly two years.

M as the Election for the choice of Members to serve 
in tile Piovinciai Parliament, in Julv 1827, warmly 
contested in the Borough of// idiom lleury ?—Yes.

Did you interest yourself about the Election, did you 
take a part in it, and in whose favor ?—Yes, in favor of 
IVolfred Xtison,

M ere any threats used towards you about punishing 
you, or causing you to be punished for hav ing taken 
part in the said Election ?---Dr. Ton Jfllund came 
to my house in the afternoon of the 2d or 3d day of the 
Election ; he told me to take good care of myself, for 
that the Attorney General was angry with me, because 
it appeared that 1 took part in favor of Mr. Nelson ; k 
that it might happen that he might do me a mischief, as 
he had much influence with the Sheriff. On the fol­
lowing morning, he came to ask me on the part of the 
Attorney General, whom I was going to call on at Mr. 
Jlurke's ; lie said to me, “ are you not a public officer? ’ 
On answering in the affirmative, he said to me, “ it 
seems that you are making great exertions against 
me. * I sa d to him, “it appears that you are prejudiced 
against me.” lie asked me if 1 had a vote to give, for 
whom I should give it ; 1 told him that I did not come 
there to flatter him, and that if 1 had a vote, I should 
give it to whom I pleased.

Did you hear threats used at the poll towards the 
electors who came to give their votes, and by whom 
and to what electors were they used ?—1 heard the At­
torney General say to several persons who appeared to 
have come for the purpose of voting fur Mr. Nelson, 
and who afterwards voted for him, “ take good care 
“ of yourselves, for if after you have taken the oath, it 
“ appears that you have no right to vote, I shall prose- 
“ cute you ; and if you give a false vote, you will be 
“ guilty of perjury, and will be put ill the pillory ; Mr.
44 Nelson won’t take your place for you.”

\Y as Mr. Ton 10and, whom you have mentioned 
above, a magistrate in the Borough of l Vi Liu ni Henry, 
and is he so still ?—Tie was at that time, and 1 believe 
he still is.

\V as he a warm paitizan ; and in whose favor ?—He 
appeared to be a warm partisan of the Attorney Gene* 
ral.

Natcisse Crehassa, Esquire, of II if Ham Henry, Stu­
dent at Law, was then called in, and examined as 
follows :

Do you reside at the Borough of ITillium Henry, 
and how long have you done so? 1 was born there, 
and 1 am twenty-four years of age.

Was the last election of Members to serve in the 
Provincial Parliament, in 1827, warmly contested iu 
the Borough of II iltinm Henry ?—\es.

Did you attend at the poll during the continuance of 
the said election ?—Yes, the greater part of the time.

Do you know that threits were frequently used to­
wards the electors who came to vote? Yes; on the 
part of one Candidate, (Mr. Stuart, the Attorney Ge­
neral, towards main of the electors, w ho came 10 vote 
for Mr. ITot/rcd kelson, the other Candidate.

What w ere these threats ?—He said to many of the 
electors who came to vote for Mr. Nets an, that they 
had no right to vote : and if they voted without being

very



\eiy sure that they i.mJ a u> \ute, h*.. was Auotne\ 
General, that he would prosecute them, and causl
them to be put in the pillory : And when Mi. Xelsoe 
assured them that they had a right to vote, Mr. Stuart 
told them to take good care ; that Mr. Xelson would 
not put himself in their places, that he might be a good 
Doctor, but that he did not understand the law ; many 
were intimidated by these speeches, and did not vote till 
some time afterwards.

Were not several electors arrested and put under bail 
during the course ol the election ?—I believe seven or 
eight.

Do you know that a man of the name of A. Germain, 
the elder, voted at the said election, and in whose 
favor ?—He voted for the Attorney General.

Had this A. Germain, to your knowledge, anv real 
property belonging to hint No ; he had" made a do­
nation of all his property many years before, and bad 
only a life rent, a circumstance which he himself ex­
plained at the poll, before he voted.

Was much opposition made to his vote being recei­
ved, and was there much uiscussion made on this sub­
ject ; and what passed at that time?—Mr. Xelson re­
marked to him, that having made a donation of all his 
property he had no right to vote, and told him to take 
good care ot what he was about to do : on which A. 
Germain showed some repugnance to taking the 
oath, i he Attorney General said, that in las quality 
ot Attorney General, he told him he had a right to 
vote, and bade him fear nothing. The Attorney Ge­
neral restored his courage by taking his hand and put­
ting it on the Testament for him ; he then took tiie 
oath as a proprietor, and voted for Mr. Stuart.

Do you know that many other persons in the same 
situation as A. Germaint voted in consequence of 
the opinion the Attorney General pronounced with res­
pect to Getmain ?—After Mr. St. Germain had 
given his vote, two persons, named Aussant and the 
other Hus dit ( ournoycr, who also made donations of 
their property, voted for Mr. Xelson : when they of­
fered to vote, the Attorney General objected to them, 
saying, that having made donations of their property, 
they had no right to vote, anti that he would prosecute 
them for perjury ; upon which several persons, and the 
men themselves, observed that Mr. Germain having 
voted, and being in the same situation, they had a right 
to do so ; and they did vote, alter having taken the oath 
on the requisition of the Attorney General.

Were Aussant and ( our nouer, ot whom von have 
spoken, indicted for perjury at the Court of Kind’s 
Bench for ('riminal matters at Montreal ?—Yes.

W as Gennain himself prosecuted in the Court of 
King's Bench ?—No.

W ere there several other electors, whose votes were 
objected to by Mr. A dsonf as those ot persons who had 
no real property, and who did not pay a sufficient rent 
to quality them ? There were several.

Did several of these persons take the oath to qualify 
them as proprietors or tenants ?—Yes, several.

Were any ot the electors who voted tor Mr. Stuart, 
at the said election, prosecuted before the C ourt of 
King’s Bench?—Several were indicted for perjury, ar­
rested in consequence, anv* put under bail ; but 1 do 
not know that the prosecutions were carried on.

Did the Attorney General prosecute several of the 
electors who voted' tor Mr. Xelson, at the Criminal 
Court ?—Yes ; he prosecuted several.

John Beksle, Esquire, again appeared anJ Ins examina­
tion was continued :—

Were there many indictments for perjury laid before

* I here were five, oi w hich lour were thrown 
out and one found.

W hat were the names of the persons indicted ?_The
lour first indu tments’were against Antoine Paul Cour- 
noyer, Xichohs Buchner, Antoine Aussant and Joseph 
Vlapromi ; the one that was found was against Joseph 
Allard. v ' 1

Did not these indictments relate to perjuries alleged 
to have been committed at the election which took 
place in the course of the summer lor the Borough of 
IP; Hi am Jinny? Yes.

Was it not publicly notorious that the Attorney Ge­
neral had been a Candidate at the said election? - Yes.

W as it not equally notorious that he had lost his 
election ? Yes.

W ere fresh indictments brought against the same 
persons and for the same offences, at the Court of Over 
and Terminer held in the month of November ot' the 
same year ? Acs, against the same persons; and also 
against Jean Baptiste Cant ira, Rosalie St. Mirhet and 
Louis. Ward, fur perjury alleged to have been commit­
ted at the same election, and these eight bills were 
found. An indictment was also brought against Louis 
Marc ou x ljr subornation of perjury, and this bill was 
also found.

Weie the persons so indicted tried during the sitting 
ol the said Court ot Oyer and Terminer ?—Not one of 
them.

W ere all the persons so indicted, compelled to give 
security for their appearance at March Term follow, 
ing?—To the host of my knowledge they were all 
obliged to find security for their appearance at the 
Criminal Term in March following.

W ere they brought to trial during tiie said Term in 
March ?— No.

Mere they again obliged to give security? I think 
they were, for the September Term following (1828.)
, , ^ ere they brought to trial during the last September 
lerm, (IS2*) Only one of them was tried, Joseph 
Clap rood, and he was convicted.

W eie the other persons so indicted put under bail?_
I believe so, to the best of my knowledge.

In what manner did these indictments come before 
the Court of King's Bench? They were removed from 
the Court ot Oyer and Terminer, by a W7rit of Certiorari 
addressed to the Commissioners of the said Court of 
Over and Terminer.

Were not all the Judges of the Court of Kind’s 
Bench included in the number of the Commissioners 
ot the said Court of Oyer and Terminer?—Yes; and 
according to the terms ot the Commission, the Court 
could not be held without the presence of one of 
them.

Were you ( leik of these said Courts of Oyer and 
Terminer ? --Yes ; by virtue of a Special Commission 
for each ol the said Courts,

Wtie indictments for Libel brought against certain 
Editors or Printers of Public Newspapers, during the 
sitting of the said Court of Oyer and Terminer held in 
November, 18CÎ7 ? —During the sitting of the said Court 
ol Oyer and Terminer in November 18^, the Grand 
Jury found three indictments; one against Jocelyn 
U aller and Ludger Duxcrnay ; another against the same 
persons, and a third against James Lane.

W'ere the persons so indicted Editors or Printers of 
Public Newspapers ?—Yes.

W ere'further proceedings taken against the said per­
sons before the said Court t No. 1

Were they put under hail, and what was the amount 
°. bad .--t hey xvere put under bail for their appear- 
anoe m the March lent) following, (1828), and as far 
as I can recollect the amount of the bail, was .Olm for

the



;the Principal, and Jl 2'>0 lor the two Securities on ea 
indictment.

\\ ere they not at the same time, obliged to give secu­
rity for their good behaviour?—Yes ; that was included 
in the bond.

M ere proceedings taken against the said persons, in 
the Criminal Term of the C ourt of King’s Bench, held 
in March?—No proceedings were taken against them, 
but they were compelled to give fresh security for the 
month of September following, (1^28), and during the 
course of this Term it was ordered, on the motion of 
the Attorney General, that they should be brought to 
trial before a Special Jury, in the September Term fol­
lowing.o

How did these indictments come before the Court of 
King's Bench?—They were removed from the Court of 
Oyer and Terminer to the Court of King s Bench in 
March, by a \\ rit of ( ertiorari, in the same manner as 
the others of which I have before spoken.

Were any further proceedings taken on these indict­
ments, or on any of them, in the September Turn fol­
lowing?—Special Juries had been had in all the cases 
of which I have before spoken ; a Return had been made 
by the Shcrifi of the Special Jurors summoned on the 
indictments foun 1 against Joseph Constanlincau, E/oi 
Benêchc, Augustin Loriuu, John IVoolscamp, Louis De- 
vhantal a ml John M'Doneil. 'ibis Jury was dismissed 
at tiie instance of the persons indicted, and no other 
proceedings took place on any of the indictments of 
which 1 have spoken.

Were not the lists of Jurors (of which that made bv 
yourself and the Attornery General was one) taken from 
the list drawn up for the Courts of Civil Jurisdiction v— 
Yes.

Had i Special Jury ever been moved for in the Courts 
of Criminal Jurisdiction before the period of which 
you spoke ?—No.

By whom were you required to strike the Special 
Jury ?—By the Attorney General.

Extract from the evidence of Jacques l iger, Esquire.

Do you know that several prosecutions for libel were 
brought before the Criminal Court at Montreal, last 
year ?—Yes.

\\ ere not those prosecutions occasioned by certain 
writings published at Montreal, in the Canadian Spec­
tator, La Mine I've and Spectateur ( unadien ?—Yes.

Have you, since March, 1827, observed writings or 
paragraphs extremely violent against the people of the 
country, their Representatives, or the House of Assem­
bly, published in the Official Gazettes and other papers 
in the interest of the Administration? Yes; and some 
of these writings were republished as pamphlets, and dis­
tributed gratuitously, or at very low prices.

Are you aware that any of the Editors or Printers of 
the said Gazettes were prosecuted lor libel? They 
were not prosecuted.

In your opinion, li ive not the said Gazettes frequent­
ly furnished matters as legitimate for prosecution lor li­
bel as the newspap rs first mentioned ? Most certainly.

Was it not the general opinion that the said public 
papers would not be in indicted, because they were on 
the side of the Administration ?—Yes.

Extract from the evidence of Henry Griffin, Esquire,

Do you know whether several prosecutions for libel 
Mere instituted last year, at Montreal, in the Criminal

CcmK or the Courts oi Oyer and Terminer?,—! iu\e 
understood so.

M as it not a tiling of public notoriety ? It was.
M ere not the said prosecutions occasioned by certain 

writings published in the "Canadian Spectator” “La 
Minerve,' or the “ Spectateur Canadien?'—I believe 
the\ were.

M ere those papers generally favorable to Lord Dal- 
housie's Administration ? They have never been consi­
dered so.

Have you had occasion sometimes to read the Mon- 
treat Herald, the Montreal Official Gazette, the Quebec 
Official Gazette, or the Quebec Mercury, since March 
I s-' ?—1 have had occasion to read them all, except the 
Quebec Mercury.

Did you observe in any of the said papers, writings 
or paragraphs extremely violent against the people of 
this country, the Representatives, or the Horse of As­
sembly ?—I have remarked some violent paragraphs of 
that description, which no doubt arose from similar pa­
ragraphs m the Spectateur Canadien, Canadian Specta­
tor and Minerve, against tfie Administration and its 
supporters.

Do you know whether any of the Editors or Printers 
of the said papers, the Montreal Herald, Montreal 
({flic;al Gazette, or the Quebec Official Gazette, were pro­
secuted for libel ?—I am not aware of it.

\\ ere the said papers last mentioned, favorable to 
Lord DaUiousie's Administration?—Yes.

Extract from the evidence of Charles Monde/et, Esqr.

Were any prosecutions for libel instituted in the Dis­
trict of /krec-Hivers ?—There were no prosecutions at 
Three-Livers ; but there were at Quebec against myself, 
although 1 was constantly resident at 7/tree-Hivers.

Between the publication of the libel imputed to von, 
and the time when the bill of indictment against "you 
was preferred at Quebec, was no Criminal Court held at 
'Three-Livers, at which such bill might have been pre­
ferred and prosecuted as effectually as in the Capital ; 
and was there anv thing remarkable in the manner in 
which these prosecutions \\\ re commenced and carried 
on against you?—The hills of indictment preferred 
against me by the Attorney General, were so preferred 
in tlie month of March last. The two articles attribu­
ted to me, were published in the Quebec Gazette, the 
one, (a letter to Lord Dalhousie, in November 1S‘?7, 
and the other, Mhe proceedings of the Constitutional 
Committee of the District of Three-Rivers, on the 25th 
February last,) on the 28th of the same month. A 
Criminal Court wa? held at Three-Rivers, which com­
menced on the 18th March last, and which bv law take 
cognizance of Criminal matters on the first four juri­
dical days of the Term of the Court of King’s Bench.

1 he Attorney General might have prosecuted me there, 
and 1 remember that the Public of Three-Rivers were 
much astonished that the Attorney General had not 
preferred a bill of indictment against me at Ihree-Ri­
vers, seeing that Mr. Cezina, one of the King?s 
sel, had openly said, that we (the Committee of the 
28th February, of which 1 have before spoken,) would 
be there indicted for having held a seditious meeting at 
Mr. Ktmber s house. It is true that in public, another 
reason was assigned for the Attorney General’s silence, 
that the respectability of the Grand Jury, which I be­
lieve, (though 1 am not very certain of it,) had been 
summoned before the appearance of the proceedings of 
the 25th February, offered, as it was said, no very flat­
tering prospect to the Attorney General. Such at least 
were the opinions expressed in public. The circum­

stances



stance* winch cave n>c to tne>c prosecution^ wore as 
follows:—1 have already said, that hy the Genera! Ol­

der of Militia, dated the otii November, 1827, and pu­
blished in the Quebec Official Gazelle, on the Mh oi the 
same month, 1 was deprived of my rank of Capta n 
Aide-Major of the heretofore division of Jjoucherville. 
On the 12th of the same month, a h tier addressed to 
Lord Dalhousie, appeared in the Quebec Gazelle. This 
letter was at the time attributed to me; I was then at 
Quebec; 1 remained there from the 9th until the 17th 
November inclusively ; 1 was every day in the Court 
of Appeals: the Attorney General and the Councillors 
saw me there; I even pleaded be ore the said Court. 
1 lie Attorney General did not cause me to be detained ; 
there were at that time no proceedings against me. In 
January following 1 went dow n to Quebec ; 1 was in the 
Court of Appeals; 1 saw the Attorney General, and 
was seen by him there; 1 pleaded before the said Court ; 
no intimation was given to me that the letter to Lord 
Dalhousie, attributed to me, was looked upon as a libel. 
After the prorogation of Parliament in November I ^27, 
a general meeting of the inhabitants of the District, 
was held in the lown ot 7hrec Hivers, for the purpose 
of adopting and laving before the King and Imperial 
Parliament, Résolutions and Pe titions against Lord Dal- 
hottsie’s Administration. Messrs. J.eg etui re and De 
t'outrai, ot whom 1 have before spoken, were the De­
puty Chairmen. Since that time, they have zealously 
co-operated with their countrymen, and have conti­
nued to encourage the people in their just remon­
strances. I he Quebec Official Gazelle announced to the 
public that they had been deprived of their rank as 
Lieutenant Colonels, and charged by Lord Dalhousie 
with 44 having shewn themselves the active agents of 
a party hostile to His Majesty’s Government.” As
these gentlemen had always been remarkable for 
their loyalty, the public believed, that their crime was 
that of having taken part in the deliberations of' the 
people against Lord Dalhousie’s adminstration. It was 
resolved, that the public opinion on this subject should 
be exptessed. A meeting was in consequence held at 
Air. Kimbers, at which resolutions and addresses to 
these two gentlemen, were adopted ; and to these th» y 
returned answers. These proceedings, which weie 
treated as crimes by the Attorney General, are to be 
found in the No. 3S30 of The Quebec Gazitte, and 
were published on the 28th February 182*. I have 
already said that a Criminal Court was held at 1 brer 
Hivers on the 12th Match 1S28; I was there; 1 acted 
a< an Advocate ; 1 was seen by the Attorney Gen ral ;
I had even occasion to come in contact with him in the 
discussion of a point of law ; but the Attorney General 
did not stop there. On the 28d March, five citizens 
of Taree Hiv rs, Mr. Kimbcr, the late Dr. Talbot, and 
Messrs. P. F. Dumoulin, A. Z. Leblanc, a d U'Hliam 
/ ondoxelden, received subpœnus commanding their at* 
tendance before the Grand Jury at(Vtfe&r,on the 28thof 
the same month, 4 to prove evidence against me for a mis­
demeanor.*' On the 2d April, D‘28, 1 was arrested inmv
0 hi e at I hrec Hivers. 1 he Provincial Court, which sits 
fiom the 1st to the 10th April, was then sitting. The 
IligtiC on st a 1 le, Mr. Aylxcin, shewed me two warrants ! v 
which I learnt that two indictments tor libel, had been 
found against me by the Grand Jury at Quebec : after 
an hour’s preparation 1 was obliged to leave my familv, 
and my business, of which 1 had a great deai in the 
April Terra, and go down to Quebtc. The roads w ere 
very bad, and the ice woise, the Sun having at that 
time much power. 1 arrived at Out b e, on the 3d 
April, at I ! at night, i he next day, (Good Friday,)
1 \vas obliged to give bail before the Chief Justice, in 
AlôOO, on each uf the indictments, myself in i25H, and 
each of my securities in £123, on each of the indict-

inciits, loi m\ .tppcdutinc .«L the Luminal l ei ill ol 
September loliowing, and lor belt triune in the
mean time• 1 made no opposition to those proceedings,
b cause I knew the ( ourt had required bail from the 
other persons indicted for libel ; I considered it useless 
to try the question. 1 loll Qui bee 011 the following 
day ; travelling was then dangerous, th ' ice being bad. 
In compliance with the conditions of the bail bond, 1
w as obliged to leave Three Rivers on the 30th of Sep­
tember hist. 1 lie Lourt of King's Hunch was then sit­
ting, I was obliged to leave my business and my clients, 
and to go down to Quebec. On the 1st day of the Crimi- 
nai ! erm at Quebec, 1 wa> called into Court by the Lleik 
of die Crown, but was not call d upon to plead to the 
indictments. 1 was in Couit from day to dav, with the 
exception of two or three days of sickness, ) I shewed 
myself to the Attorney General ; 1 asked him if he in­
tended to proceed against me : he answered me that 
he had informed my v oimsel, that if he wished to pro­
ceed against me, he would inform me of' it. In tiiis 
manner 1 was detained in Quebec for nine davs without 
any proceedings. On the last day o*The Term, the 
Attorney General addressed the Court, stating that the 
multiplicity ot business had prevented his proceeding 
against the persons indicted for libels, and requiring 
that we should give ti\ sh bail for our appearance at 
the next March 1'erm, and 1 was obliged to do so, 
notwithstanding the opposition 1 had made. Before l 
gave bail, I wished to except to the jurisdiction of the 
Court, the Attorney General, in opposing this, said 
that I ought to plead in writing ; the majority of the 
( ourt decided that 1 should plead in writing. 1 am 
now under bail forgoo*/ behaviour, and for my appear­
ance at the next March 1 erm ; the bail was given for 
the same amount as in Apiil last. I bave since sent 
my plea to the jurisdiction of the Court to Quebec, after 
having, in September, obtained leave to file it.

\\ bat is the nature of the indictments brought against 
you ?—1 took communication of the indictments brought 
again>t me, at the Oflice of the Clerk of the Crown.
1 am tuere indicted for seditious Lbrls, as being the eue- 
mU °J the Government, and 1 tlier expressions of near* 
1\ the same nature, with relation to the misdemeanors 
with which I am charged. In one of those indictments, 
a letter to L id Dalhousie, of the 10th of November, 
1S_7, published as I have said before said in The Quebec 
GuZdte on the 12th of the same month, and which has 
been attributed to me, is insur ed at full length, and 
styled a libi L The other indictment is founded on the 
) roueedings of the Constitutional Committee of the 
District of Three Rivers, on the 25th February 1828, 
the remaiks, which were attributed to me, included.
I have already mentioned t*.at the whole may be 
fbund in No. 3880 of The Quebec Gazette, published 
on the ‘28th February 1828.

Have you paid any attention to the newspapers which 
have been published in this Province for nearly two 
years past, and which were in the interest of the Ad- 
111 nistiation liming the time Lord Dalhousie was Go­
vernor of this Province?—^ es ; 1 have been in the 
habit of 1 ay mg very close attention to the affairs of the 
country, and to the papers in the interest of*Lord 
Dalhousie s administration, as well as the others.

Have you observed whether in the papers in the in- 
teiest of the said Administration productions were in­
serted in which the people and the Representatives of 
the country, or the public men wh > opposed the said 
administration, were insulted ?—Yes, and veiy often.

( on Id y 11 poii t out some instances ?—Yes ; and 
1 now produce the follow ing extracts fiom the “ Quebec 
Mercury, 44 I he Quelac Official Gazette,” and the 

Monl< eut < >fficial Gazette.1" These writings extend
from



from the Hh November, 1 "2/, to th« Sth September,
1 i ne I tisi\ely I might have produced main* other*
at the time tne Parliament was prorogued on the 7th 
March. 1827, and since that time.

Extract from the Quebec dlercury, speaking of the 
debates in the Assembly on the question respecting 
the Speaker, (Xo. 9d -vHth November 1827-^

“ The present Provincial Parliament is now proro- 
14 good, and the Knights, Citizens and Burgesses, in the 

Proclamation misnamed faithful, have forty days to 
“ reflect on their misdeeds.

“ M hat «rood can lie expected from a body who have 
44 exhibited such a perfect ignorance of their duty, such 
44 an utter contempt for all constitutional authority, 
“ and such blind obedience to an unprincipled leader, 
“ as have been shewn by the majority of the Assembly 
“ of the Provincial Parliament of Lower Canada, m 
“ their memorable Session of three days duration.”

“ The Commons of Lorcer-Canada succeeded to the 
“ full, in rendering themselves contemptible and ridi. 
“ culous.”
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toned remonstrance, and by using ali the common topics 
of oppression, tyranny, Sr., they fatter themselves that 
the r obje t wii. receive a more ready accomplishment, 
and that they may wrer: from alarm and apprehension, 
u hat a sense of justice would never concede to them. 
It these motives are the mainsprings which influence the 
conduct of the future dignitaries of the “ Nation Cana- 
d cane, * we humbly conjecture that they read the signs 
of die times very badly. W e hardly c active the possi­
bility of the General’s success, and still less the chance 
ol h.s entertaining the wdd idea of Canadian conquest ; 
and that there is an infinitely less proportion of proba- 
bility in the idea of the British Government being influ­
enced by such speculations to yield any point, the 
concession of which could be attributed to any thing but 
a sense of justice. In such a case, the claims of the 
Assembly must ever be resisted, as neither justice, 
reason nor propriety, have any relation or connexion 
with them.”

Extract from the Montreal Official Gazette of the 29th 
November, 1827, in a Communication signed 44 An 
Anglo-Canadian

Extract from the Montreal Official Gazette of the 26th 
November 1827, vol. 4, No.86.—Editorial Paragraph.

44 We are perfectly astonished at the phrenzy and 
41 delusion which characterize the first acts of the House 
•• of Assembly.”

Extract from the Quebec Otfkial Gazette, of the 26th 
November 1827. Editorial Paragraph. Speaking 
of the conduct of the House, in persisting in the elec­
tion of Mr. Papineau, as Speaker, and of the Proroga­
tion of the Parliament :

44 Such for the present has been the winding up of a 
41 scene that nothing could justify, and which, without the 
44 firmness shown by the Head of the Administration, 
44 would undoubtedly have been followed by a Revolution 
“ in this Province.”

The same Gazette under the same head :

14 We should not render justice to the small number of 
*4 His Majesty's faithful and loyal subjects, who formed 
“ the minority in this scandalous scene, if we did not make 
“ them known to our readers.**

Extract from the Montreal Official Gazette of the 29th 
November 1827, vol. 4, No. 86.- Editorial Paragraph.

(Speaking of a meeting held at Quebec, on the subject of 
the territory in dispute between the United States and 
Ncu'-Brunsivick, it supposes in the House of Assembly, 
the view which it attributes to the said meeting held at 
Quebec, those of Revolutionizing the country : the para- 
gra| h is as follows, word for word:)

“ M e think we can conjecture the object of those who 
44 convened the Quebec meeting, and who are so anxiously 
44 awake to the dignity and interests of this Provin e. If 
“ we arc not mistaken, they fancy they see, in the present 
44 post ion of the / anted States, a favourable opportunity fir 
44 the accomplishment of their daring si hemes. They ima* 
44 gine that the el ction of Gen. Jackson to the Presidency 
44 is certain, and conceive from that event, assistance may 
44 be derived to carry into execution, schemes of national 
4k independence and personal aggrandizement. The pro- 
44 babihty of this event may also have determined the ob- 
44 stinacy of the House of Assembly, and encouraged them 
44 to persist in their strange resistance. By alarming the 
44 British Government on this point, bv keeping up a high

“ But our political declaimers and would-be definers of 
# the British Constitution, would have it understood that 

4 British Liberty is alone concentrated within the wralis of 
44 of the House, which by its late measures has evinced 
44 itself to be the Foium (if Republicanisms9

Quebec Official Gazette, 13th December, 1827. In a 
Communication, signed C. D. E. ; speaking of the House 
of Assembly, and comparing it to Judas (on the subject of 
the question respecting the Speaker :)

“ it has no palliative to attenuate the baseness of its 
treason” • # * and further, “ this obstinacy in evil,
which sacrifices every thing to the accomplishment of its 
criminal designs.*’ • * • * * If such a conduct on their 
part does not justify the charge I bring against them of 
rebellion against the Mother Country, and of treason against 
their Constituents, I do not understand those words, and 
according to me they have no longer any meaning.”

Quebec Official Gazette of the 10th January JS28, vol. 5
No. 11.

(Editorial Paragraph.)

44 All the aggressions to be traced to the former, 
(speaking of the House of Assembly,) 44 the late measures 
“ of the popular branch of the Legislature, are of that 
44 unequivocal description * • • * * after so many years 
44 of gradual assumption, of secret hostility and under- 
44 mining, it is rather an improvement in the method of 
” an£ress*on so tong acted on by the factious and discon- 
“ tented, to find that they now openly attack what before 
44 they covertly sought to subvert.**

Montreal Official Gazette of the 21st January 1828, 
vo). 33. — No. 6.

(Fdi’orial Paragraph.)

(Speaking of the meeting called for the 25th January 
1*28, at Montreal, for the choice of Agents: this para­
graph is too long to be copied at full length, it presents 
some remarkable passages ; I extract a few :—)

44 At the period of political excitement, when we per- 
“ ceive the object of a faction which a long course of suc- 
44 cessful ambition has urged to still more extensive pro- 
44 jects than those at which they have hitherto aimed; 
44 when we see this same faction endeavouring to excite 
44 2nd inflame the country into sedition, and arranging 
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44 preparations and preliminaries which might serve ro be
ca led into treasonable exercise m times of open Re- 

“ be!lion.' * * • f * “ Jn this Assembly of I deputies, 
44 we see the embryo of a Nation al Convention ; we 
“ seen mee ing of departmental Delegates from the ditler- 
44 ent Seigneuries, and elected in no constitutional form 
“and fi.r the purpose of treating of matters which are 
44 not of trifling importance, or mere local improvements ; 
44 tor their avowed objects are to dictate to the British 
4 Government to subvert the power of the executive. 
<c • * * * • rjhe Xationai Convention, once met, 
“ will not easily dissolve itself alter having named theii 
14 Agents ; but will continue its deliberations upon subjects 
“ ot more importance to the future peace and tranquility 
44 ot this Province. New objects of their ambition wid be 
44 pointed out. new plans adopted, new campaigns arrang- 
44 ed, and new difficulties devised to impede the Govern- 
44 nient ot the Province, and render nugatory the inten- 
44 tions ot the Mother Country.”

Quebec Official Gazette of the dl st January, 1S2S.

'--YParagraph.)

44 1 he contents of the Resolutions forming the bas s 
44 of the charges which the Montreal faction intend to 
44 lay at the foot of the I lirone and before the Imperial 
44 Parliament, against His Excellency the Governor in
44 Chief, have also reached us. These charges______
44 they are a mere tissue ot falsehood and calumni s 
“ engendered by the malice of the factious, which are 
44 victoriously answered by the contents of contrary 
44 Addresses, signed, and not marked, with the seal ! of 
44 ignorance.”

Extracts from the Addresses to Lord Dalliousie, and his 
Answers thereto :

Quebec Official Gazette of the 10th January 1828, vol* 
5—No. 11.

Address from Three-Rivers.

In speaking of the claims of the House of Assembly :_

44 I hat it is principally to the groundless pretensions 
44 and unparallelled usurpation on this subject,” (mean- 
44 ing the 14th Geo. Ill, chap. 88,) 44 the civil miseries 
4‘ of this Province are originally to be attributed ; and 
44 that unless speedily checked by the firm arm of the 
4 supreme authority of the M tiler Country, u cmav 
44 x ot live to record an 1 to lament transactions the most 
44 dangerous to the welfare of our civil government and 
“ society, and scenes the most disgraceful to virtuous 
44 and loyal citizens.”

Answer :

Among other things :—

44 I acknowledge that you have spoken in tin m ’ the 
44 Resolutions) 44 the language of truth, with the bold 
“ ness which becomes British subjects, when claiming
44 their rights.” °

Answer to the Quebec Address :

Quebec Official Gazelle. 

i lie folio ving words are there to be read :—

” In resisting the encroachment of a faction. *

Answer to the Montreal Address :

Quebec Official Gazette of the lOtii Januaiy, 1S28.

“ In this Address you have traced most justly the mis- 
44 chievons tendency of the measures pursued, for past
“ years, in the Provincial l!ou>C(f Assembly............
4‘......^ hen compared with rec nt more daring attempts
“ to deny the Royal Prerogative, indubitably’and inva- 
44 riablv recognized.”

Address from the County of ICaneick :__

Quebec Mercury, 20th January 1828.

“ Y\ e w ould likewise beg leave to state to Your Ex- 
44 cellcncy, that it the many advantages that ought to 
44 have accrued in this Province from the wisdom of 
44 Your Excellency’s Administration have not been rea­

lized, it maybe attributed to the unwarrantable pre­
tensions of the House ot Assembly and their adhe- 
fence to a line of conduct opposed to the Prerogative 

44 of the Crown, and to the character and dignity of 
44 their own body.”

A nswcr.—Ext ract.

44 I have had great satisfaction in seeing by the lair 
44 gunge of the Address, as well as of many recently re* 
44 ceived, that the conduct of these factious leaders is 
44 generally condemned and reprobated by every lovai 
44 and respectable man in Canada.'*

Address from the Inferior District of St. Francis :__

Quebec Official Gazette, 21st February 1828, on the 
subject of the conduct of the House of Assembly and 
the prorogation.

( Yfter having spoken of the hostility and pretended 
insults received from Air. Papineau, and after having 
lauded the conduct ot Lord Dalliousie in refusing lung 
the Address contains the following language A °

4 ^ our Excellency’s energetic decision has most pro- 
44 vidently furnished the occasion for the display and 
44 detection of the real principles which influence the 

factious and their resistance to Your Excellency’s 
“Government; in their violence they have betrayed 

the enormity ot their unconstitutional pretensions,
44 and in their Resolutions they have exposed the cha­

racter and tendency of the revolutionary propensi- 
44 ties by which they are animated.

44 His Majesty's faithful subjects in this Province,
44 must endure the mortification of seeing the popular 
44 branch of the Legislature, made the tool of the un- 
44 hallowed ambitions of designing demagogues, who 
14 und r the mask of royalty, cherish the deepest hatred 
14 of the English name, and the most active animosity 

4 to Ilis Alajestv’s Government.”

Answer by À. II. Coch/an, Esquire, Secretary, lfth 
l'Ybv. Ib2i.—OJicta: Gazette 28th February Ï828 :

“ 1 am directed by His Excellency, &c., to acknow ­
ledge, &c.,^........................ and to convey to you Ilis

44 Excellency’s assurance that the sentiments they have 
“ expressed in their Address, are in the highest decree 
44 gratifying to Hir Excellency personally.

44 To tnilhm Henry, Esquire,

Address

^



Address lruin the inhabitants of the Townships of
Leeds, Ireland, Inverness and the Seigniory of 8/.
Giles, in the County of Buckingham : —

44 We have seen with the deepest regret the conduct 
44 of the House of Assembly in endeavouring to subvert 
44 the blessings of our Constitution, by repeatedly finis- 
“ trating the liberal views of Your Excellency, for the 
44 improvement of the institutions and good Govern- 
41 ment of the Province : and bv assuming rights not 
«< vested in them, attempting to set aside tlie authority 
44 of our beloved and most Gracious Sovereign, and 
“ the Imperial Parliament, over this portion of the 
44 British Empire.

“ Deeply as we deplore the attemps of the late As- 
44 semblv, we have to felicitate ourselves and the 
44 country» on the energy and wisdom which Your 
“ Excellency has shewn, in supporting the just prero- 
“ gative of the Crown, by recently rejecting as Speaker 
44 of the present House of Assembly, a pet son whose 
14 public conduct rendered him unfit for that Jfigh of- 
“ ficc ; and we pledge our lives and properties to de- 
4< fend those rights which Your Excellency has so ably 
“ and constitutionally supported.

44 January 8th 1808.'

Answer: (by Mr.Cochran, 27-th February 1828 :—)

44 And 1 am to request that you will assure them, 
%4 that Ilis Excellency feels much gratified by their ap- 
44 probation of the conduct of Government during the 
44 period of bis Administration.

44 To II. M. Blaihlock, Esquire.'*

Address from Compton :

Quebec Official Gazette, 21st February 1828.

4 A want of respect to Your Excellency--------—----
44 shown by a party acting under the influence of a few
44 factious men------------and to declare our unqualified
44 approbat e!) of the firm and temperate measures which 
44 your Excellency has pursued in resisting the attempts 
44 which have been made to encroach on the rights of the
44 Crown------------Residing in a remote part of the Pro-
44 vince, and virtually unrepresented in the Provincial 
44 Parliament, we have been forced to remain almost si- 
44 lent spectators of what has been passing in public af- 
44 lairs, till a faction has, by its violent proceedings and 
44 most unjustifiable conduct, developed its views and
“ principles, step by step--------------- We attribute the
44 witholding of our just and lawful rights to no other 
44 cause than the selfish views and narrow minded po- 
44 1 icy of a few persons who lead the majority of the 
44 Lower House.

44 We beg leave to assure your Excellency that all we 
44 have in our power may be relied upon in every ex- 
44 igency. '

Compton, L/ Feby. 1828.

Answer (by Mr. C ochran,) 8th February 1828.

44 1 am directed, &c. that you will convey his thanks 
44 to the Inhabitants of the Township of C ompton, for 
44 the expression of their sentiments contained in their
44 Address------------and that you will assure them that
44 His Excellency is much gratified in finding that their 
44 loyal and constitutional feelings are so general and so 
44 decided in that part of the Province."

To A. D. Bostuick, Esquire.

Address from the Townships of Lochaber and Buck­
ingham : —

Quebec OJJiaal Gazette, 21st February 182^ :—

44 It is with deep regret mingled with indignation we 
44 contemplate the systematic and continued opposition 
“ made to all your measures by a faction, who at once 
44 arrogate to themselves the power of* Legislation,
44 and the rights of the Crown...................................We
%4 deprecate the attempts of these individuals, under 
44 the specious mask of patriotism, to excite discontent 
44 and distrust of the Justice of His Majesty’s Govcr-
44 m nt among a portion of the Canadians....................
“ and we sincerely hope................................. that their
44 evil designs will soon recoil upon themselves with 
44 merited disgrace.

44 Weapplaud Your Excellency for the firmness with 
44 which you have opposed their ambitious schemes.

4411th February D2S.**

Answer (hv Mr. Secretary Cochran, 18th February
D28

Quebec Official Gazette, 28th February 1828.

Among other things :

44 His Excellency requests that 
44 inhabitants ot those Township?, 
44 iy gratifiai by this Address.

assure the 
feels h gh-

Address from /Gilliam Henry.

Quebec Official Gazette, 8th September, 1S28.

“ But we should he wanting, in the knowledge we 
“ have obtained of the political state of the Province, 
44 were wc to fail in attributing the existing difference to 
44 men, misled by private passions and views, and who 
44 with a warm desire for personal popularity and ag- 
44 grandizenient, subvert and satiate the maids of an 
44 uneducated people, by pretensions and assumptions 
44 not only inconsistent and in direct opposition to con- 
“ stitutional principles, hut what is of great import- 
44 ance,' to the very happiness and prosperity of this 
44 promising appendage ot* the British Empire."

30th August, 1828.

Answer :

44 The sentiments now expressed irotn them, in ap- 
44 probation ot my conduct in this Government, are 
44 highly acceptable.”

3d September 1S28.

Address from the Magistrates and Inhabitants of
Quebec.

Quebec Official Gazette, 8th September 1828.

Alludes generally to the differences in the Legisla- 
turcand adds, that 44 ilis Excellency could not accede 
44 to the claims of the lieuse of Asssembly.*’

44 lo ft 7/i. FIcLane, Esquire,

tut?'

Answer ;

Ihis address conveys their sentiments in terms
44 highly



!

“ highly acceptable ami honorable to me, ami I shall 
4‘ retain it, as the best answer to be made to all the ca- 
“ 1 ninnies and slanders which have proceeded from 
“ a tew malicious agitators, scarcely deserv ing notice.*

Address from \1 un heal.

Quebec Official Gazette, 8th September 1828.

“ The Province owes it to your Lordshipthat adisso- 
“ lution of the Government with consequent anarchy ami 
41 min had not taken place, which must have happened 
44 from the popular brandi proceeding to extremes, in 
4* order to enforce submission to its will, without caring 
44 lor the evil, which such a course of conduct must ne- 
41 cessary have pioduced, had not your Excellency, to
44 avert such a calamity----- *----- and the Assembly in
“ direct violation of the Royal Prerogative, persisted 
44 ip the choice of a Speaker, after his approval by the 
44 King’s Representative had been refused ; one step 
“ more, and tfie Roy ill right of Prorogation may be 
44 questioned and the concurrence of the Council, and 
44 the Royal assent to Bills, be considered as empty
44 forms----------- all who préféra mixed Government,
44 administered upon British Constitutional principles, 
44 to the doctrines of those who deceive the unthinking, 
44 by false pretensions, in order to promote their indi« 
“ vidual purposes.”

11th August 18‘28.

Answer :—

•‘For myself I return the most grateful thanks for 
44 the open and steady support I have received from 
“ Montreal. The opinions entertained there, have 
“ given me confidence in my path : and with the senti- 
“ ments which you now express on my departure, I 
“ shall go forward, with the same firm purpose, unto
“ the end--------- and possessed with sucli testimonials as
44 1 carry with me from the enlightened and educated 
4‘ population of Canada.”

Address from the Magistrates and Inhabitants of the 
Town of Three Rivers.

Quebec Official Gazette, 8th September 1828.

44 Your Excellency lias fought the good fight of the
“Constitution------------If you had not been able to
44 preserve it from insult and inroad, your Excellency 
44 has at least defended it from injury and destruction. 
“ Your Excellency has had to contend w ith the most 
44 powerful opponents in a free state, popular clamour,
“ ignorance and prejudice”--------- “ the predominancy
“ of which without that check, w hich your Excellency 
44 by a Constitutional exercise of your powers, so re- 
44 solutely and seasonably applied toit in this Province, 
44 has ever been follow ed by perpetual and irremediable 
“anarchy.” Cl he sequel to this address is the gros­
sest flattery.)

A nswer :—

41 The most flattering tribute of approbation from the 
44 Magistrates and Inhabitants of the Tow n of Three 
44 Rivers, would have been acceptable to me on any oc­

casion, but it is infinitely more acceptable on the eve 
44 of my departure from this Country, in all probability 
“for ever.------------1 have disregarded popular cla­

mour, and the slander of w andering scribblers.------
44 My sense of duty has never been influenced by such 
M common weapons, and I leave them behind me as ut-
“ terlv inoffensive.------------ 1 can leave no better re-
“ cord to guide the young to a close ao honorable as this 
•* which vou now test.fs to me ”

The Committee then took into consideration the several 
Extracts from the Presentments oj Grand Juries 
w/tich folioji' :

No. 1.

Extract of the Presentment of the Grand Jury of’ the 
Court of King's Bench for the District of Montreal — 
tiled iUh September I8‘2f>.

“ The Grand Jury further present ; That the practice 
of bringing before the Court of King’s Bench numerous 
indictments for inferior crimes, is attended with 
serious inconveniences. This practice embarasses the 
Court with more business than can w ell be dispatched 
notwithstanding the extension lately given to the Term, 
ami the long and laborious Sessions which take place. 
1 here being but two Criminal Terms of the Court of 
King’s Bench‘in each year, such of the accused as 
cannot have their trials during the first Term, are obli­
ged to remain a long space of time imprisoned waiting 
the next lerm ; so that they are frequently too severely 
punished by this long detention, even if guilty, and 
most unjustly so, if innocent. In either case they are 
thus exposed to all the bad ( fleets of idleness, and of an 
involuntary confinement among dissolute and abandon­
ed characters.”

No. l2.

Extract of the Presentment of the Grand Jury of the 
Court of Over and Terminer, and General Gaol De­
livery of Montreal—filed 31st. August 1829*

By a list of the Prisoners now in Gaol, various per­
sons appear to be in confinement who were committed 
previous to the sittings of the last Court of Quarter 
Sessions, for offences cognizable by that Court, but 
against whom no Bills of indictment have been prefer­
red. In one instance in particular, the long imprison­
ment w hich the accused party has undergone, appears 
to the .Fury even more than adequate to the offence it­
self and the Grand Jury would respectfully submit 
that a proper investigation into the cause of those de­
lays in bringing 11 ' ..................
ted.

Prisoners to trial, should be iustitu-

44 A large portion of the time of the Grand Jury having 
been occupied in the investigation of accusations for 
very trivial offences, it appears to them advisable that 
some powers should be vested in Magistrates by the 
Legislature similar to those they possess in England, 
lor the summary punishment of small offences.'* °

No. 3.

Extract of the Presentment of rhe Grand Jury of the 
Court of King’s Bench for the District of Moult eul— 
filed JOth March 1830.

rhe Grand Jury further present; That during the 
present Term a number of Bills i f Indictment have been 
laid before them for Petty offences, which might have been 
tried in the Quarter Sessions in the months of October and 
January last.

1 he Grand Jury further present ; 1 fiat several Indict­
ments have been laid before them against the same indi­
vidual for offences which, in the opinion of the Grand 
Jury, might have been embraced in one and the same In­
dictment ; but they are not aware nor do they give an 
opinion w here the fault lav*. '

.> o.



Extract of the Presentment of the Grand Jury of ihe
Court ot Quarter Sessions in the City of Montreal—
tiled the 30th April lS.‘iO.

“ The Grand Jury have been retarded in their enquiries 
respecting the Pills ot Indictment laid before them by the 
defective attendance of witnesses, and have learned with 
regret that no money is allowed by I lis Majesty’s Govern­
ment to pay witnesses attending on the part of the Crown. 
This is a great and a public loss, as it causes many cases to 
be brought before the Court of King’s Bench that might 
and should be tried before the Court of Quarter Sessions, 
which renders such trials more expensive to the public, and 
prolongs in many instances the confinement of persons 
committed for minor offences. The Grand Jury present 
this circumstance as an unnecessary infringement ot the 
liberty of His Majesty’s subjects, a waste and misapplica­
tion of the public money, and an unnecessary augmenta­
tion of the fees and emoluments ot His Majesty’s Attor­
ney General. ’

[No. 3.]

Extract of the Presentment of the Grand Jury of the 
Court ot King’s Bench for the District ot Quebec— 
tiled 31 st March 1828.

“ In closing their labours, the Grand Jury notice with 
deep regret the intemperate language used in the Public 
Papers by both of the political parties, into which this 
otherwise happy country is divided ; and though acting 
under the obligations of their oaths, they have not hesitated 
in finding Bills for libel againstthe Printer of a News-paper 
published in this District ; they have no less concern in 
stating that the general conduct of other Papers published 
and circulated in this District, and entertaining other poli­
tical opinions, is, in many cases, equally mischievous anti 
deserving public reprobation.”

APPENDIX
[A]

District of^
Montreal, j

Ileuri/ ( rebassa, Esquire, residing in the Borough of 
11 il/iam Henry, having been duly sworn upon the Holy 
Evangelists deposeth and saith ; that he filled the situation 
of Returning Officer at the Election which was held in the 
said Borough, in the month of July, one thousand eight 
hundred and twenty-seven, in order to elect a Representa­
tive for the said Borough in the Provincial Parliament. 
That deponent, In his capacity as Returning Officer as 
afoie-aid, administered oaths to the persons named, 
Antoine Aussant, Antoine Hus dit t ournoyer, Nicholas 
Buckner, François 1 undul, Jean Baptiste Cantata, and 
others,before receiving their votes at the Election. That at 
the time the said above mentioned persons offered them­
selves to give their votes, James Stuai t, Enquire, one of the 
Candidates, objected to their admission as not receivable for

want of qualification on their part, i hat the said Juntes 
Stuart requested Deponent, to explain to the said above 
named persons their want of qualification, and the conse­
quences to which they would expose themselves by taking 
the oath required in such cases ; which Deponent declined 
to do, c nceiving that his duty did not require him to do 
more than to administer the said oath. That the said James 
Stuart, thereupon explained to the above named persons, as 
much as the opposition made to it by the opposing Candi­
date and his partizans would permit, their want of the right 
of \oting, and likewise made known to them the punish­
ment to which they would expose themselves by taking 
a false oath ; but that the said James Stuart, on none of 
the said occasions, when the said above named persons or 
any other persons whatsoever took the aforesaid oath, or 
at any other time during the said Election, to the knowr- 
edge of Deponent, neither said, nor gave to understand 
that he, in his quality of Attorney General, had alone the 
right of prosecuting such persons as rendered themselves 
guilty of perjury; nor that those who should vote against 
him would be prosecuted, whilst those who voted for him 
had nothing to fear. Deponent further saith that he has 
no knowledge that during the course of the said Election 
similar expressions, or any expressions to which such a 
sense could be given, were uttered or made use of by the 
said James Stuart. That it appeared to Deponent that the 
sa d James Stuart by what he said to the above named per­
sons, on the occasion of their taking the oaths they did, 
at the said Election, meant to put them on their guard, by 
appiising them of the penalties to w hich they would expose 
themselves by taking false oaths, and not any thing else ; 
whilst the opposing Candidate, insisted on their right to 
take the oath and to vote, encouraged them to do so, and 
said to several of them, and particularly to the said Aus- 
sant and Buckner, that he would guarantee them against 
all evil consequences, if they insisted upon taking the 
oath.

Sw orn at 1

[B.]

Tariff by the Executive Council lor the Clerks of the
Peace.

Deposition,........................... • . £() 5 0
Warrant and Recogrfizance, • . . . 0 5 0
Examination of Prisoner, . • . 0 o 6
Draw ing an Indictment, .... . 0 6 8
Proceedings before Petit Jury’. . 0 13 4
Original Subpoena,........................... . 0 S 0
Copy, .... :...................... . 0 1 0
Bench Warrant,................................. . 0 5 0
Precept to the Sheriff, .... . 0 11 8

Certified,

GREEN & PERRAULT.
Clerks of the Peace.

Quebec, 25 th February, 1831.

re.N



[C.]

PROCEEDINGS of the Criminal Court of King’s Bench, for the District of Montreal, in March 1830.

Names of the Accused Charge*.
Value of stolen 

goods.
o %

'A

Date of Offence.

1 Louis Martel, Obtaining good- under'
false pretences, jpr. boots, 30s. sterling,

2 J life. Blondin, [Larceny, Bank bill, 4s 6d.
3 Pierre l.arrivce, Stealing a cow,
4 Barnabe Cardinal, Theft above 5s. in a store.!Beaver skin, 40*.

Joseph l/arence, lAr.ion, - - - -
(j James Ni e- and Da-lFor feloniously N: mali-l 

niei Daly, 1 ciou-'y shooting at 1
Sarah Noxon, - -j - - -

7 J B. Duevillon, Stealing a cow, j - - -
8 Michel Blais dit |

Perry, and J- Mariej 
Desjardins dit Tur-
genn, - [Stealing a mare, - * - -

jSte ling a gelding, ! - - -
Attempt to stcat certain 

good- be onging to !
His Maje-ty (at Sore,V \ bag of flour,

1 1 Pierre Guertin and
Timothée (itiertin, Larceny, - - - - 2 bushel-of rye, 5-,

1 i. Gama iel W Clement.Stealing above 40s. in a
dwelling home • - - Calf and sheep skins,

1 *i IV . Bilodeau,
14 Noël Bertrand,

9 i lie same,
0 John Burbage,

‘b
do.

Larceny,

8 sheep £l3. - - 
0 sheep £2. - -

[ I Ofh Deer. 1829. 
jl7th do. do. 
(2nd Novr. 18 i9. 
9th Feby. 1830, 
list Jan y do.

; 17th do. do. 
2nd Oct. 1829.

ht Nov. do. 
1st do. do.

\£1 4s. in money,
| Pools, belonging to 2 

person*, 5(is*
1 3 J<)„ ( hatnpagne di.’

G Mere, - - - Sheep stealing,
19 The same, - - Do. do.
17 André Sr. Germain,

dit La Garde, and Stealing from the per-i
James (Jordon, - son - - - - j Money, £1 19s.

18 J Pi- FourneÜe and j 2 pincers, and 1 ham-
Kichard McGinnis, Larceny, - - - mer, IsOd.

19 John Carrol, Attempt to steal goods,!
I the property of onei

Dyer, - -
20 Wi liam Grace, andjAffault with intent to*

Owen Slangterry, murder - • - - j - - * - |
21 John Thomas, Burglary, - - - - Home-spun stuff a£‘15j
22 pierre Millet and !

Pierre Ledoux, [Larceny, - - - - .Part of a still, IS.
2 » Etienne Lassare, - Stealing from the person; A blanket, ;»s- 5d. - j
24 (lis Charpentier, - Larceny, - - - - (A. table cloth, 18*. - (
25 Nancy Maxwell, - [Stealing above 5s* in' a

Store - - - - |A piece of Linen, 12s. •!

4 21th Deer. 1829. 

‘2 15th Feby 1827.

1 IOth Deer. 1829.
2 15th Feby. 1830.

4 9th Nov. 1829.

4 11th Sept. do.
.3 11 th do. do.

27th Oct. do. 

18th Sept. do.

1 7th Dec 1829.

27th Nov. do. 
iHtli Oct. do.

l()th do. do. 
27th do. do* 
3d Dec. do.

:18th Nov. do.

[Date of commitment,! 
and by whose Older.

Return of Grand j Proceedings in
Jury. Court.

[ Quarter Sessions of the flfïTë 
charge might have been tried, 

remarks.
and other

17 Dec. 1829, S. Gale.
17 do* do do. 
2d Nov do. do.
10 Feb. 1830 do.
7 Jan, do. Globensby

1830j 1830.
I’rue bill, 1st March Confession, 1 March January Session*, 1830. 

do. Dt do. iConviction, 2d do do. do.

March. The Court.

3 Nov. 1829 H. Creba-iSa
do. do.

28 Dec. do. R Jones,
1
jP Ouf-rlin, l!*h Oct 1829 hv-.... .
! V i.u.fun, t ;s'S, i.* tf,< i-im
12 Dec. 1829, W. G . 

| Blanchard,
2 March 1830, the court.

üo.
do.
do.

do.
do.

do.
do.

do.

do.
-

1*2 Sept. do. S. Gale. 
112 do. do.

27 Oct. do. do.

IS Sept. do. do.

7 Dec. 1829, S. Ga^,

1 1 Oct. do. do. 
28th Oct do. do. 
3d Dec. do* do.

do.
do.

do.

1st do. 
1st do. do.

’2d do 
2d do.

1st do. j No proceedings.

2d do. 
2d do.

2d do. 
2d do.

2d do.

2d do.

2d do. 
2d do.

Acquitted t March 
No proceeding-.

fj! ti*. convicted 2th M < 
! l urgeon acquitte»}, u
No proceeding -

i The mare wit the property of McCt 
‘of sn Indian; but why, tay t:i<s Jury, tv 
th«* thieve» were the Mme perwiu«, th 
iincloMire at the time ibev were 
on the -mine day ami at the sarneinSt»B 
the vame iiidiviaua.s.

and

11 Nov. 1829, D. Rois.| do. 2d dt

fd do. 
Id do.

3d do. 

3d do.

Conviction 3 March Quarter Session- of Jany. 13

P. Guertin, acquit-'Session- of Oct. 1 329 and Jany.
ted, 5tli March. 

jNo proceedings. !
Conviction Gth doj

No proceedings, !
[Sessions of Jany. 1830.

,

do, :d do

[Conviction, 8th do.

No proceeding-i. jSe-dons of Oct. IS29, and Jany.

do. 3d do. jNo proceedings.

do. 3d do. 
do. 3d do.

do.
do.
do.

3d do. 
3d do. 
3d do.

do. 3d do.

do.
do.

do.
do.
do*

do.

Sessions of Jany. 1830.

January Sessions, 1850.



Karnes of the Accused. | Charges. Value of Stolen 
Goods.

O ÿ |
d Ê *
Z 5

Date of offence.

26 Jame- Humphreys, (Grand Larceny, - - Watch, chain, seal and
key, 303. - - - 4 | 14th Feby. 1830.

2J Fr . Fournel, littering counterfeit mo-|
ney,......................... A French half-crown, - 3 2d. Dec. 1829.

23 The ‘iirnc, - - do. ----- j do do do. 3 2d. do. do.
_9 The same, - - do. ----- do. do. do. - . 3 2d. do. do.

9 J. B. St. Aubin, - 'Burglary* - - - - j Money, 5s. J Od. & 2 pen­
knives, 2s. Gd • 1 ! 28th Jan. 1830.

; ! Jared Bet , - - Grand Larceny, - Fur cap & gloves, 32^ GO 4. 3d Feb. do.
,2 Augustin Millejours, j Do do. - Hat ik Ladies veil, 401. 2 2d do. do.
. Sava Stone, - - Horsestealing,- - - ! 8 9th Sept. 1829.

:M Louis Beiiotte, - Highway Ilobbery, - Money, JGs. ld. & hand-.
kerchief, Is. o I 28th do. do.

S Daniel ( odey, - Larceny, - - - - Sock'. & stockings, 7s-
gloves, l.-,. be.onging to!
2 different persons. Kith Feb. 1830.

,(] J. IUe Patry, - (Grand Larceny, - - ! Money, ,JL 7 11 1 - j 1 | 14th Oct. 1829.
7 1rs Félibere dit La

Liberté, - ; 1 lore stealing, - - ! 4 19th do. do.
j8 George White, - Grand Larceny, - Good-, JEG IG G - 1 o i4th Nov. do.
>9 i homas Pebbles, - Larceny, - - - Money, 3-,. 4d. handker-

chief N napkin, J . 5d 1 i 2Gth Feby. 1830.
-10 Abraham Christophe, 1

l’eaudé & J. 13. Be­ 1

loit, - . - - Forgery, - - - - j - G 28th do. 1827.
4 1 Pierre Paquet andj I i

l
Andre Label e, - - Hor-e stealing, - - 4 25th Nov. 1829.

12 Pierre Millet and
Pierre Ledoux, - - Larceny, - - - - (Part of a Still £(J 8s. (3 1 10th Oct. do.

43 John Wadsworth, Stealing more than £\b
in a dwelling-home, j Money, *£9 7 12s lOd. 4 8th Dec. do­

41 Eudache Renaud, - Stealing more than 4 (L.Money, 4M 5> 6d, clothes
in a dwelling-house, i 11s. 3d. - - - 5 13th Get- do.

4 7 Nancy Maxweli, * Stealing more than £lij
in a dwelling-hou>e, 'Goods, £15 15s, 8 18th Nov- do.

16 John Van Benthu en, Rape, - - 3 25 th Augt do.
47 Julie Donahoe, - Larceny, - A WomanL gown 9s, 3 7th Feby. 1829..
18 William Brock, - J Assault and battery, I - 1 6th Dec do.
19 Anthony Hamilton Assault upon a constable

and Ld- Prentice, - in the execution of his
duty, • i 6th Feby- 1830.

50 Pierre Millet and Pi-i
erre Lachance, - « Larceny, - - - - (Copper, 12s. - -

1

S 2Gth Oct 1829-

Date of commitment and Pieturn of Grand Proceedings in 
by whose order. j Jury. > Court.

1830
14th Feb. 18 :0, S. Gale. I rue bill, 3d March No proceedings.

2d-Dec. 1829, do. do. 3d do. do.
2d. do. do. do- j do. 3d do. do­

|2d. do. do. do. do. 3d do. do*

129 Jan. 1830, J Yule. I do. 3d do. [Acquitted, 4 March
7 Feb. do. S. Gale do. 3d do. (Conviction, 5 do.

* March do. the Court.
j do. ; d do. No proceedings.
j do 3d do. do.

2d. Oct. 1829, T. A.
[Turner.

j do 4th do. do

17 Feb. 1830, S. Gale. 1 do. 4th do. do.
t March, do. the Court. 
30 Oct. 1829, S. Willard

| do. 4th do­ do.
•

and A. Wil iams j do. Gth do. do.
19 Dec. do. J Manning. do. 9th do. do.

2G Feb. 1830, S. Gale. do. 9th do. I do.

19 Sept. 1829, do. do. 9th do. j do.

<) Dec- 1829 do. | do. 10th do. do.

i 1 Oct. do. do- Gill thrown out
1 st March

do.

9 Dec. do. do do. 1st do- do.

1 March 1830, the Court do. 2d do. do.

. do­ 2d do, I do.
19 Oct. 1829, S. Gale. do 3d do. do.
2 March 1830, do. do. 4th do. do.
G Deer. 1829, William 

[Robertson,
do. 6th do- I do.

P. Millet, 2d. March
do. Gth do. do.

1830, the Court. Ignoramus 10th do.) do.

Quarter Sessions of the Peace where 
charges might have been tried, and 

other remark*.

r . money
rn.m, J. B s, »rd on U-u »»m>- (fay <ti ■' ■•■■■■. r *
•'tay the Grand Jury ) were there three n dtcnner 
|why al»o w*« not the delu.Muewt Di'iUg.j Uion 
l-l.ua of the Peace m J.njr. \3'/i *

January Session , 1S39-

Quibsc, February 1831.



he \ aiuc en is un-I).

•Sir,
In pursuant of a Report of a Committee of 

the whole executive Council, approved by lli> Excel­
lency the Governor in Chief, 1 am directed by His 
Excellency to recommend to you, to bind over in bi­
ture, and commit for trial at the next ensuing Quarter 
Sessions, all persons who shall be hereafter duly charged 
before you, with any, or either of the following of­
fences :

1st. Misdemeanors and offences, below the degree of* 
Felony and cognizable in the Courts of Quarter Ses­
sions.

2d. Petty Larcenies.
3d. Simple Larcenies, w here tlie value stolen is under 

five pounds.
And also to bind over or commit for trial all persons 

duly charged with greater offences to the next ensuing 
Sessions of the Court of King’s Bench, if you deem it 
right so to do.

1 transmit you herewith for your further informa­
tion, a copy of* the opinion of* the Law Officers of the 
Crown, shewing tlie several offences which come with­
in the ahpve descriptions.

I am further directed by His Excellency to recom­
mend to you to put all persons who shall be examined 
before you as witnesses under recognizance for their 
appearance at the Court at which the culprit is to he 
tried, and for their attendance there from day to day 
until discharged, and to put under recognizance in like 
manner all other persons whom the culprit shall point 
out as witnesses essential to his defence.

And 1 am also to desire that you will explain to 
each witness the nature of his recognizance, and make 
him understand that he is to attend, in person, in Court, 
on the day mentioned in his recognizance, and to con­
tinue in Court from day to day, until he is authorized 
by the Court to leave it, on pain of forfeiting the pe­
nalty of his recognizance, and you are at the same time 
to inform such w itness that no other notice by Subpoena 
or otherwise will be given to him to attend.

I am further to de>ire that you will transmit all de­
positions, examinations and recognizances taken before 
you, to the Clerk of the Peace, or to the Clerk of the 
Crown, (as the case may require, as soon after the 
commitment of every culprit for trial or bail given, 
and his appearance may be practicable.

I have the honor to be,
Sir,

Your most obedient Servant,

(Signed.) A. W. COCHRAN.
C lerks of the Peace, Quebec.

Extract of a Letter from the Attorney General to 
.7. //'. Cochran, Esquire, Civil Secretary, dated 11th 
July, 1822 :—

“ In answer to vour Letter of the 25th June, requiring 
n y opinion as to the several offences coining within 
the description of : —

l>t. Misdemeanors of offences below the degree of 
keloiiy and cognizable in the Courts of Quarter Ses­
sions ;

■ d. Simple Î arocnie*, where 1 
dor tin* value ot live pounds ;

1 have the honor to inform you, for the information iff 
Ills Excellencytlie Governor in Chief, that the jurisdic­
tion of the Court of General Quarter Sessions by 34th 

3d, chap. 1, extends to the trying and determining 
all Felonies and Trespasses. This power does not ex­
tend to the trial of new offences, created by Act of 
Parliament, unless the Statute which makes or declares 
the offence, gives the cognizance of* it to the Justices 
m Sessions, either directly or by necessary inference.

It is laid down that though Justices of the Peace by 
force of their Commission may have a general autho­
rity to hear and determine Felonies, yet as it has been 
usually thought not advisable for them to proceed on 
crimes from which the benefit of Clergy is taken away, 
and only in inferior offences, as Petty Larceny, Misde­
meanors and cases within Clergy, to bind over to the 
Sessions, but this is merely a point of discretion and 
convenience, not because they have not jurisdiction ot 
the crime.

1 nder the first head, the Sessions may try Assaults 
and Batteries, Cheats, or obtaining money under false 
pretences, combinations, conspiracies, embezzlements, 
engrossings, extortion, forestalling, gaming, larceny, 
lewd ness, libels, nuisances and riots.

Under the second, to wit : Petty Larceny ;—the Lar­
ceny must be under the value of twenty shillings, not 
iioma dwelling-house, nor fiom the person, nor from a 
navigable river.

The third head, to w it : Simple Larceny are those 
Larcenies not from a dwelling-house nor from the per­
son, nor upon a navigable river.

1 beg leave to state that I am of opinion, that the as­
saults of an aggravated nature, such as assaults upon 
officers in discharge of duty, assaults w ith intent to 
murder, and riots, ought not to be prosecuted but be­
fore the Superior Tribunal, when the Court of King’s 
Bench or Gaol Delivery will sit before a Quarter Sessions, 
the commitment ought to be made and the witnesses 
bound over to the former tribunal, otherwise a prisoner 
in gaol for a misdemeanor where lie cannot find bail, 
may be kept longer from his trial than those under ac­
cusation for Felony.

Certified.

GREEN & PERRAULT,
Clerks of the Peace.

[E.]

Castle of Suinl Lavis,
Quebec, ICth August, 1830.

Gentlemen,

I he attention of His Excellency the Ad­
ministrator of the Government, having been drawn to 
the circumstance of a number of cases in which persons 
charged with offences properly cognizable by the Court 
of Quarter Sessions having been prosecuted in the Su­
perior Criminal Courts, 1 am commanded by His Ex­
cellency to refer you to the Circular Letter addressed 
by order of the late Governor in Chief, to the Clerks of 
the Peace on the 2i)thJu!y, 1822, in which they were 
recommended to bind over in future, and commit for 
trial at the next ensuing Quuiter Sessions, all persons 
charged with any or either of the follow ing offences :

1st. .Misdemeanors, offences below the degree of Fe- 
louy and cognizable in the Courts of Quarter Sessions.

2d. Petty Larcenies.
3d,

Petty Î urcenie



8d. Simple Larcenies, where the value stolen is na­
iler live p >ututs.

The recommendations contained in the Circular Let­
ter in question on these as well as on the other points 
adverted to in that communication, His Excellency 
desires may be strictly acted upon, but he lias at the 
same time directed meto observe to you, that as it is tiie 
duty of the Clerk of the Peace to prosecute offences in 
the Quarter Sessions, the object in view cannot be ob­
tained without an assiduous discharge of this duty on 
the part of that Officer, and he feels it therefore ne­
cessary to convey to you his expectation that you will 
bring forward and prosecute all cases cognizable by 
that Court, wherever practicable, at the next ensuing 
Quarter Sessions, after the committal of the offender.

I have the honor to be,

Gentlemen,

Your most obedient humble Servant, 

(Signed.) U. YORKF,

( 'ert i tied.
Secretary.

GREEN & PERRAULT,

Cleihs of the Peace.

[!'•]

Observations on a Petition signed by Louis Matcoux k 
others, dated I >th February, 1829.

In the institution of the Prosecutions referred to in 
this Petition, 1 have done no more than my duty re­
quired. The charges of perjury on which these prose­
cutions are founded, were exhibited in legal form, and 
accompanied by evidence to satisfy me that the offence 
had been committed. The rejection of the bills by the 
first Grand Jury, constituted no bur to these prosccu, 
tions & it is well known to persons conversant with such 
proceedings, that a very small minority of a Gran l 
Jury will occasionally cause the rejection ol bills which 
the Public Justice of the country would require should 
be found. If a Grand Jury be composed of thirteen, 
a minority of two mav occasion the rejection of a bill, 
llow far the rejection of the bills by the first Grand 
Jury may have depended on such a circumstance, 
or on other circumstances, altogether distinct from 
the merits of the cases submitted to them, it is not 
competent to me to enquire or state. It was suiii- 
cient for me that I was in possession of evidence, 
not only sufficient for finding bills, but for the 
actual conviction of the persons charged with these of­
fences, to make it my duty to take the sense of another 
Grand Jurv on the same charges, which 1 accordingly 
did. There is a great hardihood in the Petitioners in 
presuming in a Petition to His Majesty’s Representa­
tive, to calumniate the Grand Jury by which the bills 
were found, by calling them a corps de lures choisis a 
dessein <}yc. This gratuitous aspersion of Juries and oi 
Courts, proceeding from the quarter lrom which this Pe­
tition comes, cannot be too severely reprehended. 11 
countenanced by authority, there can be no administra­
tion of Justice, and Government itself must soon totter 
on its base. The rejection or the finding of the bills 
l>\ Grand Juries must be piesumed to have been done 
on sufficient grounds. If the bills be found, it is by a

trial before a Petit Jury that the sufficiency of the causes 
of accusation is to he determined. The Petitioners 
seek to evade this mode of shewing their innocence, by 
criminating the Grand Jury which has put them on 
their trial, and by putting a stop to the course of Jus­
tice. A strong presumption that thU Grand Jury did 
its duty is derived from the fact that by the trial and 
conviction of Claprood, it has been proved that the 
bill which they found against him was true ; and this 
is one of the bills which was rejected by the Grand 
Jury in September ls27, on the same evidence on 
which the subsequent bill was found, and his convic­
tion took place. 1 am charged in this Petition with 
having acted partially in not prosecuting persons who 
had voted for me, for perjury,while I prosecuted those 
who voted against me. This charge is easily repell­
ed ; no private prosecutor ever appeared to desire that 
prosecutions should be carried on against the persons 
who voted for me. Some depositions c harging per­
sons who voted for me with perjury, reached me 
through the Police Ollice.—But the persons making 
these depositions, nor no other person ever requested 
me to carry on these prosecutions, nor gave me any 
explanations to satisfy me that the alleged perjuries 
had been committed. Some of these charges rested 
on the oath of one person only, whereas the oath of 
two persons is requisite to substantiate perjury ; and 
they were all of them made by persons of a very low 
station in life, and without any responsibility to an­
swer for the consequences of such charges. To con­
firm the caution with which it was my duty to act in 
relation to these charges; I found that one of them 
was made against a voter whose vote had been re­
ceived without objection, who had taken no oath at 
all, and who nevertheless was accused by one of the 
persons making these charges, with having committed 
perjury by falsely swearing to a qualification. Under 
sucheircunistances, and i hr ges thus exhibited, 1 
could not without a gross breach of duty have laid in­
dictments before a Grand Jury. If a private Prose­
cutor had attended me to explain and support these 
charges, I should nave grounded prosecutions on them 
sufficiently substantiated, or if not I should have left 
it to the private prosecutor to institute and carry them 
on himself, with such professional assistance as he 
might choose to employ. This course I have adopt­
ed in other cases where charges of perjury have been 
made, and should not have departed from it on the oc­
casioned referred to.

With respect to any delay that has occurred in 
bringing these prosecutions to a conclusion, it ha 
been unavoid ible, and it lias in no degree depended oil 
me to prevent it. If required, a satisfactory statement 
to this effect will be furnished.

(Signed,) J. STUART. 

QuelhCy \*(»th February, 1829*

[(;.]

( >bservations on a Petition of Alphroy Nelson and Louis 
Matrons', dated 90th January 18v?9.

Joseph Claprood, of whom mention is made in tins 
Petition, at the time the last Flection was held at /IV/- 
Uam Henry, was notoriously destitute of any qualifica­
tion to entitle him to vote at that Election, lie inha­
bited a miserable hovel hardly fit for the reception of 
cattle, much less for the habitation of human beings ; 
and this hovel, consisting of one small apartment, in 
which there was a forge, and which was abo used as his 

O " dwell-



dwelling, lia I been built by him oil ground belonging 
to hi' uncle, one Labnc, with materials partly furnished 
by the latter, who, fn m motives of charity, permitted 
him to occupy this hovel, but on the express condition 
that he should be removed from it if his uncle sh, uld 
be dissatisfied with bis conduct ; in fact, his occupation 
of :t was that of a tenant by sufferance, and no person 
of common decency in life, except Claprood, would on 
any terms have made it a place of abode. This de­
scription of Claprood's pretended property was given 
by the witnesses examined on his trial fur perjury in 
September last, and it was most manifest by the evi­
dence then given, that he had not the shadow of a 
pretext for falsely swearing to a qualification to vote, 
«Any extenuation of his conduct could only be found in 
the alleged weakness of his understanding, and in the 
importunity he experienced to induce han to vote, 
which importunity, there is no reason to doubt, pro­
ceeded from the two Petitioners named in this Petition, 
viz: A/phroy Nelson and Louis Marcoux, but prin­
cipally from the latter. Tin se men have the hardihood 
to assert in their Petition that lie was assured by one of 
llis .Majesty’s Crown Officers, and two Magistrates, 
that he had a right to vote : unde r the description of 
( rown Officer, it is to be presumed that I am referred 
to. This assertion is of a piece with the other bare­
faced falsehoods proceeding from the same source. 1 
never saw the man till he was brought up to vote at 
the close of the Election, never spoke to him in my 
life, and never expressed any opinion as to his right of 
voting. On his trial for perjury, one of the two Ma­
gistrates referred to, Col. Jones, swore, that on an offer 
of Claprood*s vote, he had himself assured him that he 
had no right to vote.

M ith respect to the forfeiture of rood’s recog­
nizance, it was estreated in the ordinary course of* .Jus­
tice, together with other recognizances forfeited in the 
same Session. There is no reason to doubt that Clap- 
rood was put out of the way to enable him to escape the 
consequence of his perjury ; he was induced to absent 
himself by go ng into the States, and in order to account 
for his not appearing on his recognizance, it was at the 
time studiously given out that he was drowned. 
M hen he came back afterwards, he did not return to 
7/ illiam Henry, the place of his abode, but found bis 
way into a Parish at a distance from that place, where 
he was arrested. One of the Petitioners, Jlai coux, 
was the most active partizan of Mr. JVelson at the Elec­
tion, and now stands indicted for subornatii a of per­
jury, in having falsely procured the charge of perjury 
to be made against one of the voters at the Election. 
He brought up to the hustings, for the purpose of vo­
ting, all, or nearly all, the persons against whom indict­
ments for perjury have been found, for having falsely 
sw< rn to a qualification to enable them to vote for Mr. 
Nelson, and he was mainly instrumental in inducing 
them to take the oath.

(Signed) J. STUAllT.

Quebec, :7(>th Febv.

r H.

Montreal, \
To wit : j

The Jurors for Our Lord King upon their oath pre­
sent, that heretofore, to wit, on the twenty tilth day 
of July, in the eighth year of the Reign of Our So- 
vereign Lord George the Fourth, by th Giaee < fOod 
of the United Kingdom of Great Britain and Ireland

Ring, 1 Mender of the 
lievu Henry, in the Pan 
County of Richelieu, in 
Election of one Purge s> 
sent tiie said Bor< 
vince, to be ho! 
twenty-fifth day < 
dulv Oil and held

I .i a u ai the borough oi lt*i/- 
h oi St. Piter ot Sore!, in the 
the District of Montreal, an 

i the said Borough to rente-
nigh m the Assembly of uns i'rc 
den at the City of Quebec, on the 
f August than next ensuing, was 
bv virtue of a certain writ of Elec-

ol Our said S iveivign Lord the King, before thenturn,
duly issued and directed" to the Relu» ning Officer of 
tue said 1> rough, und-T and in pursuance of a certain 
insti ument i f Our said Sovereign Lord the King, un- 
dor tlu* Cneat Seal oi this Province, bearing date at 
the Castle of >7. Lrais, in the City of Quebec, the 
fitih da\ ol July, in the year of Our Lord, one thou­
sand eight hundred and twenty-sevon, for summoning 
and calling together an Assembly in and for this Pro­
vince, at which said Flection James Stuart and If oL 

Jred A el son were Candidates to represent the said Ro- 
roughas such Burgess as aforesaid in the said Assembly, 
and »i 1 «-*11 fur taking the votes of the Electors t f the 
said Boiough for the purpose ol electing such Burgess 
as aforesaid, was then and there duly granted and held, 
and while the said Election was had and lu Id as afore­
said, afterwards, to wit, on the thirtieth day of July 
m the eighth year aforesaid, to which said last mentio­
ned day the said Poll had been and wasdulyadjourncd, 
Antoine A assaut, late of the Parish of St. Peter of Sore!, 
m the County aforesaid, in the District aforesaid,
1 coman, appeared as a freeholder at tlie said Elec­
tion and Poll, whereupon the said James Stuart, be­
ing one of the said Candidates aforesaid, then and 
there demanded and required that the said Antoine 
Jur ant, before he should be admitted to vote .at the 
said Election, for a Burgess to represent, the said 
Borough in the said Assembly, should take the oath 
number four, prescribed in and by a certain Act of the 
1 an lament of the Province of * Loxcer-Canada, made 
and passed m the fifth year of the Reign of Our said 
Sovereign Lord George the Fourth, intituled, “An 

Act to repeal certain Acts therein mentioned, and 
“ to consolidate the Laws relating to the Election of 
‘ Members to serve in the Assembly of this Province,
“ aiul to the duty of Returning Officers, and for other 

‘ purposes,” and contained in the Schedule to the said 
Act subjoined. And the Jurors aforesaid, upon their 
oath aforesaid, do further present, that the said An- 
tome -'lassant thereupon at the Election and Poll afore­
said, was then and there required by Henry Crcbassa 
Esquire Returning Officer for the said Borough of 
7/ iluarn Henry, to take the said oath number four be­
fore being admitted to vote as a Freeholder at the said 
Election, and to entitle him the said Antoine Aussant, 
to vote as such Freeholder, and the said Antoine A as­
saut was in due manner then and there duly sworn upon 
the Holy Gospel of God, and did then and there 
take the said oath number four, before him the said 
Henry Lrebassa then and there being Returning Offi- 
ccr for the said Borough, he the said Henry (rebassa 
then and there having sufficient and competent power 
and authority to administer the said oath to the said 
Antoine Aussant in that behalf. And the Jurors afore­
said, upon their oath aforesaid, do further present, that 
the said Antoine Aussant, being so sworn as aforesaid, 
not having the fear of God before his eyes, but being 
mojed and seduced by the instigation of the Devil, 
and not regarding 1 T - *
pains und pcnalti 
and intending tin 
hors to serve in the 
to cause and procure 
wrongfully elected ; 
to it pi esc nt tin1 said 
Assembly of this 1

the Laws ot tins Province, northe
therein contained, but meaning 

due course of Election of Menu 
l\ of this Province, and 
ud 77 offred Nelson to be 
Hii at the said Election 
i ot 7/ iLiam Henry, in the 

did then and there, to 
wit.

Assem 
the : 

inc ch 
Borou| 
h ovine<



Wit, on the said thrtieth day of July, m thec.ghih 
year aforesaid» »it the Borough < f //i! dam Henry at*♦re- 
said, in the Parish aforesaid, in the County aforesaid, 
in the District aforesaid, upon and in the oath aforesaid, 
so administered to and taken by him as aforesaid, and 
before he was admitted to vote at the said Election, 
falsely, wickedly, maliciously, unlawfully and corrupt­
ly, depose and swear among other things, in substance 
as follows, that is to say : that he the said Antoine 
Ai usant* was really and band fide proprietor, and pos­
sessed for his own proper use, benefit and behoof, in 
virtue of a legal title, of a Lot of ground and dwelling 
House thereon, within the limits 11* the said Borough 
of lliriiam Henry* adjoining on one side to one Vandal* 
and on the other to migrant.-d land, which said Lot of 
ground and dwelling llousc so belonging to him the 
said Antoine Aussant, was then of the yearly value of 
Five Pounds sterling, that is to say, Five pounds eleven 
shillings and one penny farthing currency or more, 
over and above all rents and charges payable out of or 
in respect of the same, and that he the said Antoine 
Aussant* had been in the actual possession thereof, or 
of the receipt of the rents and prod‘s thereof, for his 
own use, for six calendar months and upwards imme­
diately preceding the said Flection, and that the 
said Lot of ground and dwelling House had not been 
granted or made over to him the sai 1 Antoine Aussant* 
fraudulently, or on purpose to qualify him the said 
Antoine Aussant to vote at any Election, and that he 
the said . Intoine Aussant had not alia ady voted at the 
said Election. And the Jurors afoicsaid, upon their 
oath aforesaid, do further present, that the said Antoine 
Aussant so meaning and intending as aforesaid, after 
lie the said • Intoine Aussant* had been so sworn, and 
had taken the said oath as last aforesaid, did, at the 
said Election, to wit, on the same day and year last 
aforesaid, at the Borough of It it i nn Henry aforesaid, 
in the Parish aforesaid, in the County aforesaid, in the 
District aforesaid, poll and give his vote for the said 
JVoffred Kchon\—'Whereasin truth and in fact the said 
Ant iiie Aussant was not at the time of taking the said 
oath and swearing as aforesaid, really or bond jide pro­
prietor and possessed for his own proper use, benefit 
or belmof, in virtue of a legal title of the said Lot of 
ground and dwelling House thereon, within the limits 
of the said Borough of IViltiam tinny, adjoining on 
one side to one Vandal, and on the other to i ngi anted 
land ; And whereas in truth and in fact, the said An- 
tine Aussant was not at the time of taking the said ( ath. 
and swearing as aforesaid really or bond fi le proprietor 
and possessed for his own proper use, benefit or behoof 
in virtue of a legal title of a Lot of ground and dwelling 
House thereon, w ithin the limits of* the said B rough 
of William Henry of the yearly value of Five Bounds 
sterling, that is to say, Five pounds eleven shillings 
and one penny farthing currency or more, over and 
above all rents and charges payable out of or in respect 
of the same ; And w hereas in truth and in fact the said 
Antoine Aussant was not at the time of taking ti e said 
oath and sw’earingas aforesaid, really or bond Jide pro­
prietor and ] ossessed of for his ow n proper use, benefit 
cr bt ho f, in virtue of a legal title < f any Lot of gr mul 
and dwelling House thereon whatever, within the li­
mits of the said Borough of IF lia ni Henry ; Anil 
whereas in truth and in fact the said A to ne Aussant 
had not been in the actual possession of* the said Lot of 
ground and dwelling House thereon, adjoining on one 
side to one Vandal, and on the other toungranted land, 
or of the receipt of the rents and profits thereof, for 
his own use tor six calendar months and upwauls inline*
diatcly prece Jing the said Lie.rtion ; And w hereas in
truth amd in fact t he said AtU i e A US'ant ind not b en
in the actual possession of aLot of groundl and dvvel-
ling H ou sc tlherco>n, within th<a Inn t?» of tl ie said Ba­
rough of IVlilt F If i Hairy c>1* ti »e year ly valtic of live

pounds sterling', that is to say, five pounds eleven 
shillings and one penny farthing currency, or more, 
over and above all rents and charges payable out 
of* and in respect of the same, or of the receipt 
of the rents and profits thereof, for his own use
for six Calendar months and upwards immediately 
preceding the said Election ; And whereas in
truth and in fact the said A.-t tne Aussant had
not been in the actual possession of any lot of ground 
and dwelling House thereon, whatever, within the 
limits of the said Borough of* JViiliam Henry of any 
value whatever or of the receipt of tlie rents and 
profits thereof for his own use for six Calendar
months and upwards, immediately preceding the said 
Election.

And so the Jurors aforesaid upon their oath afore- 
said, do say, that the said Antoine Aussant on the said 
thirtieth day of July, in the eighth year aforesaid, at 
the Borough of IViltiam Henry aforesaid, in the Parish 
aforesaid, in the County aforesaid, in the District afore­
said, at the Election had and held as aforesaid, before 
said Henry Crebassa, Returning Officer as aforesaid, 
then and there having competent power and authority 
to administer the aforesaid oath to the said Antoine 
Aussant* in that behalf*, by his own act and consent, in 
manner and form aforesaid, upon lus^ oath aforesaid, 
falsely, wickedly, w ilfully, maliciously and corruptly did 
commit wilful and corrupt pet jury to the great displea­
sure of Almighty God, to the evil example of all others 
in the like case offending, against the form of the Sta­
tute in such case made and provided, and against the 
peace of our said Lord the King, 11 is Crown and Dig­
nity.

And the Jurors aforesaid, upon their oath aforesaid, 
do further present, that on the said twenty fifth day of 
July in the eighth year aforesaid, at the Borough of 
IViltiam Henry aforesaid, in tiie Parish aforesaid, in the 
County aforesaid, in the District aforesaid, an Elec­
tion of one Burgess of* the said Borough to represent 
the said Borough in the Assembly of this Province to be 
holden at the City of Quebec, on the twenty-fifth day 
of August then next ensuing was duly had and held by 
virtue of a certain Writ of election ofour said Sovereign 
Lord the King, before then duly issued and directed 
to the Returning Officer of the said Borough under 
and in pursuance of a certain instrument of our said 
Sovereign Lord the King under the great Seal of this 
Province, bearing date at the Castle of Saint Lezcis in 
the City of Quebec* the 5th day of July in the year of 
our Lord one thousand eight hundred and twenty seven, 
and in the eighth year aforesaid, for summoning and 
calling together an Assem! ly in and for this Province, 
at which said Election, James Stuart and Jl offred Nel­
son were Candidates to represent the said Borough, for 
the purpose of electing such Burgess asaforesaid in the 
said Assembly & a Poll fortakingthe votes ofthe Electors 
of theaaid Borough for the purpose of electing such Bur­
gess as aforesaid, was then and there duly granted and 
held ; And while the said Election was had and held 
asaforesaid, afterwards, to wit, on the thirtieth day of 
July in the e;ghth year aforesaid, to which said last 
mentioned day the said Poll had been and was duly ad­
journed, the said . Intoine . lassant appeared as a Free­
holder at the said FI chon and Poll, to wit, at the Bo­
rough of // 7//m Hem y aforesaid, and claimed a right 
to vote as such Freeholder, at tire said Election and 
Poll, whereupon the said James Stuart* being one of the 
saiii Candidates as aforesaid, then and there demanded 
and required, that the said Antoine Aussant before he 
should be admitted to vote at the said Election lor a 
Burgess to represent the said Borough in the said As­
sembly, should take the oath number four, prescribed in 
and by a certain Act of the Parliament of this Province 
made and passed in the tilth year of the Reign ofour 
said Sovereign Lord George the Fourth, intituled,

M An



« An Act to repeal certain Act- therein mentioned, and 
<« to consolidate the laws relating to the election of 
“ Members to serve in the Assembly ot* this Province,
<c and to the duty of* Returning Officers, and for other 
«< purposes,” and contained in the Schedule to the said 
Ait subjoined: And the Jurors aforesaid, upon their 
oath aforesaid, do further present that the said Antoine 
Aussant thereupon, at the Election and Poll aforesaid, 
was then and there required by Henry ( rebassa, Es­
quire, Returning Officer for the said Borough of 11 tU 
liam Henryy to take the said oath number four, before 
being admitted to vote as a Freeholder at the said Elec- 
tionfand to entitle him the said Antoine Aussant lo vote t 
as such Freeholder, and the said Antoine Aussant was 
)n due manner then and there sworn upon the Iloly 
Gospel of God, and did then and there take the said 
oath number four, before him the said Henry Crebussa 
then and there being Returning Officer for the said Bo­
rough, he the said Henry Crebussa then and there ha­
ving sufficient and competent power and authority to 
administer the said last mentioned oath to the said 
Antoine . lussunt in that behalf : And the Jurors afore­
said upon their oath aforesaid, do further present that 
thesaid Antoine Aussant being so sworn as aforesaid, not 
having the fear of God before his eyes, but being moved 
and seduced by the instigation of the Devil, and not 
regarding the laws of tb s Province, nor the pains and 
penalties therein contained, hut meaning and inten­
ding to pervert the due course of Election of Members 
serve in the Assembly of this Province, and to cause 
and procure the said // olfi'cd J\clsojty one of the ( an­
tidates aforesaid, to he wrongfully elected and chosen at 
the said last mentioned Election to represent the said 
Borough of Uilliam Henry in the said Assembly of this 
Province, did then and there, to wit, on the said thir­
tieth day of July, in the eighth year aforesaid at the 
Borough of William Henry aforesaid, in the Parish 
aforesaid, in the County aforesaid, in the District afore­
said, upon and in the oath aforesaid, so administered to 
and taken by him as aforesaid, and before he was admit­
ted to vote at the said Election, falsely, wickedly, ma­
liciously, unlawfully, and corruptly depose and -wear, 
among other things, in substance as follows, that is 
to say, that he the said Antoine Aussant was really and 
bona fide proprietor and possessed f or his own proper 
use, benefit and behoof, in virtue of a legal title, of a 
lot of ground and dwelling House thereon, within the 
limits of the said Borough of William Henry, adjoining 
on one side to one Vandal, and on the other to ungran- 
ted land, which said last mentioned lot of ground and 
dwelling House, so belonging to him the said Antoine 
Aussant, was then of the yearly value of five pounds 
sterling, that is to say, five pounds eleven shillings and 
one penny farthing currency or more, over and above 
all rents and charges payable out of or in respect of the 
same, and that the said Antoine Aussant h id been in 
the actual possession thereof, or of the receipt of the 
rents and profits thereof for his own use, for six 
Calendar months and upwards, immediately pre­
ceding the said Election, or that the same came to him 
the said Antoine . lussunt, by descent or inheritance, 
marriage, contract of marriage, orbv devise, and that the 
said lot of ground and dwelling House, had not been 
granted or made over to him the said Antoine Aussant, 
fraudulently, or on purpose to qualify him the said An­
toine Aussant ioxoiz at any Election, and that he the 
said Antoine , lussent, had not already voted at the said 
Election: And the Jurors aforesaid, upon their oath 
aforesaid, do further present, that the said Antoine 
Aussant so meaning and intending as aforesaid, alter he 
the said Antoine Aussant had been so sworn and had 
taken the said oath as last aforesaid, did at the said 
Election, to wit, on the same day and year last afore, 
said, at the Borough of JVillitnn Henry aforesaid, in the 
Parish aforesaid, in the Countv aforesaid, in the Dis­

trict aforesaid, poll and give his vote for the said JJ o!~ 
feed Nelson ; Whereas in truth and in fact the said 
An!nine . lussent, was not at the time of taking the said 
oath and swearing as aforesaid really or bond Jidc pro­
prietor, and possessed for his own proper use, benefit, 
or behoof in virtue of a legal title, of the said last men­
tioned lot of ground and dwelling House thereon, with­
in the limits of the said Borough of If illiam Henry 9 ad­
joining on one side to one / a tidal, and on the other to 
ungranted land ; And whereas in truth and in fact the 
said * !nt;inc Aussant was not, at the time of taking 
the said oath and swearing as aforesaid really or bond 

Jidc proprietor, and possessed for his own proper use, be­
nefit or behoof, in virtue of a legal title, ot a lot ot 
ground and dwelling House thereon, within the limits 
of the said Borough of William Henry, of the yearly 
value of five pounds sterling, that is to say, five pounds 
eleven shillings and one penny farthing currency, or 
more, over and above all rents and charges payable out 
of or iu respect of the same ; And whereas in truth and 
in fact thesaid Antoine • lassant, was notât the time oi 
taking the said last mentioned oath and swearing as 
aforesaid, really or bond fide proprietor and possessed 
for his own use, benefit or behoof, in virtue of a legal 
title, of any lot of ground and dwelling House thereon 
whatever, within the limits of the said Borough of ÏT77- 
liam Henry ; And whereas in truth and in fact the said 
Antoine Aussant had not been in the actual possession 
of the said lot of ground and dwelling House thereon 
adjoining on one side to one Vandal, and on the other 
to ungranted land, or of the receipt of' the rents ami 
profits thereof, for his own use for six Calendar months 
and upvards, immediately preceding the said Election, 
nor had the last mentioned lot of ground and dwelling 
House thereon come to him the said Antoine Aussant 
by descent or inheritance, marriage,contract of marriage, 
or by devise ; And whereas in truth and in fact the said 
Antoine Aussant had not been in the actual possession 
of a lot of ground and dwelling House thereon, within 
the limits of the said Borough of 1 Villi am Henry, of the 
yearly value of five pounds sterling, that is to say, live 
pounds eleven shillings and one penny farthing cur­
rency, or more, over and above all rents and charges 
payable out of or in respect of the same, or of the re­
ceipts of the rents and profits thereof for his own use, 
for six Calendar months and upwards, immediately pre­
ceding the said Flection, nor had any such last men­
tioned lot of ground and dwelling House thereon come 
to him the said Antoine Aussant, by descent or inheri­
tance, marriage, contract ot marriage, or by devise : 
And whereas in truth and in fact the said Antoine Aus • 
sunt had not been in the actual possession of any lot of 
ground and dwelling House thereon whatever, within 
the limits of the said Borough of IViUiam Henry, or of 
the receipt of the rents and profits thereof for his own 
use for six Calendar months and upwards immediately 
preceding the Election, nor had such last mentioned lot 
of ground and dwelling House thereon come to him the 
said Antoine Aussant by descent or inheritance, mar­
riage, c ntract of marriage or by devise ; And so the 
Jurors aforesaid, upon their oath aforesaid, do say, that 
the said Antoine Aussant, on the said thirtieth day of 
July in the eighth year aforesaid, at the Borough of 
JVdliutn Henry aforesaid, in the Parish aforesaid, iu 
the County aforesaid, in the District aforesaid, at the 
Election had and held as aforesaid, before the said 
Hm y Crebussa, Returning Officer as aforesaid, then 
and there having competent power and authority to ad­
minister the saul last mentioned oath, to the said Antoine 
Aussant, in that behalf, by his own act and consent 
in manner and form aforesaid, upon his said last men­
tioned oath, laisely, wickedly, wilfully, maliciously 
and corruptly, did commit wilful and corrupt perjury, 
to the great displeasure of' Almighty God, to the evil
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example of aii others in the like case offending, against 
the form ot the Statute in such case made and provided, 
ami against the Peace of our said Lord the King, Ilis 
frown and Dignity.

(Signed,) J. STUART,

Attorney General.

(Signed) Jno. Delisle, Ck. O. <n Tr. Sc Gl. Dy.

A true Copy,

Jno. Delisle, Ck. Cr.

[ i-3
COURT OF KING’S BENCH MONTREAL.

March Term, 1SS0.

No. 1.—T he King agst. Louis Martel.----- Indict­
ment for obtaining Goods under false pretences. 
Filed 1st March, 1830. Plea, Gniity.

Witnesses :—Paschal Dubuc, Pierre Auger.—A true 
Bill.

(Signed,) Thomas A. Turner,

Foreman.

No. 2.—The King agr.t, Jean Ike. Blondin.-----
Indictment for Larceny.—Filed 1st March, 1830. 
Arraigned, plea not guilty; trial for 2d inst.—Verdict, 
Guilty.

^ itnesses : Pierre Cuietain, Leon Barre.—A true 
Bill.

(Signed,) Thomas A. Turner,

Foreman.

No. 8.—The King vs. Michel Blais otherwise called 
Michel Perry, and Jean Marie T urge on otherwise
called Jean M. Desjardins.----- Indictment for stealing
a Mare.—Filed 2d March 1880.— Plea, not guilty.— 
3th, tried,—Verdict, Michel Blais, guilty, and J. M. 
Burgeon, not guilty.
Witnesses:—Ignace Jiasson, Jarvis M‘Cumber, Joseph 

Thompson.—A true Bill.

(Signed,) Thos. A. Turner,

Foreman.

No. 9.—The King agst. Michel Blais otherwise 
cal!ed Michel Perry, and Jean Marie Turgeon, other­
wise called Jean M. Desjardins. Indictment for 
stealing a Gelding. Filed 2d March. 1>30. Plea, net 
guilty. 1st. Sept not guilty.

W itnesses:—Ignace Giasson, Thomas Sacowhahetso, 
Joseph Thompson.—A true Bill.

(Signed,) Thos. A. Turner,

Foreman.

No. 10.—The King agst. John Burbage.----- Indict
ment for an attempt to steal certain goods and chattels

of our Lord the King.—Filed 2nd March, 1 S31.—Plea 
not guilty. Guilty.

W itnesses:—E. L. Hayden, S. Thompson, T. Goslm, 
Jos. Dusany.—A true Bill.

(Signed,) Tuo*. A. Turner,

Foreman.

No. 11.—The King agst. Pierre Gucrtin and Timo­
thée Guertin.----- Indictment for Larceny.—Filed 2nd
March, 1K30. Plea, not guilty.—3th March, Pierre 
Guertin tried Verdict, not guilty.7 O J

Witnesses :—Randal M‘Donald, Guy Richards.— 
A true Bill,

(Signed,) Tko*. A. Turner,

Foreman.

No. H.—The King vs. Noël Bertrand,----- Indict­
ment for Larceny.—Filed 2nd March—Plea, not guiltv,

Witnesses:—André .Morin, Jean Bte. Piquet, Honoré 
Dubé, Pierre Aimont. - A true Bill.

(Signed,) Tiros. A. Turner,

Foreman.

No. 27- The King agst. François Fournel.-----In­
dictment for uttering counterfeit money.— Filed 3d 
March. Plea, not guilty, 4th March— trial,6th March, 
31st. August, verdict, guilty.

Witnesses :— Jean Bte. Sicard,----- Leprohon, Am­
broise Lettore.—A true Bill.

(Signed,) Tnos. A. Turner,

Foreman.

No. 2S.—'The King vs. François Fournel----Indict­
ment for uttering counterfeit money.— Filed 3d March 
—Plea, not guilty, 41li March—'Trial, Gth March.

Witnesses :—Jean Baptiste Sicard,------Leprohon,
Ambroise Lettoré. —A true Bill.

(Signed,) Thos. A, Turner,

Foreman.

No. 29.—The King vs. François Fournel-----Indict­
ment for uttering counterfeit money.—Filed 3d March 
— Plea, not guilty, 4th March—Trial, Gth March.

Witnesses:- Jean Bte. Sicard,----- Leprohon, Am­
broise Lettoré.—A true Bill.

(Signed,) Thos. A. Turnlr,

Foreman.

No. 33.—The King agst. David Codcv----- Indiet-
for Larceny—Filed 1th March—Plea, not guiltv.— Tiial 
3iii March.—28th August, Verdict, guiltv.

Witnesses : Joseph Jerome dit Latour, Asa Good- 
enough, Catherine Handeriu.—A true Bill.

(Signed,) Thos. A. Turner,

Foreman.

No. !G.—The King vs. Joseph Champagne otherwise 
called Joseph Godère. — Indictment for Sheep Steal­
ing— Filed 2d March, 1S3Ü.—Pica, guilty.

Witnesses *—Alber Bigonesse dit Btaucair, James,



Jeticries, Mario Robert, Hubert Desmarais.—A true 
Bill.

(Signed,) Thos. A. Turner,

Foreman.

No. 15.—The King vs Joseph Champagne other­
wise called Joseph Godere.——Indictment lor Sheep 
Stealing.—Filed 2nd Match, 1830.— Plea, guilty.

Witnesses:—Albert Begouesse dit Beaucair, James 
Jefferies, Hubert Desmarais.—A true Bill.

Signed,) Tiios. A. Turner,

Foreman.

No. 7.—The King agst. William Brock------Indict­
ment lor an Assault and Battery.—Filed Oth March.

Witness Patrick MMntyre.—No Bill.

(Signed,) Thomas. A. Turner,

Foreman.

No. 0.—The King agst. Pierre Millet and Pierre 
Lachance.------Indictment for Larceny.—10th March.

Witnesses:—William Moison, Antoine Guyot, Peter 
Renels. Ignoramus.

(Signed,) Titos. A. Turner,

Foreman.

No. 5000.

15/7/ March, 1822.

Donation (entrevijs) by François GazaiUe dit St.
Germain and Charlotte Meneclier his wife, to François
GazaiUe (lit St. Germain, Juin*.

(Third Copy.)

Translation.

Before the undersigned Notaries Public for the 
Province of Lower-Canada, residing in the District 
of Montreal :

Caine and appeared François GazaiUe dit St. Germain, 
proprietor and cultivator (notable cultivateur residing 
in the Seigniory aï Sorti, and Dame Charlotte Meneclier, 
his wile, widow by her first marriage with the late 
Matthew Ducking, and authorizeu by her second hus­
band for the purposes of these presents.

Mho, by these presents have voluntarily declared 
and acknowledged, that they have made a donation, 
pure, simple and irrevocable, in life time, entre xi/s,) 
from hence forward and for ever, and have promised 
and do here by promise, jointly and severally, to give, 
guaranteed to he tree from all impediments, gilts, 
dowers, debts, mortgages, or other hindrances gene­
rally whatsoever, unto François GazaiUe dit St (it r- 
nidin, their son, now o! age1, dealer, residing in the 
Parish of St. Denis, now present, and accepting 
Donatee for himself, his heirs and assigns, in future, 
to wit: the following household furniture, animals

and other moveables, namely, iwu leather-beds, with 
their bedding, a single iron stove of three feet, with 
its pipes, another single stove and pipes, a large look­
ing-glass, a small looking-glass, two chairs, a chest 
ol drawers painted yellow, half-a-dozen of silver table 
spoons, a pair of silver sugar-tongs, a large two pail 
kettle, another ditto of one and a half and cover, a 
east iron tea-kettle, a pair of andirons, afire shovel 
and tongs, three brass candlesticks, two iron hooped 
pails, two trains and their shafts, two carts and their 
wheels, a grey horse, a red cow, a complete set of 
harness, and generally all the oilier moveables that 
may be found to belong to them at the time of their 
death.

The immovable property given consists in an em­
placement (lot) situate in the Borough of IFilliam 
Henry, in the Parish and Seigniory ot' Sorcl, fronting 
Queen Street, containing sixty feet more or less, in 
front, by seventy-five feet, more or less, in depth, 
hounded in front by the said street, with a house and 
bakery built thereon, adjoining above to the property 
ol John Shutters or his heirs, and below to that of 
Joseph Schultz, Also another lot (emplacement) No.
I l l, situated in the Borough of IFilliam Henry and 
Seigniory of Sore/, containing sixtv-six feet in front, 
by one hundred and thirty-two feet in depth, reaching 
in front to South Prince’s street, and in the depth to 
No. 146, on one side above in Prévost street, and on 
the other to No. 110, belonging to the widow and 
heirs Cournoycr, with a house, stable, shed and oven 
built thereon. Also another lot (emplacement) situa* 
ted in the said Borough of JJ itliam Henry and Seigniorv 
ot Sorti, being No. 146, containing sixtv-six feet in 
front, by one hundred and thirty-two feet in depth, 
extending in front to Prévost street, and in depth on 
one side, to No. 115, on one side Jean Baptiste Paul 
Hus, on the other side to No. 110 and 111, without 
any building erected thereon. Also, and finally, a land 
of two acres in front, being part of No. 43, situated in 
the Seigniory of Soi el, by twenty acres more or less, in 
depth, bounded in front to the north by the 
Rivulet Rimbault, and in depth, on one side above by 
the acres belonging to the heirs Buckley, and on the 
other to one Dechaine, without any building erected 
thereon ; such as the said moveables, animals, emplace­
ments, lands and buildings exist and appear, which the 
said donatee declares that he well knows and is satisfied 
therewith ; the whole belonging to the donators, by due 
right, as possessing concessionaries by deed of Mr. 
Jean Marie MondeUt, Notary, of the year and date 
therein specified ; copy of such titles have been by the 
said donators put into the hands ol’ the said donatee 
their son, which he hereby acknowledges. The 
present donation is made under the condition of per­
forming and paying ihe several Seignioral dues and 
services due by the holders of the said lands, under 
their concession deeds, free and exempt from all arrears 
of rent, and lods et ventes, bygone, until Martinmas 
next. Moreover, the present donation is made upon 
condition t! at the said donatee François GazaiUe dit 
*(• Germain, shall, and which lie, by these presents pro- 
miNcs and obliges himself to perform, in acquittance of 
the donators, pay at their death, to wit ; to Marguerite 
Burk,eg, wife ol Louis Boy, one hundred and forty-four 
livres of twenty sols ; to. Ideluidc Buckley, wife of Levi 

the sum of one hundred and forty-four livres of 
twenty sols; to Pierre GazaiUe dit St. Germain, the 
sum ol one hundred and forty four livres of twenty 
sols ; to Jean Baptiste GazaiUe dit St. Germain, eight- 
teen livres 11 twenty sols, and finally to Joseph GazaiUe 
dit St. (la in.tin, eighteen livres of twenty sols ; which 
sums being paid to the before ti nned parties, stall be 
in satisfaction of all and every claim they may have

against



against the t-ute and elite:: of the said Donate:.». 
Moreover, the said present donation is made to the said 
Donatee, upon condition that he shall, as he hereby pro­
mises and obliges himself to do. lodge, board, keep in 
firing and light, and otherwise maintain the said Dona­
tors, bis Father and Mother, along with himself and the 
same as himself ; and shall and will perform and shew 
the duties, care and respect which a dutiful child owes 
to his father and mother, and to provide them with 
those comforts of which they may stand in need, both 
in health and in sickness, as also to procure for them 
when necessary, medical aid, and that of the Priest ; 
and further, also, upon their death, to cause them to be 
interred in a decent manner in the cemetry appropriat­
ed for the faithful, and masses to be said for each on 
the days of their obsequies, and on the first anniversa­
ries thereof. And in case of incompatibility of dispo­
sition between the Donators and the Ponatee, the said 
Donatee is held to provide a room properly heated and 
in good order, for the accommodation of the Donators, 
either in his own house, or in those of the children of 
the Donators, namely, Jean Baptiste, Joseph or Pierre 
Gaz title dit St. Germain, as also to deliver to them, from 
the moment of their separation, an alimentary allow­
ance, which shall consist of the following articles, viz : 
twelve Spanish dollars to defray small expenses, every 
year, together with four bushels of wheat, good and 
merchantable ; two hundred pounds of good poik ; 
one hundred pounds of good heel ; half a bushel of 
salt, half a pound of pepper, eight pounds of green tea, 
one hundred pounds of maple sugar ; twelve pounds of 
twist tobacco ; six pounds of candles ; twelve pounds 
of soap ; ten gallons rum ; two gallons red wine ; and 
also to provide the said Donators a complete suit of 
clothes of cloth from the store, from head to foot, and 
equally to provide the said Ponatrix, his mother, with 
a complete suit of clothing from head to foot according 
to their situation in life. And on the death of either of 
the Donators, the alimentary allowance and annual pro­
vision shall be reduced to one half, except as regards ti­
ring and light. And for assurance and guarantee that 
the engagements, clauses and conditions contained 
in the present donation, shall be fulfilled, the said 
Donatee by these presents doth affect, bind and hypo­
thecate in favor of the said Donators, and until their 
decease, his property, moveable and immoveable, and 
especially and by preference that which has by these 
presents been given unto him, as lease holders, (Bail­
leurs de fonds). And for the accomplishment of all 
that is before written, the said Donators have trans­
ferred to the said Donatee, his heirs, &c all their 
rights of property which they have, or could claim 
to have, upon any thing which is hereby given ; desi­
ring that he may be peaceably enjoy the same, and dis­
pose thereof as to him may seem good, in virtue of 
these presents. And in order to give effet to these 
presents, wherever it may be requisite, th ■ said par­
ties have constituted as their attornies the beaters 
hereof, to whom they give power to do so, and to de­
mand a record thereof. For thus, &c. promising, &c. 
obliging, vS;c. renouncing, &c. Done and passed at 
ll'iIlium Henryi at the residence of the Donators, in 
the year one thousand eight hundred and twenty-two, 
on the fifteenth day of March, in the afternoon. And 
the sait! Donator having declared that he could not 
write, being thereunto required, made his usual mark, 
and his wife, together with the said Donatee, and us 
the Notaries, (these presents being read, have signed 
these presents. Thus signed to the minutes thereof. 

Français Gazailli dit St. Germain ^
Chaulott k Mexeclii:h,
François Gazailie dit St. Germain, Junr.

Gk. Rolland,
And bv the undersigned, who retains the original 

thereof in Ins Office.

î
■L. -

No. G157. 21st August 1S2Î.

Don ation entrexifs) by Antoine * hissant k Angélique 
Ricard to Andre Aussant.

2d Copy.—T it a nslation.

Before the undersigned Notaries Public for the Pro­
vince ot LowerA anada, risiding one in the Borough of 
H ilium Henry, and the other in the Parish of Berthier, 
District of Monlreni

Came and appeared Antoine Aussant, proprietor and 
cultivator, (notable cultivateur residing in the seigni­
ory of Sorely and Angélique Ricard, his wife, duly 
authorized by him for the purposes of these presents,

M ho, desiring to secure a maintenance to them­
selves for the rest of their lives, and to bestow at the 
same time a mark of affection upon André Aussant 
their son, being of age, and residing with them, have 
voluntarily declared and acknowledged, by these pre­
sents, that they have given, granted, conveyed and 
devised from henceforward and tor ever, by donation 
in lifetime entre tijs) pure, simple and irrevocable, 
without expectation of being enabled or desirous of 
revoking the same, excepting of right, and in default 
of the fulfilment of the obligations, clauses and con­
ditions hereinafter specified ; and for the better secu­
rity ot the donation, have promised, and hereby pro­
mise, jointly and severally, one for the other, and one 
for botii, to guarantee against all impediments, gifts, 
dowers, debts, mortgages, ejectments, entails, sub­
stitutions and all other hindrances generally whatso­
ever, unto the said André Aussant their son, now 
present, and acceping donatee lor himself, h s heirs 
and assigns, to wit :—All the household furniture, 
clothes, linen, cattle and animals, and generally ail 
other moveables and goods at present belonging to the 
donators, and which may he found to belong to them, 
on the days and hours of their decease. The cattle 
and animals thus given, consist offour milch cows, one 
b 11 of two years old, one yearling bullock, seventeen, 
slice}) old and young, four hogs of eighteen months, and 
an old draught horse. The immoveables given consist 
of' a piece ot' land situated and being in the seignorv 
of* Sard, on the south side of the river Richelieu, 
No. containing four acres in front by twenty acres 
in depth, bounded in front by the River Richelieu, in 
the rear by lands conceded to Jacques Vandalle, on the 
south west side by unconceded land, and on the north 
east by Jacques Vandalle's, with a house, barns, stable, 
and shell elected thereon, the whole in good condition ; 
also a land of one acre and one perch of eighteen f et 
in front, by seventeen acres in depth, being part ot’ 
No. f on the south side ot* the second River du ! ot au 
Beurre, adjoining in trout the road, < n one side the land 
of. ibraharn See, on the other Antoine .tassant**, without 
any building thereon, as the same now exists, which 
the sa d donatee declares he is well acquainted with, as 
having cultivated the same for the donators; without 
any reserve by the donators than the tree use of* their 
household furniture, and of a horse, harness, and 
vehicle, according to the season, to go whither they 
like, the periods uf agricultural labour except d. The 
sai 1 lands hereby given being held in the rent roll 
(censive) of the seigniory of Sore/, and charged with 
such quit rents cens et rentes towards the domain 
thereof, as are stated and detailed in the title deeds, 
free from all arrears of rent and seignorial lights f rail 
past time, and until Martinmas in the present year; 
all that is abo\e given and appurtenances, to he enjoyed, 
used and disposed of bv the said donatee, Ins heirs 
and assigns, under the obligations, clauses and condi­
tions hereinafter mentioned, in full property, in virtue

ofIIy. CREBASSA, N. P.



ol these present-, tin.- eiijuynient tiieum t„ r10ni 
thi-day. 1 in'said pre-ent donatio.i being made on 
coalition of t:ic pavment and observance Vf tlie sei 
p.ional .i Jits for the fiture, and besides on condition 
that the said donatee, his heirs and assigns, as hcL hv 
these presents, promises and obliges himself' to do, shall 
keep, lodge, and boat'll his sisters Geneviève, Ho oli,- 
l erohique and PrançoiseAussunl, and Pierre Aussaut his 
brother until they settle themselves in life, they workin- 
lor the interest and profit of thesauldonatee their hr..thei' 
and assisting him m Ins labour; and upon their settlin’ 
in life, or separating from the said donatee, lie shall be 
bound to give to each of his sisters, a feather bed i 
mattrass, a blanket and a sheet, and one cow and’to 
*?vf. ,to .llls brotl,er Pwrre Aussaut one cow which 
shall be in compensation of their rights of inheritance of 
the estate of the donators; the said donators declaring 
that Antonie and Marianne Aimant have received their 
shares in their inheritance. And the said donation is 
furthermore made upon condition that the said donatee 
shall lodge board and clothe the said donators, his 
father and Ins mother, with him, and the sam; as him­
self, provided that the victuals shall be good and whole 
some, and to provide them with the necessary comforts 
in sick ness, and with the assistance of the Priest, and 
ol a medical man whenever they desire it. And it is 
expressly agreed upon between "the donators and t e 
donatee that in case of incompatibility of disposition 
between them, m such case the donators reserve to 
themselves the right of nominating an arbitrator 
(erper/) and one to be nominated by the donatee, who 
sliaii draw up an alimentary deed of what shall be deem­
ed necessary lor the board and maintenance of the do- 
liators, unt. their decease. And that the said donators 
shall ha\e the right of consuming and enjoying their 
board and maintenance wheresoever they 'like until 
their decease, and that upon pain of the nullity of
t.7r,<T\ An1u»,on their dccease, the said no­

li .tee shall lie bound to cause them to he interred ac-

fr.rr by & isle'! lr‘:s s,
the security of the performance of the obi,.unions 
clauses and conditions herein mentioned, the said mo’ 
po. ty so given shall remain affected, bound and mort- 
tT ,'l\ T" °f t ,cdonators* as leaseholders bail-
Z IL T *' :,rctl,cr " ith a11 the other property of 
tm. donatee, without any other mortgage deromiUno' 
boni that which lie has, from this day-forward constH 
tuted to secure the fulfilment of all that is above’written 
And n consideration of the terms and obligations con’ 
tamed m these presents, the said donators doT the J
Sf’all u!ï^ U 11 r SaiJ do,,atCC> ,lis ‘‘eus and
assigns, ail the limits of property rhiimc ♦ icauses of action, which th'cy li^an imve£ ^

of their death1 "r''' v herfbdbrf «iven, until the day 
of S lid 5 dt'Vestî"” tltcinselves thereof in favour 
o wJ llün‘dce> »*« l*clrs and assigns. And in
1. c colfinof 'T1,10 thef *,leritS* tbL>sabl Parties 

, OUbUaUj 1,10 Nearer thereof to be their Attorney
c ° ! thc?e«ve Power to do so, and ,o required

itr i ' lor thus> &c. promising, &c. obi,.
Ot 7,E,n?’ &C- P°“* aild P^t the Borough
of thésani xZ' *“ tl,edIjce <* tlennj Crebassa, one 
h inJrpH ! f* ues> hi the year one thousand ei<Tht hundred and twenty-four, on the twentieth day of A ,

Kicart “ *» • ingenue
x’ ■lU(‘,r Aussaut x, Cioruc llo’Ian! X l>and the undersigned Notary. ° tto.tand, X. 1.

Hv. CliEliASSA, N. P.
I set
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€ ommittee of Or devances.

MOI NE OF ASSEMBLY,
COMMITTEE ROOM,

1 L'ESDAr, 2**d March, 1831.
Present Messrs. Quesnel, Lafontaine, Cuvillier, Duval, and La brie.

Jacques Laurie, Esquire, in the Chair.

BEING required to examine into the divers allé- 
plions contained in the Petition (see Appendix 

A.) which lias occasioned the present reference, Your 
Committee, have, in the first place, endeavoured to as­
certain the rights which the Petitioner is entitled to 
claim, as Lessee under the Crown, of that part of the 
country known by the name of » The King’s Posts.” 
they have found those rights clearly defined in the 
original Lease,granted in 18*2, in favour of the late John 
(loudte, (see Appendix U.J who in 182:1, transferred 
two-thirds ol his rights therein, to Mr. James M'Douall. 
Ju the month of < Jctober of the following year, the latter 
transferred his rights and claims therein, to William 
Lompson, Esquire ; and on the 21st of November, in the 
year 1827, the remainder was transferred to him. Those 
Heeds, and the Topographical Plans and Maps relative 
thereto, which Your Committee have examined, as well 
as tlie opinions of the Crown Officers, to whom the ones- 
tion was referred in 1823, (see Appendix C. Nos I to 
30,.. shew that the” King’s Posts’comprehend a laree 
ext. nt of territory, reaching from the JShch River 
wind falls into the River St. Laurence, on the 
.North side, unto Cujk Cormorant, which appears to in- 
cluoe no less than ninety five leagues in front, and, in 
deptu, the whole tract which may be found to exist be­
tween the St. Lawrence, and the height of land which 
separates Lower Canada from the Hudson9s Bag Terri­
tory. All this country is entirely wild, and presents 
no other settlements than those’ which the different 
-Lessees of the King’s Posts have made, for the prose­
cution and the security of their trade with the In­
dians.

In order not to injure the trade carried on bv the 
Lessees, Government have never abstracted from the 
said territory any part of it, unless it be the Seigniory 
of X.tUe Vaches, which His Most Christian Majesty 
granted in 1653, lor the purposes ot cultivation, and to 
establish it as a Seigniory, but not for the purpose of 
interfering in any way with the Indian Tiade ; at least 
such must be the conclusion drawn from the Conces­
sion Heed of that Seigniory, (see Appendix D.) which 
u es not contain a word about any trade with the In­
dians, whilst the Lease of the Posts gives and secures 
to the Lessee, the right of trading with them to its ut­
most extent. This Grant has three leagues in front by 
tour in depth ; and as no navigable river passes through 
it, by which to penetrate into the interior of the coun- 
trv, it is clear that the grant was not made for the pur­
pose ol the trade in peltries, which are not to be met

with, but at a great distance from the main river, but 
for the sole purpose of forming there a permanent esta- 
blishment by cultivating the soil.

Notwithstanding these circumstances, it lias, never­
theless, been proved before Your Committee, that the 
Hudson s B„y Company, who have hired, and have for 
a long time occupied the said Seigniory, far from form­
ing any agricultural settlements there, have, on the con­
trary, established there a new place of trade, in contra­
diction to the conditions of the Concession Deed of 
tlie said Seigniory, and to the great injury of the Gov­
ernment I essee whose profits have thereby been great- 
ly reduced, and who, if these encroachments are allow- 
e.l to be long continued, may, ere long, be rendered un­
able to pay the rent stipulated in his Lease. Fully con­
vinced of the injury which this trading establishment 
caused to his interests, the Lessee early complained 
thereof to tlie Governor in Chief, Lord Dalhousie, who 
referred the matter to the consideration of the Crown 
Officers. ; "ese "ave as their opinion that Portncuf 
constituted a part of the Domain of ILs Majesty 
leased out under the appellation of the “ King’s Posts/'
I reviously to the expression of this opinion, the Go- 
vernor in Chief, Loid Dalhousie, had issued a Procla­
mation. (see Appendix t.) for the purpose of placing 
the Lessee in full possession of ali his vested rights, and 
of preventing every one whomsoever from disturbing 
Him in the possession and enjoyment thereof.

It has not appeared to \ our Committee that the 
atorosa-d J rodaniation has had the effect desired of 
putting a stop to the encroachments of the Hudson's 
bay Company; and Mr. Wiliam Lompson, who has 
succeeded to the rights of the original Lessee, has been 
exposed to the same evils; his Cleiks, and his Servants 
have been assaulted, have been driven from their tra­
ding posts on the River Part neuf, and after witness­
ing the destruction of the huts they dwelt in, have at 
,ast becn themselves arrested, and carried prisoners to 
Huehee. After having thus got rid of the persons in 
charge of the concerns, and the Servants of Mr. Lamp, 
son, the said Partners and Servants of the Hudson’s Bay 
Company, did treat and intoxicate the Indians who 
had p.aced their furs en cache, and having thus de­
bauched them, made them shew the place where the 
furs were deposited, and took them away in the month 
of June last.

Without entering into the consideration of the legal- 
ity or the validity of the .said Lease of the King s Posts,

O Your
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circumstances, it became the duty ot the Government 
of this Province, to iliiect the Grown Officers to sup­
port the rights of its Lessee; ami this was what the Lessee 
expected, when, to his great surprise and mortification, 
he learned, that t he chief of those officers, namely, lames 
Stuart, Esquire,the Attorney General, had been retained 
and acted as Counsel and Attorney in helialf of his ad­
versaries—the Agents and Servants of the Hudson s Bay 
Company (sec Appendix C. from No. •>, to do). De­
ceived in his expectation of being' assisted by the said 
Crown Officer,the Lessee was compelled to apply to ano­
ther Attorney to institute an action en revendication 
against the pi ties who had committed those illegal and 
forcible aggressions, by which he had been deprived of 
peltries to the value oi nearly two thousand pounds cur­
rency. It was t lie same in another action, en rein lé- 
grande, which the said Attorney General, for andin 
name of the Lessees of the Seigniory ot Alillc laches 
instituted against him, (the said II iliiam Lampson, to 
compel him lo remove fiom the banks of the Hiver 
PortneuJ, as forming a part of the land conceded to 
them. On this occasion, the support given by the said 
James Stuart, Esquire, Attorney General, as aforesaid, 
and which he does still give to the said Company, lias 
appeared to Your Committee to be a direct and posi­
tive violation < f bis duty towards the Crown, the inte­
rests whereof he has culpably abandoned, either from 
an inordinate love tf Lcre, or from (what would he as 
bad, a strong dtsire to render service to his clients, 
even to the prejudice of the Crown, which is eminently 
interested in the success of its Lessee, in his disputes 
w ith his adversaries, (the Partners and Servants of the 
Hudson's Bay Company).

The River l'ortneuf,\ which is the scene of the en­
croachments of’ which the said JVilliam Lampson com­
plains, appears to constitute a rich and important part 
of the King’s Posts, not only as regards the TurTrade, 
but also as regards the procurement of timber, and the 
cultivation of the soil ; the soil and the forest on the 
banks of the said river, and in its neighbourhood, being 
of an excellent description. It would therefore be a 
sacrifice of the interests of* this Province and of the 
Government, to suffer those lands to be encroached on ; 
and, in the humble opinion of Your Committee, the 
Attorney General could not lend his assistance and 
the influence he possesses over the Courts of Justice, 
to the spoliation of the Domains of 11 is Majesty, with­
out failing in his duty. Yet as it is seldom that one 
fault does not produce others, and often greater, this 
usual consequence has happened in this case with res­
pect to the Attorney General. Having once involved 
himself in the concerns of the adversaries of the Crown, 
lie did nut hesitate in p rsisting to defend his clients 
by all the means in his power ; and, m suits wherein 
a partner, and two of the Agents, of the Hudson's Buy 
ConijKiny were sentenced to fines and to twenty-four 
hours imprisonment, for having repeatedly sold strong 
Li quoi 3 to the Indians, and made them drunk, the 
said Attorney General constituted himself as their 
Advocate, and exerted himself to procure them to he 
exempted from the payment of the fines imposed, 
although he well knew that the moiety of those fines 
would fall to the prefit of Government, and be paid 
into its chest.

1 he witnesses examined have proved that on this occa­
sion, the said Attornex Gcneiul in the course of pleading 
in behalf of those persons whom it was his duty to have 
prosecuted, so much forgot himsui as to make use of 

h vvei indc v or us an l c v eu ofil nsive 
towards the Magistrates who had pronounced those 
sentences.

Your C Mmittee feel less hesitation in pointing out 
these derelictions from his duty ly the slid*public

fiuvt.v*n .!\ some tic- v\:Uci \\ >m whiOi the same is
for the most part founded, is corroborated by authentic 
documents; these make it appear that when it was in 
agitation to proceed on the question of boundaries, 
cn homage, against the parties in possession of the 
Seigniorv of Mille 1 aches, in order to adopt proceed­
ings for ejecting them from their encroachments upon 
the King’s Posts, the natural desire he entertained to 
shield them, made him delay for a long time institu­
ting an action en bornage, and it required nothing less 
than the repeated and positive orders of the Governor 
in Chief, to make him undertake that proceeding, 
(see Appendix C. from Nos. 8 to 80;) a cub able ne­
gligence which he would probably not have been 
guilty of, if he had not contracted the improper custom 
of practising as a private Attorney, which places him 
in contact with the interests of Government, ami ex­
poses him to the inducement of either neglecting < i « im­
posing them, as has been the case with respect to the 
disputes between the Lessee of the King’s Posts and 
the aforesaid Hudson's Bay Company. When, in con­
tempt of the King’s Peace, and, without any sufficient 
cause, the servants of the former were torn from tluii 
residence at their Posts, and (bagged to Quebec as 
prisoners, the said Attorney General brought hills of' 
indictment against them, w hich were frivolous, and 
not justifiable by the circumstances attending them, 
whilst by a still more culpable neglect of his duty, and 
of the impartiality which ought at all times to be his 
guide, he favoured his own clients and granted to them 
an impunity, which is clearly demonstrated by the 
following facts.

The Attornies who were employed by the Lessee of 
the King’s Posts to maintain his rights with respect tv) 
the charges brought against a number of the servants 
or agents of the Hudson's Bay Company, for having 
robbed the Indians of the interior, and having fired 
with guns and pieces of artillery upo i the servants 
and clerks of the said HUli nn l ampson, anil being de­
sirous of ascertaining whether the said Attorney Ge 
lierai intended tv) pioceed against them in the Criminal 
Term of September last, wrote officially to him, in 
order, that in case he had determined t< proc ed. ihey 
might send foi the witnesses required from the Indian 
Country. That Gentleman, however, not h wing 
thought lit to give them any answer, they, as they 
ought to do, considered his silence to indicate his in­
tention of mt proceeding in those suits; but, how 
much were they not surprised when they found that 
the said Attorney General, as soon as he knew that 
there were no witnesses, came forward with hills of 
indictment which lie submitted to the Grand Jury, 
who threw them out, as was naturally to be expected. 
To the remonstrances which the Attornies of the Lessee 
of the King’s Posts made to him on this subject, w ho 
maintained that they were not bound to send for wit­
nesses from such a distance, w ithout being sure of tiie 
cases being brought on, he answered, “ It is not my 
“ fault ; I have done my duty: here arc the bills.”

A our Committee ought not to omit one very peculiar 
circumstance, which has characterised the conduct of 
the saivl Attorney General with respect to the Peti­
tioner who is now before this House. With the view 
of prejudicing the Judges of the Court of King’* 
Pencil agamst the saivl II i li an Lampson, Plaintiff in 
the action eu revendication, of which mention lias be­
fore been made, it has appealed to Your Committee 
that b\ the advice and under the direction of the said 
Attorney General, the Petitioner was arrested for 
perjury, and that upon the sole accusation of the same 
individuals who had forcibly carried off iiis peltries, 
and w ho solely escaped from b ing overtaken b\ public 
vengeance, bevause their protector, the Attorney Ge­
nual, had recourse to expedients which are equally rc-

j ugnant
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pugnant to honour, to duty, and to the due adminis­
tration of justice.

The documents which have been tVlcd before Your 
Committee have convinced them that the interest w hich 
the Attorney General has taken in these disputes, in 
favour of the Proprietors and Lessees of the Seigniory 
of Mille Vaches, v the Partners and Servants of the 
Hudson's Bay Company.) did, in effect, influence the 
opinions which he gave to llis Majesty’s Government, 
on several occasions, and, in particular, the answer 
which he gave to the Questions (No. 3 and following.) 
which were submitted to him in November last, res­
pecting a Petition presented in behalf of the Hudson's 
Bay Company, praying to be authorized to sell strong 
liquors to the Indians, and soliciting pardons for those 
of their servants who had so done.

In this answer, he pretended that the provisions of 
the Provincial Ordinance of the 17th of George III., 
Chapter 7» prohibiting the sale of strong liquors to 
the Indians, was repealed by the 31st George 111., 
Chapter 1, and that the Hudson's Bay Company, tra­
ding in the Seigniory of Mille Veches, did not require 
either a pardon for having sold strong liquors to the 
Indians, or a licence for selling them in future.

Yet it is iu proof before Your Committee that the 
Courts of Justice have contradicted those opinions by 
sentencing to tine and imprisonment such of the agents 
and servants of that Company as had sold strong li­
quors to the said Indians.

It appears therefore to Your Committee that the 
opinion so given by the said Attorney General, could 
only have been instigated by his desire to be of service 
thereby to his clients, whose interests were opposed to 
those of the Le ssee of the King’s Posts, and by a ne­
cessary consequence to those of the Crown itself.

In conclusion. Your Committee beg leave to submit 
the following Resolutions, as expressing the opinions 
of this House relative to the conduct pursued by the 
said James Stuart, Esquire, in his quality ol Attorney 
General, in the matters which have given rise to the 
complaint upon which this Report is founded.

1. Resolved, That the Attorney General of this Pro­
vince, is both by law and custom, the officer who is 
specially encharged with the duty of maintaining the 
rights of the Crown, as well as those of the public, as 
the present Attorney General, James Stuart, Esquiie,

expresse.' himself iu Ins letter addro>sed to the Civil 
Secretary, and dated oil the Jllh of December ls>u.

Q. Be solvedy That the Attorney General of this 
Province obght not to practice as a private Attorney, 
in any case where lie might be liable to be placed in 
opposition to the interests of the Crown, and of the 
Public, who are exclusively entitled to his services.

3. Resolved, That the said Attorney General, re­
ceives a Salary and Pees that are sufficient to prevent 
him from having any need of practising as an Attorney 
in the Courts, in behalf of indiv iduals.

4. Resolved, That the said James Stuart, Esquire, 
Attorney General as aforesaid, did, in the matters 
relating to the complaints made by the Petitioner, 
William Lampson, become Counsel and Attorney for 
the Partners, Servants, or Agents of the Hudson's Bay 
Company.

*

•>. Resolved, That by thus becoming Counsel and 
Attorney lor the above mentioned individuals, the said 
James Stuart, Esquire, placed himself in opposition to 
the interests of the Lessee of the Crown, and, by a 
necessary consequence, also in opposition to the in­
terests of the Crown itself.

(>. Resolved, That the conduct of the said James 
Stuart, Esquire, on the occasion of the disputes pending 
between the Hudson s Bay Company and the Lessee of 
the Crown for the King’s Posts, has been exceedingly 
unjust, vexatious, and equally injurious to the rights 
and interests of the Crown, and those of its Lessee, 
in the enjoyment of the Posts known by the name of 
the King s Posts.

7- Resolved, That this House perceive, in this con­
duct of the said James Stuart, Esquire, a new motive to 
solicit llis Majesty’s Government to dismiss him from 
his situation of Attorney General of this Province.

Ordered, That the Chairman do leave the Chair, 
and Report.

The whole nevertheless humbly submitted.

J. LA BRIE, President.
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J.Vi Ql’Es L \BKIK, Esquire, in the ( hair.

Hol\SK OF ASSEMBLY,

Committee Boom,

Thursday, 17 lh March. 1831.

George 1 anjefson, Esquire, Advocate General, appeared 
before the Committee, and was examined :

Do you know that disputes have taken place between 
lVillium Lampson, Esquire, and the Hudson's Bay Com­
pany, relative to the Kind’s Posts, and to the limits of 
the Seigniory of Mille Vaches ? - Yes ; for I was re­
tained by Mr. Lampson in certain criminal cases against 
several of his servants, biought forward through the 
Attorney General, for and in the name of the Crown.

Are you also cmploved in civil cases for Mr. Lamp- 
son, and do you know whether the Attorney General is 
employed by his opponents !—I was one of the Attor- 
nies of Mr. Lampson until the 28th of January last, 
and it is within my knowledge that the Attorney Ge­
neral instituted, in behalf of the Hudsons Bay Com­
pany, an action en réintégrande, against the said IViL 
Ham Lampson, and several of his servants, for having 
taken possession of part of the territory alleged by 
the declaration to form a portion of the Seigniory of 
Mille Vaches. I likewise know that the Attorney Ge­
neral is of Counsel for the Proprietors of Mille Vaches, 
in another action brought by the owners of that Scigni- 
ory against the sait! William Lampson, and I believe 
also, against two or more of his servants; and Ido 
further know that the Attorney General is employed as 
Attorney for the Defendants in an Action brought 
by the said ll ill lam Lampson againt Robert C onic and 
IVilliam Duties, two of the agents or servants of the 
Hudson’s Bay Company, in trover, (cn rcve/:dicaton9J 
lor a certain quantity of peltries forming the basis of 
that action.

Is it within your knowledge that William Lampson 
has been charged with perjury by the agents or ser­
vants of the Hudson's Bay Company, and that he was 
arrested in consequence ?—J have no personal know­
ledge of it, but it is a notorious fact.

Were you present at the Criminal Term in Septem­
ber last, and do you know whether any of the individu­
als in the service of the contending paities, were in. 
dieted for any crimes ?—Yes ; and 1 know that Peter 
McLeod, the elder ; iiis son, and several other persons 
who were in the service of Mr. Lampson, were, in the 
first instance, indicted lor a capital crime, and that the 
bill was thrown out by the Grand Jury ; anil that after­
wards other bills of indictment were submitted to the 
Grand Jury, one for a riot, and another for having re­
sisted and assaulted a constable in the execution of his 
duty. These two last bills were found by the Grand 
Jury, and the Defendants having pleaded not g iity, 
prayed to traverse, that is, to put off their tiials till the 
month of September next. The Attorney General op­
posed this delay ; and on that occasion, Mr. Gugy ob­
jected to him, that if any delay existed, it was to be

attributed to his own singular conduct in that matter, 
for that he, Mr. Gugy, having written officially to him, 
the Attorney General, when he was at Montreal, to 
enquire whether he intended or not to bring on these 
cases in the Term then ensuing, he. the Attorney Gene­
ral, had not deigned to send him any answer, and that 
consequently the Defendants could not be expected to 
l e prepared to enter on their defence.

Do you know whether there were anv charges or ac­
cusations made on the part of the servants of Mr. Lamp- 
son, against persons who were in the service of the 
Hudson's Bay Company?—Yes; I do know that two 
or three bills of indictment were brought in bv Mr. 
Attorney General against Certain persons who were in 
the service ol the Hudson's Bay Company, which were 
all returned Ignoramus by the Grand Jury, no witnes­
ses having been brought forward to support them. Be­
fore these bills were laid before the Grand Jury, Mr. 
Attorney General, in that morning, epprized Mi* Gutry 
and myself thereof, and upon its being remarked *U> 
him, either by Mr. Gugy, or by myself, that several of 
the witnesses whose names were endorsed on the bills, 
were not in Town, being at the Posts, and that Mr! 
Lampson had not sent for them up, because he did not 
know whether he, the Attorney General, did or did not 
intend to proceed thereon in September, he, the At­
torney General, replied, “ I have nothing to do with 
that—[ have done my duty,—lure are the bills," or 
words to that effect ; and it was after this conversation 
took place that the bills were laid before the Grand 
Juty.

Do you know that the Attorney General insisted up­
on the s rvants of Mr. Lampson being held to bail to 
keep the peace, and that in large sums, and what rea­
sons he gave for so doing ?—Yes ; I do know that ; 
and the Attorney General, amongst other things* 
remarked that those persons being resident at the 
King’s Posts, in a country remote from the presence 
of Magistrates and Peace Officers, ought to be held to 
bail to a large amount, so that they might be foith- 
coming when wanted, and that they might keep the 
peace towards all IDs Majesty’s subjects ; he strongly 
insisted on this, and the Court held them all to bail 
accordingly.

When you acted as Attorney for Mr. Lampson, along 
with Mr. Gugy, did Mr. Lampson consult you as to 
what means were to be taken to prevent the Hudson's 
Jin/ Company, or their servants, from trading with the 
Indians of the King’s Posts, and to prevent them front 
distributing strong liquots among them in large quanti­
ties?—Yes; Mr. Gury and I advised Mr. Lampson 
to proceed against such servants of the Hudson's Hay 
Company, whose names he could ascertain for having



sold or distributed strong liquors to the I r.aianscontras \
to the Ordinance of the 17th vearof George i 11., cap. 7 t 
and also proceedings for having settled in the Indian 
country, also contrary to the same Ordinance. Four 
suits were accordingly brought for these objects : one 
against Kite Boucher, a second aganst Willi am Davies, 
and a third against Robert Couie, for having sold or 
distributed strong liquors to the Indians, and a fourth, 
finally, against the same Robert Coxcic, for having set­
tled in an Indian Country, contrary to the said Ordi­
nance. Those suits were brought in the name of (jcofge 
Linton by bis consent, and they were all four proceeded 
in before the Police .Magistrates, towards tne end of 
November last.

Were you present in Court at the time of these pro­
ceedings, and can von say who appeared as Attorney 
or Solicitor for the Defendants ?—It was the Honorable 
Francis JVard Primrose who appeared fertile Defend­
ants.

Did the Defendants immediately plead to the merits, 
or did they previously take any legal objection?—On 
behalf of the Defendants, he first pleaded in law, that 
the Ordinance in question had been repealed, and at 
the same time he offered or produced to the Magis­
trates the copy of* an opinion given by Mr. Attorney 
General to the* Administrator of Mis Majesty s Govern­
ment in this Province, wherein be stated that the Or­
dinance in question had been repealed by an Ordinance 
of the 31st of I lis late Majesty, chap, i ; to wit : the 
“ Act to explain and amend the Act, intituled, “ An 
“ Act or Ordinance for promoting the Inland Xaviga- 
«* tion,” and to promote the Trade to the Western 
tt Country.” This opinion appeared to have been 
given by Mr. Attorney General, in consequence of 
a previous application made on the part of the De­
fendants in question, in the suits before mentioned, 
or on behalf of the Hudson's Buy Company, to pro­
cure a pardon for the infraction of the first men­
tioned Ordinance, and also to obtain a licence to 
authorize them to s II or distribute strong liquors to the 
Indians in the said Seigniory of Mille Vaches.

Was the objection ta-cen by Mr. Primrose, on behalf 
of the Defendants, maintained or overruled by the Ma­
gistrates ? The sitting Magistrat -s took the objection 
into consideration, and two days afterwards gave a de­
cision, by which they overruled the objection as un­
founded in law.

When the Attorney General gave that opinion to 
Government, was he one of the Attornies of the /lad- 
son's Bay Company?—Yes, he was acknowledged to 
be such, an 1, as far as 1 recollect, bad already insti­
tuted bis action tn n into grande against U illiam Lamp-
son.

Is it within your knowledge, that, after the law ob­
jection raised by Mr. Primrose had been overruled, the 
defendants in these suits were sentenced to pay the fine 
for having sold strong liquois in contravention of the 
said Ordinance ?—Yes ; in consequence of Mr. Prim* 
rose s objection being overruled, and of the evidence 
brought forward in support of the charges, E ie Booth r, 
William Darns, and Rotter t Coxae, were respectively 
sentenced to pay each a fine ol live pounds and costs, 
and moreover to be impsisoned tor twenty-four hours, 
w hilst the fourth suit against Robert Cuxcic did not suc­
ceed for the want of suffice nt proof.

Did the individuals so imprisoned apply for the be­
fit of Habeas Corpus, and w ho appeared for them ? As 
near as 1 recollect, it was Mr. Primrose who made 
the application on behalf of Elit Batcher, but in the 
return ot the Writ, Mr. Attorney General appeared on 
behalf of Boucher, as hiï> Counsel, along with Mr, 
Primrose.

Did the Attorney General speak at great length,
It

and with much warmth on that occasion? Yes; h 
spoke at great length, was extremely animated, and 
s, oke very slight ngly i the Magistrates who had pro­
nounced the sentence.

Were not 'sometime afterw ards, one or two other w’rits 
of Habeas C orpus taken out for Davies and Couie, the 
other two Defendants ?—Yes ; and the Attorney Ge­
neral appeared again along with Mr. Primrose on 
the part of the Defendants, to give them his assis­
tance.

Do you know whether the Defendants, Flic Boucher, 
Jf illiam Davies and Robert Coude, entered an appeal 
against those convictions in the Court of King's Dench 
for this District, by a W rit of Certiorari, and w ho ap­
peared for them on that occasion ?—Mr. Primrose 
is the Attorney named in the record of these matters, 
assisted by Mr. Attorney General as Counsel ; and 
he declared himself to be such in Court, on a day 
in February Term last, when these causes wfere call­
ed.

Did any one then observe that Mr. Attorney General 
ought not to take any part in those causes for the De­
fendants, as the Frown was interested in them ?—Being 
that day in Court, I remarked to the Court, that three 
convictions w ere here in question, part of the fine 
imposed by which belonged to J lis Majesty, that the 
Crown had a direct interest in those causes, and that 
if Mr. Attorney General gave his assistance to the 
Defendants, he must do it at his own risk and pe­
ril.

Who is the Crown Officer, whose duty it usually is, 
to assist and support the Magistrates, w hen their de­
cisions are appealed f rom to the Court of King’s Bench 
by a Writ of Certiorari?—For twenty-five years that 
I lnve practised at the Bar of Quebec, l have always 
found that that duty was usually assigned to Mr. Attor­
ney General.

Why was he not then in this instance, engaged to 
give his assistance to the Magistrates ?—The reason 
why Mr. \ttorney General was not required, on ibis 
occasion, to render assistance to the Magistrates, w^as, 
as 1 have been informed, that the Magistrates made a 
specia application to Ilis Majesty’s Government, to 
grant them the assistance of another Crown Officer, 
k iowingthat the opinion given by Mr. Attorney Gene­
ral was in contradiction of their decision.

Friday, 18/7/ March, 1831.

George Vanfelson, Esquire, Advocate General, 
again examined :—

Mr. Lampson being accused of perjury, for assuming 
upon oath his r’ght to the Furs in question in the ac­
tion in which he is Plaintiff, and in which the At­
torney General represents the Defendants, should 
he be convicted of perjury, would not that ac­
tion fall to the ground ?—Yes j that is my opi­
nion.

If the proprietors of .Mille Veches should prove to 
have no right to that part of the land claimed by them 
on which the Post of Portneuf is situated, would or 
would not to the best of your knowledge and belief 
the Crown recover or retain a large tract of valua­
ble land ?— Most certainly yes; and of a tract 
including a Hiver of the same name, by means of 
which tra ie can be carried on in the interior with 
the Indians of the Posts, to the prejudice of the

King's



King’s Lessen, ami m contravention oi thc^ exclusive 
privilege of tratio which he holds under the Crown.

In as tar as the Attorney General is concerned tor 
the Crown, under the directions ot His Excellency, to­
gether with vou, in a suit en bornage against the Pro­
prietors of Stile Vaches, is or is not the principal or im­
mediate object of that suit to ascertain whether the Post 
of Portneufbe within the Seigneurie of Mille Vaches, or 
of the King’s Posts ?—\ es ; t liât is the principal object ; 
but the suit also goes to ascertain precisely the bounda­
ries of the Seigniory of Mille Vaches, so as to put an 
end to the disputes relative to the territory.

Is the Committee to understand that this suit has 
been instituted because ot the difficulties mat have 
arisen at Portnenjl or otherwise ?—I he acti n was 
brought in consequence ot a Petition presented to 
the Governor, on the part of Mr. Lamp son, complain­
ing amongst other things, that, from the want ot fixed 
and defined boundaries, the Proprietors of Mille Va­
ches, or their Lessees, had encroached upon the King’s 
Posts, to his prejudice.

Is it or is it not then the duty of the Attorney Ge­
neral to exert himself to make it appear that the said 
Post and River of Portneuf, are beyond the limits of 
Mille Vaches, and really belong to the Crown ?—I 
am inclined to believe so.

What effect upon the confidence of the public in the 
administration of justice, has the custom which the At­
torney Geneial follows of practising as a private Attor­
ney in the Courts ?— I believe that the private practice 
of the Attorney General tends to cause him to lose the 
public confidence, and to create apprehensions in the 
minds of those who have been, or may be, concerned 
against his individual clients, both in criminal and in

r>
civil cases.

Do you know whether Government has often occa­
sion to apply for the opinion or opinions, or services ot 
Ills Majesty’s Attorney General, upon matters which 
offer themselves for the consideration of Government ? 
—Yes ; frequently.

By so practising as a private Attorney, may the At­
torney General place himself in a situation so as to de­
prive the Government of the benefit ot his opinion and 
nisservices as Attorney General ?—lam of opinion that 
by practising for individual clients, the Attorney Gene­
ral may place himself in a situation to deprive His Ma­
jesty's Government of the benefit of his opinion and 
services as Attorney General, in such cases wherein 
the interest of such clients are in opposition to those of 
the Crown.

Has he, to your knowledge, placed himself in such a 
situation, either with regard to the Petitioner Lampson, 
or to any other persons ?—Yes ; in three of the 
Habeas I'orpus and Certiorari cases, which I have be­
fore mentioned.

7i. C. A. Gvgy, Esq. appeared before the Committee,
and was examined :

Are vou the Attorney and Counsel of Mr. Lampson 
in his differences with the Hudson's Bay Company."
1 am. ,^ , ç

W ho have been or are the Attorney and Counsel ot
the said Hudson's Hay Company, and of their Agents 
and Servants ?—The Attorney General ot the 1 ro- 
vinec & the llonble. F. If. Primrose, are now avow-

tvilv auJ iu\e b ; ii, 1 U‘h vf rabout six months 
jointly concerned tor the Hudson's Bay C ompany, Sc 
their said Agents and Servants, in those differences. 
Originally, from the month of June last, the Attor­
ney General was alone, to the best of my knowledge, 
until I believe September last, when Mr. Primrose 
was employed at that time, these differences had acqui­
red great notoriety and created considerable interest.

On what occasion or occasions did you first learn 
that the Attorney General was concerned fur them, 
and what took place on that occasion or those occa­
sions ?—I think it was in Jane last upon occasion of 
an application made by me to obtain the liberation 
of a number of Agents and Servants of Mr. Lamp- 
son, who had been apprehended in the King s Posts, 
and brought up iu custody to Quebec, the rit was 
returned in Court, and the Prisoners being present,

1 moved their enlargement upon Bail (the Magis­
trate, Mr. C hristie, having from the nature of the 
charge refused to Bail them). The Judgeshaving 
demanded a perusal of the returns, warrants and 
commitments, declared without hesitation that the 
Parties were clearly bailable, § being then in their 
Chamber, declared that the tiling suffered no difficul­
ty. I went as a matter of course to intimate this to 
the Attorney General, as the King’s Officer, but he 
did not favor me w ith any express verbal answer ;the 
Clerk of the Peace informed the Judges that he had 
notified the Attorney General, and the Parties were 
immediately bailed.* On the day following the Attor­
ney General took occasion to remonstrate with the 
Court for this proceeding in so marked and so pecu­
liar a manner, that 1 then observed that there must 
have been some other cause than his mere duty to the 
Public. During the absence of the Servants of Mr. 
Lampson, a quantity of Peltries passed into the hands 
of the Hudsons Bay Company’s Agents and Servants 
as he informed me, and a YViit ot revendication was 
sued out at his instance for the recovery thereof: the 
Writ was executed, and the Attorney General then, 
that is on the 2d of June, openly appeared as the At- 
tornev fur the Defendant, claiming the delivery of 
the Peltries on security being given.

Were you present at any time during the Session 
of the Criminal Term in September !a>t, and did any 
part of the conduct of the Attorney General strike 
you as more harsh or severe than the duties of his of­
fice as such Attorney General seemed to require, eras 
indicating a leaning on his part in favor ot the Hud­
son's Bay Company ?—It did so ; buta^ 1 am concern­
ed for Mr. Lampson, Sc as there may be a bias on my 
mind which may affect my Judgment, I would prefer 
to state the facts fertile information of the Committee.

Please to relate what struck you ?—To the best of 
my knowledge, belief fcv memory, they are as follow s : 
I have spoken before of the warrants and commit­
ments upon a capital charge, namely “ Robbery ” of 
certain of the Servants of Mr. Lampson ; upon this 
charge the Attorney General preferred a Bill of In­
dictment, which was submitted to the Grand Jury. 
The witnesses were all Persons in the employ of the 
Hudsons Bay Company, yet the Bill was immediately 
Ignored. Upon this an application for a discharge of 
the Prisoners was made, and successfully resisted by 
the Attorney General upon the ground of his having 
other charges against the same Persons. He sub­
sequently preferred Bills of Indictment against them 
for misdemeanors founded upon the same fact, and 
having charged some of the witnesses, these last Bills 
weref id —Upon their return the Defendants plead­
ed a** applied fur leave to traverse, which application 
was most energetically opposed by the Attorney Gene-



ral, li * .slated that from the irritation «*1 tli<* Kutus 
in tliose distant places beyond the reach of the law, 
bloodshed might ensue, unless the Court proceeded 
forthwith to try and punish these offenders ; the At­
torney General assuming that they were the aggressors. 
—The Court having decided this in favour of the De­
fendants, the Attorney General moved upon similar 
grounds, and with the view of preserving the King's 
Peace, as lie declared, that the Defendants should be 
held to bail severally in a large sum of money, and the 
Court acceded to his wishes, with the consent of the 
Defendants Counsel. 1 must now advert to several 
grave charges made upon oath by some of the Agents 
of Mr. Lampson against thoseofthe Hudson's Bay Com­
pany,upon which warrants had issued previous to the 
month of September, and upon which the Parties had 
been held in recognizance to appear at that Term ; 
knowing the connection of Attorney and Client which 
then and for some time previous had existed between 
the Attorney General and their Parties, Mr. Advocate 
General and myself for Mr. Lampson, deemed it a ne­
cessary precaution to write a L-jtter to the Attorney 
General then in Montreal, to ascertain from him whe­
ther he would or would not proceed upon these lat­
ter charges in the ensuing Criminal I erm of S ptc tu­
ber. We did this under the irapresson that he felt 
an interest for his Clients, and we were desirous of 
learning from himself whether he would or would not 
leave the management ut the accusations against 
his Clients to ourselves, knowing from previous cir­
cumstances of a similar nature, that private Counsel 
preferring Bills of Indictment without the sanct on 
of the Attorney General or against his will could 
not expect success ; the administration of the 
Criminal law in Canada being in this respect, as I ap­
prehend, somewhat different in practice from what il 
is in England. It is proper I should notice that the 
material witnesses were at a great distance from Que­
bec, and to have brought them up without ? prospect of 
proceeding, would have been a ruinous and useless ex­
pense.— l accordingly wrote a Letter to the Attorney 
General, which was put in the Post Office, in sufficient 
time to have reached Montreal, and to have enabled me 
to ret eve an answer in time to get up the witnesses. 
The Attorney Gener\l told me subsequently that lie 
had received this Letter : it was an official Letter ad­
dressed to him in his public capacity, on public busi­
ness ; but he did not answer it, the Letter and affida­
vit relating to it were filed in the Crowns Office.—In 
consequence of the want of an answer, the materia) 
witnesses who would have supported the charge did 
not come up, and ou the second or third d »y atu r tin 
commencement of the Criminal 'Perm, when 1 was in 
attendance in Court in cons qu nee of the laying be­
fore the Grand Jury of the B Ils against the Servants Sc 
Agents of Mr. Lampson, the Attorney General ad­
dressed me, and inquired if our witnesses had arrived ;
I replied in the negative, and in turn asked him if h h id 
received mv Letter, which he then admitted he had :
I reproach* d him for having omitted to answer it, In* 
gave some frivolous reasons, and 1 believe asked me, if 
1 thought that he had our witnesses in his pocket. On 
the day after he had thus ascertained that the material 
witnesses in support of the complaints were not in at­
tendance, he appeared in Court with B 11$ of Indict­
ment drawn up by himself, founded on tin* depositions 
to which I have alluded Mr. Advocate General and 
myself then expressly notified and warned him that 
the material witnesses were not in attendance, and 
the Bills must of course be ignored, if laid before the 
Grand Jury ; he repl ed, with an appearance of jo­
cularity, in french, ce n'est pas man affaire, j'aijait 
mo» devoir, void le< Bills, or words to that effect,

he persisted m laving the Bills befuie the (Land 
Jury and they were of course thrown out.—We 
subsequently submitted articles of the Peace in or­
der to restrain the Servants of the Hudson's Bay Com­
pany in future: the affidavits disclosed previous out­
rages committed on the people of Mr. Lampson, and 
substantiated abundant grounds for fear in the latter 
that the former would repeat them, at a period when 
Mr. Lampson's people being bound to keep the peace, 
in a severe penalty, as I have stated, were thereby 
less able to cope with their adversaries. The Attorney 
General resisted this application in a very animated 
manner ; when he sat d >wn, 1 repeated the arguments 
that he had previously urged with the Court, when lie 
moved to have Mr. Lampson's people bound over ; and 
l expressed my astonishment that lie should not have 
supported my application, being, as the King’s Officer, 
bound to repress all kinds of violence, and I showed 
the difference between his conduct and his views of 
the subject on this occasion when the Hudson's Bay 
Company were concerned, and his conduct and ex­
pressions when he required bail from Mr. Lampson's 
people. Shortly after this he left the Court, and im­
mediately after, & forthe first time, to my knowledge, 
the Honorable Mr. Primrose came forward as Counsel 
forthe Hudson's liny Company. I think it proper to 
state that during the whole of the proceedings the At­
torney General was ack now lodged ly the private At­
torney and Counsel of the Hudson's Bay Company, 
Agents and Servants.

Du you know whether certain Agents or Servants of 
the Hudson's Bay Company were convicted for distri­
buting Liquors to the Indians at Portncuf?—I know 
they were.

Who defended them on this occasion in the proceed­
ings which followed, and when was it?—Mr. Primrose 
appeared in Court for them in November last. The 
Att* rney General subsequently joined him on behalf 

the parties, late in November or early in December, 
when the Brits of Habeas Corpus were discussed, and 
afterwards in the King’s Bench in February last, when 
the Certiorari's we.e returned.

Did you remark any attempt to influe nee the Court, 
and if so, who made it and how did it take place?—* 
The cases came on, I think, before Mr. Nnlsun, Mr. 
Duchesn y and Mr. Davidson, (Mr. Davidson was also 
on the Bench, Mr. Primrose argued at great length, 
and while doing so, Mr. .VcKmzie, General Agent for 
the Hudson's Pay Company, put a paper into hishands, 
on which Mr. Primrose stopped short, as well as I can 
remember, lie then said the question was one of law, 
namely, whether the Ordinance under which we pro­
ceeded was or was not repealed, and he was sure the 
Magistrat* s would listen to the greatest law authority 
in the Country, no less than the opinion of the Attorney 
General; that this opinion h .d been called tor by 
Government, on an application made hv the Hudson's 
Bey Company, to obtain a Licence tor distributing 
Bum to Indians. These matters attracted my atten­
tion, not only because some j arade was made on the 
subject, but because Mr. Lampson, to my knowledge, 
had been refused a copy of the opinion of the Law 
Officers of the Crown, by Sir James Kempt, on an ap­
plication made to him, on the ground that it was not 
customary. The production o! this opinion was irre­
gular, and appeared to me to be meant to influence the 
Court improperly.

Was any mention made of an intention to apply for 
a pardon?—Mr. Primiose certa nly did request the 
Magistrates to postpone the cases to enable the parties 
to app y to the Crown for pardons, and 1 understood 
him to express his conviction in allusion to the opinion

of



1 IJii toof the Attorney General, that Uk-v 
obtain pa:don.

Were flic parties convicted ami imprisoned, and did
they or did they not apply for Writs of Habeas Corpus ? 
—They were convicted and imprisoned, and subse­
quently applied for Writs of Habeas Corpus.

Was the Chief Justice applied to, and did he or any 
other ami which other Judge grant the Writ?—i un­
derstood, from the Chief Jistice himself, and heard 
Mr. Pi i rose mention the tact, that the Chief Justice 
had been applied to and had refused the Writ to 
Boucher ; Mr. Justice Kerr however subsequently 
grant d the Writ, and afterwards two othe:s, I thought 
it my duty to make known to Mr. Justice Kerr at the 
time, that the Writ had been refused by the Chief Jus­
tice. but lie seemed to have been previously aware 
of it.

Who appeared for the Prisoners ? Mr. Primrose, to­
gether with the Attorney General.

l)o you remember any of the grounds urged bv the 
Attorney General, which appeared to you to be incon­
sistent with his duty as Attorney General ? I know 
that he contended \eheinently that the Hudson's liny 
Company were entitled of right to trade with the In­
dians and to compete (housed the words commercial 
competitions) with the King’s Lessees. He warmly 
censured the Justices of the Peace and held them up to 
Public scorn for their decision, and he appealed to me 
to insist that Port neuf was within the limits of Mille- 
7 ’aches.

One part of the conviction seems to have been impri­
sonment for 24 hours, was there any other and what 
penalty ?—Yes, the parties were condemned to pay a 
penalty of five pounds^ whereof one moietv to the
King.

\\ ere Writs of Certiorari subsequently issued ! Yes.
Did or did not the Attorn y General appear as Coun­

sel for the Defendants who sued out such Writs ? 
Yes, he did iu the King’s Bench after the Writs were 
returned.

In the event of the parties succeeding on their Writs 
of Certiorari, and the convictions being quashed, would 
or would not the moiety of these several penalties be lost 
to the Crown ?—Certainly, the (Town must lo>e its 
moiety in the event of the convictions being quashed.

lias or has not the d stiihution of llum to the Indi­
ans been generally reputed to produce fatal conse­
quences, and to tend to demoralize the natives ?—It lias 
notoriously.

Is it or is it not understood that the difficulties be­
tween these parties have arisen from the occupation of 
the mouth of the Hiver Portneuj] that Hiver affording 
great facilities for Lading with the interior ?—Yes, it is.

Is it or is it not clear as well from the line of argu­
ment adopted by the Attorney General on the Habeas 
Corpus, as from his subsequent appearance on the Cer- 
ti or art's, that he was retained by the Hudson* s B 1/ 
Company, and consequently pr. posed to insist as a mat­
ter of Law on their right to distribute Liquor to the In­
dians ? Certainly.

W ould or would he not from the relation in which he 
stood to Ins Clients, have effectually attained his object 
if the Court had followed his opinion when so handed 
lip to them by Mr. Primrose ? Certainly.

Did) ou peruse the opinion presented to the Court 
by Mr. Primrose* and did you remark in it any intim 1- 
tion to Government or any allusion bv 1 lie Attorney Ge­
neral to the fact of his being the private Attorney and 
Counsel of tin* parties petition ng for leave to distri­
bute Liquor to the Indians? - I did peruse it. There 
w as not to the best of my knowledge and belief any in­
timation or allusion to the relation in w hich he stood to 
the 1 attics.

It appears that the Attorney General has sued out an

wise" Lo.n Mr. / ?np on, T) you know whether an) 
metes and hounds dividing Mille-1 itches from the 
King’s Hosts have ever b en set?—1 believe that the 
boundaries arc not ns yet legally defined, and tlie At­
torney General himself has brought an action cn bor- 
nige in behalf of Government, by order of' Ills Excel- 
cellency the Governor in Chief*, in the concession of 
Utile-i nches, the w ords au lieu dit Milled7aches* are 

used, which seem to me establish its situation on the 
spot so called.

hat is the object of the action en bornage brought bv 
the same Attorney General against the proprietors of 
Mille l a lies:—To establish the limits of that Fief, and 
to ascertain whetlier in occupying Portneuf or otherwise, 
the proprietors or Seigniors of .Mille Vaches or their 
Lessees h >ve trespassed on the Crown Lands.

If the Attorney General should succeed in obtaining 
a bornage, and that the proprietors of .Utile-Ï'aches 
should be found to have exceeded their limits bv occu­
pying Portneuj) would or would not Air Lampson, as 
Lessee of the Crown, be entitled to the sole occupation 
of the Hiver Portneuj ?— He certainly would, as it ap­
pears to me.

If on the contrary the Attorney General should suc­
ceed in the action en réintégrande for the Hudson's Buy 
Company, would he not drive the King’s Lessee, Mr. 
Lampsun, from Portneuf aforesaid ?—That would be 
fhe natural consequence though the action is a posses­
sory action.

What do you mean by the term possessory, and how 
does it apply to this subject ?— i'hat the action is 
founded on an alleged possession of the premises bv the 
proprietors or Seigniors of Mille-/ 'aches*—I must re­
nia k that the possession of the Lessee seems to be that 
of the Lessor, and that as Air. Lampscn pays an annual 
rent of tTAM, the Crown possesses through him and 
through its former Lessees as much as the proprietors 
of Mille-Vaches by theirs—But even if the Crow n did 
not, it is bound to give him enjoyment of the whole Ter­
ritory of the Crown in those parts. If the possession of a 
habitation at Portneuf is a possession by the Hudson's 
Bay t ompany,for their Lessors of any specific portion of 
the surrounding 'Territory, in a Country entirely with- 
out land-marks of any descriptions, it can only be a con­
structive possession, and no bounds can be put to the ex­
tent which they so constructively possess, other than the 
conceded lands at one extremity, and the sea on the 
other,—possession, that is legal possession, ensures en­
joyment. It the Hudson's Bay Company had it, Air. 
Lampsun would be a trespasser, and the Hudson's Bay 
Company would of course eject him by the ministry of 
the Attorney General on proof of possession, although 
the) had exceeded their limits ; but on application to 
the Crown by the Lessee, the same Attorney General 
must eject his previous Clients, the Hudson's Bay 
Company, should they be found to have trespassed, in 
the name of the Crown, but in effect for Mr. Lampsun.

Should it be intended to convey to the Committee 
that the Attorney General should not have interfered in 
the contr yersy on behalf of the proprietors or Lessees 
of Y tile-1 aches, y ou are i\ quested to shew t lie position 
of the Attorney General as it strikes you ? The Sei­
gniory of Mtde-l aches being surrounded on three sides 
by the King’s Hosts, the proprietors or their lessees can­
not exceed their limits without trespassing on the 
I row 11 Lands, the said Seigniory was leased by the 
Hudson's Bap Company for purposes of trade, and the 
Ke e ol tne King s Hosts has an exclusive privilege. It 
seems to me that these facts must have been known, 
and are sufficient to have restrained the Attorney Ge­
neral from interfering in favor of the Hudson's Pay 
t ompany, for it was evident from the first that the inte- 
ie>t of the ( ruwii and oi tins Company might clash a

case



casein which the Attorney General can have no option 
and must support the Crown. As Attorney tor the 
Hudson's Bay Company and Counsel for the Seigniors 
ot Mi Hr- Vaches, the object of the Attorney General 
must be t > defeat the rights of the King’s Lessee, or at 
least to retard his enjoyment, while his adversaries pro­
fit by the tra le, and to maintain the Claims of the Sei­
gniors to the disputed territory, in order that his other 
Clients, their Lessees, may enjoy it. On the other hand, 
ns Attorney General acting for the Crown, he is 
bound to support tlie King’s Lessee by securing to the 
Crown the disputed territory. This much relates to 
the property. With respect to the right of Trade, it 
cannot he questioned that the Lessees'right exclu les all 
other persons, and yet that the Hudson s Bay Company 
are supported, in their Claim to tra‘hc in Peltries, bV 
the Attorney General. If the Lessee can call on th*c 
Grown for support, the Attorney General must act in 
his favor, and here again his position is extraordinary.

Could the Lessee or Lessees of the King’s Posts have 
any confidence in the zeal of 11 is Majesty's Attorney 
General in the prosecution of any suit or suits against 
the proprietors ot’ Mille-Vaches or the Hudson's Bay 
Company his Clients ?—Admitting that the Attorney 
General would consent 1o prosecute his own Clients, in 
who e favor, although an eminent professional Gentle­
man,) h? must be biassed, to eject them from the dispu­
ted territory, it cannot be supposed that the Lessee or 
Lessees for w hose benefit this ejection must take place, 
w ould have any confidence in his zeal, notwithstanding 
the unrivalled professional talents, knowledge and in­
dustry of the indiv idual w ho fills the office.

I)o you know whether the Petitioner Mr. Lampson, 
has been accused of perjury, and to what it relates?—1 
know he has.

What docs the accusation arise out of?—It has its 
origin in the Writ of revendication. To obtain the Writ, 
Mr. Lampson was obliged to take an Affidavit, and the 
charge of perjury relates to this Affidavit. This accu­
sation, before the cause was decided or even tried, 
made by the Defendants, together with the public arrest 
of a respect ble Gentleman, and the part taken in it by 
the Defendants’ Counsel, seem to be so cruel and un­
justifiable an abuse of the Criminal Justice of the coun­
try, and a case of such extreme hardship, that I am 
convinced that if the Attorney General had not been 
the Defendants' Counsel, it never would have ocurred.

What effect would the conviction of Mr. Lampson 
produce on the said Cause?—Upon the Court of King's 
Bench, on the Civil side, being duly certified of the con­
viction of Mr. Lampson, 1 am led to believe that they 
would not entertain the action in revendication, other­
wise there might be this singular contradiction, that 
the Plaintiff might sutler an infamous punishment for 
the crime of perjury under the sentence of the Court, 
while the same Court might adjudge to him the very 
Furs which formed the subject of his action, as well as 
of the accusation of perjury.

llow could the same Court come to one conclusion on 
the Civil side, and to another conclusion on the Crim­
inal side?—Juries differ in their verdicts, and Judges 
differ in their charges; but on the Civil side, although 
Mr. Lampson cannot be a witness for himself, yet it is 
clear that neither the Defendants nor anv interested 
party can give testimony against him. Mr. I.ampso ,*s 
proof therefore, if otherw ise sufficient, could not be 
contradicted by the parties themselves, but on the 
Criminal side all the pat ties interested, includingthe De­
fendants themselves, may be and no doubt would be 
witnesses against him, and thus would support the ac­
cusation. Therefore, even if Mr. Lampson had good 
proof, that would be contradicted by bis accusers, and 
being a matter of evidence, the Jury might find him 
guilty. Here it must be remarked that as the Defen­
dant, he could not be admitted to give evidence and 
would not have the same adv antage his adver mes.

Is the Committee to understand that the Criminal 
accusation is a kind of defence to the action?—I cer­
tainly consider it as such, and did so at the time of Mr. 
Lampson's apprehension.

M as Mr. Lampson apprehended upon this charge?— 
lie came up to me in the custody ot an officer to en­
quire what he should do.

Is it usual in England for a Justice of the Peace to 
•arrest for perjury before Bill found, or out ot Session ? 
—Not having been out of this country, I can only an­
swer from the Books, that in English modern practice, 
it is not usual to do so. I had occasion to lefer to 
('kitty's Criminal Law at the time, and he states what I 
here declare, in the 13th page of the third volume. I 
complained of this act as one of unnecessary hardship, 
and great vexation, Mr. Lampson being a w ell*known and 
most repectable resident and house-holder in Quebec; but 
Mr. Davidson, the Magistrate who issued the warrants, 
assured me that he had done what the Lawyer concerned 
told him was regular.. A charge of perjury is easily 
made, and originating in angry feelings, and the desire 
of ruining one’s adversary in public opinion, may often 
be made without any manner of cause.

It is Ï presume for such reasons that warrants do not 
tissual !v issue in England, espccia’ly where the parties 
are residents and respectable, before Bill be found, or in 
Sessions. I do not go to the length of saying that it 
cannot be done, but certainly it is not usual in En­
gland, and as it appears to me, should not have been 
done in the case ot the highly respectable Gentleman 
in question.

Have you seen the depositions and warrants, and do 
you know who prepared them ?—I have seen the war­
rants at l ast, if not the depositions, I believe that Mr. 
Primrose prepared them, and that they are in his hand 
writing, and I have heard him say he had done so.

To the best of your knowledge and belief, has the
Attorney General taken any part in this accusation?_
Under the circumstances of the case it is impossible 
that the accusation could have been made without the 
consent or knowledge of the Attorney General ; I 
cannot entertain any doubt whatever that he directed 
or advised the measure adopted by his Associate Coun­
sel Mr. Primrose, from a case of such a nature, con­
ducted by the Attorney General, and iu which I was 
concerned, which occurred some years ago, mv atten­
tion was particularly called to that of Mr. Lampson, 
and from the reflections made on the former, I have 
been led to notice the present.

What was the former Case to which you refer?— In 
fliat Case, ./. T. Hoyle and his wife, w ere Plaintiffs, and 
M'Kenzie and others, Defendants.

How was it conducted ?—The Plaintiffs claimed 
payment of the amount of a Promissory Note. The 
Attorney General appeared for the Defendants. When 
the Case was nearly ripe for Judgment, he moved to
impound the Note on the ground that it was forged._
1 he Court did so, and he subsequently had the Plain­
tiff‘s arrested and imprisoned on a charge of forgery. 
They were admitted to Bail bv the Court then itfSes­
sion : A Bill of Indictment was laid before the Grand 
Jury and throw n out, a second Bill was prepared, sent 
to another Jury, found, and the parties committed.— 
They were tried on this charge and acquitted. Public 
opinion was so much iu favor of the accused, that the
verdict was loudly cheered by a crowded audience._
I he ( ase was at least two years pending, and during 
the Criminal Proceedings, the Civil suit of course was 
stopped. 1 he Couit of King’s Bench on the termina­
tion of the ( riminal Proceedings gav'e Judgment for 
the Plaintiffs. This was subsequently reversed on a 
question unconnected with the charge of forgery in Ap­
peal. The Case produced great excitement.

Does the Attorney General practice as a private At­
torney?— He does.

Is



Is that rendered necessary by the insufficiency of his 
income?—-It cannot be, for he is reputed to have and 
must have a very large income.

Does he bring many suits for the King?—1 es, he 
does. The Crown’s Civil business is very great, and 
must be exceedingly lucrative.

Does the private practice of the Attorney General 
affect the public confidence in the administration of jus­
tice, and how do s it do so? —It is certainly calculated to 
do so. I have alluded before to the difficulty, if not 
the impossibility, of proceeding with effect as a private 
Counsel in a Criminal Prosecution against the will of 
the Attorney General. 1 do not doubt the right of 
Counsel so to proceed, but whether the fees be or be 
not the cause, the Attorney General has hitherto laid 
claim to the exclusive right of prosecution, and the 
Courts are understood to favour this pretension. Of 
course the Client of an Attorney General has a decided 
advantage over his adversary. As an example, I shall 
state the case of a discovery upon oath, which may be 
claimed upon Jails et articles. The Client of the At­
torney General, proceeding under his advice, has of 
couise nothing to fear from any human tribunal, as file 
Attorney General could not of course indict his own 
Client. If another Attorney attempted it, he must fad 
from the reasons above stated, or (he Attorney Gene­
ral, as a matter of course, could file a “ nolle prosequi,*' 
or if (which is scarcely possible these resources all fail­
ed, being an Executive Councillor, possessed of great 
influence there, and with the Judges (one of whom Mr. 
Kerr, also an Executive Councillor, I have remark­
ed to be palpably subservient to the Attorney Gene­
ral’s views,) lie the Attorney General must succeed in 
obtaining a pardon for his own Client, as well as in 
shutting the gates of mercy on his adv ersaries, if they 
were convicted. But the other party especially, if at 
all timid, may fear to testify even to the truth, and may 
forego his rights by abstaining from swearing, from a 
well founded apprehension of being accused, which in 
such cases, even without a chance of conviction, is a very 
serious evil. Mr. Lampscn*s is a case in point, and I speak 
from experience. Again, general references are invaria­
bly made to the Attorney General,in an) case in which the 
favor or influence of the Crow n is required and prayed 
for. Such cases must often occur, and it is easy to see 
that the previous intercourse of the Attorney General 
with his Clients must tend to induce him to report in 
their favor and against their adversaries.

Does not the Attorney General in England, take 
private practice?—I understand he does, and if there 
were any analogy between the s tuations and the state 
of the two countries, it might be done here without in­
convenience, but if 1 mistake not, the Attorney Gene­
ral in England, confines himself to the prosecution of 
offences against the State, and of magnitude. Here 
the case is notoriously different. Again, in England, he 
receives his brief from an Attorney, and is a mere Coun­
sel without necessary intercourse with the party, or 
even knowledge of his Citent, and in many cases with­
out the chance of ever meeting him again. Here every 
branch of the profession is united in the same indivi­
dual, and it is nearly impossible to avoid partaking more 
or less of the passions of the parties litigant. Again, 
the circle of society here is so limited, that the Attorney 
General must be exposed daily to come in contact w ith 
the persons of those against whom he is acting. The 
extraordinary zeal evinced by the Attorney General for 
the Hudson*s Bay Company, his Clients, on every oc­
casion, and the circumstances attending, and the con­
sequences following this case, are proofs of the diffe­
rence existing in the two countries. It would be im­
possible to convey a just idea of the difficulties to 
which Mr. Lampson has been exposed from the influ­
ence of the Attorney General, and of his rich and pow­

erful adversaries, the Hudson's Ban Company, ovet the 
Magistrates and others.

Can the private practice of the Attorney General 
affect his duty to the Government?—I have no doubt 
that it does. He must become more or less entang’ed 
in the proceedings and feelings of his Clients, and even 
if he could divest himself of all leaning in their favor, or 
against their Adversaries, neither the Government 
nor Public could be expected to give him credit lor im­
partiality ; in these cases, therefore, Government must be 
deprived of his opinions and services. The case of 
Lampson is a case in point ; there are other duties he 
owes to the Public, such as draughts of •* Bonds,” of 
“ Letters Patent,” and divers others. From his pri­
vate practice he has not the time necessary to expedite 
the public business. I have heard many complaints of 
the delays which take place in the office of the Attor­
ney General, and I myself have suffered from his ha­
ving, upon his own admission, postponed business, in 
w hich I was concerned, until after the Session of a Court 
of Appeal in which he was occupied as a private At­
torney.

Which of the parties commenced the arrests?—The 
Hudson's Bay Company were the aggressors in this res­
pect at least, for the first step was the apprehension of 
Mr. Lampson s Servants in June last, as 1 have already 
mentioned, and all the other collisions and contentions 
followed. These people were brought up and lodged 
in Gaul on a Capital Charge The last proceeding of 
the kind wras also one taken by the Hudson's Bay Com­
pany, to my knowledge, as some of Mr. Lampson s Ser­
vants were apprehended (in December I think) and 
brought up for the Crime of cutting down one spruce 
tree at Portneujl I produce copies of the warrants 
(see Appendix L. M. N. O.) that the Committee may 
ascertain that the fact is literally so. They were after 
considerable delay, expense and vexation, tried and ac­
quitted upon the “ Act to amend “ an Act passed in the 
ninth year of His Majesty’s4* Reign, intituled, ” An 
“ Act Jor the more speedy remedy of divers abuses preju- 
** dicial to Agricultural Improvement in this Province,'* 
“ and to make further provision to the same effect,” 
being the 10th and 11th George IV. cap. one, on which 
they were accused.

Who is the Honorable John Stewart mentioned in the 
warrants you produce, as one of those upon whose in­
formation it issued ?—He is an Executive Councillor 
and a Member of the Court of Appeals, and Agent for 
some of the Proprietors of Mille-Vaches.

Are there any other Executive Councillors interested 
in the controversy between the parties ?—I understand 
that the Honorable John Richardson is a proprietor 
of Mille Vaches, and a proprietor in the Hudson*s Bay 
Company.

Saturday, \ÿth March 1831.

William Lampson, Esquire, Lessee of the King’s Posts, 
appeared before the Committee, and was exa­
mined :—

Are you the Lessee of the King’s Posts 7—Yes, I 
have an ass gnment or transfer of the original lease to 
the late John Goudit.

Have you been recognised by the Government as the 
Lessee ol the Crown ?—Yes; Government has received 
the rent, viz : *£1,200 from me for the last three years,

and



aiul bot li His Excellency Sir J umts Kempt and Lord 
Aylmer have extended their protection tome, and Lord 
Aylmer has forced the Attorney General to institute an 
action en bornage against the Proprietors of Mille- 
Fâches.

Do you complain of the conduct of the Attorney Ge­
neral, and in what respect ?—I have invested a large 
capital in the business of the King's Posts under the 
impression that the faith of Government was buund to 
protect me in the exclusive and undisturbed po$ses>ion 
of the trade and territory during the continuation of 
the lease, but to my great astonishment, I find the At­
torney General, the leading Crown Officer, engaged as 
Advocate for tlie Hudson's Hay Company in the most 
vexatious and unwarrantable interference with mv ex­
clusive trade.

Were your people, or any of them, apprehended last 
June at the Hiver PortneuJ, and under what circum­
stances ?—My Clerk and people at PortneuJ in June 
last, about the time that the Indians were coming down 
from the interior with their Furs, were apprehended un- 
der a false charge of ft lony ; they were all brought 
away in a Schooner to Quebec, I think eight in number, 
and most of them without warrants. They arrived in 
Quebec on a Saturday evening, were kept on board till 
Monday morning, then marched to Gaol with a guard ot 
soldiers. They were kept in Gaol one or two days, then 
conducted to the Police Office with a guard of soldiers, 
when they were bailed to appear at the September Term. 
These young men were all of' respectable families and 
of good character. Jn September following a Bill of 
Indictment against them was returned ignoramus by 
the Grand Jury, and my Attorney, Mr. ttugy, claimed 
their discharge, when the Attorney General opposed it, 
saying he intended laying another Bill of Indictment 
against them, founded on the same facts. On the first 
Bill of Indictment, as I was informed, there were three 
witnesses called, one Robert Cowie, a partner of the 
Hudson’s Bay Company, ICiUiam Davies his clerk, and 
Joseph Barras, a respectable inhabitant of Point Levi, 
who was down at Portn vf in the service of the Hudson's 
Bay Company in June last when this affair happened, 
for which my |>eople were arrested. Barras' name as 
witness, was kept off of the second Bid of Indictment, 
consequently there was none called but Robert Cowie 
and William Duties, the very persons who caused the 
quarrel at Port neuf, and who, in the absence of my ser­
vants, succeeded iu getting from the King’s Posts, a lot 
of Furs to the value of nearly #£2,000. It is proper 
here to observe, that these Furs had been taken by the 
King’s Posts Indians far in the interior, brought down 
w ithin about ten leagues of the St. Lawn nee. there 
put t n cache, as it is their custom, and delivered up to 
Mr. Mcl^eod, my clerk. In the absence of all my peo­
ple, the Hudson's Bay Company, by getting the Indians 
drunk, ascertained where the Furs were, and sent this 
Davies about ten leagues into the interior, and obtained 
them. I sued out a Writ of revendication, and seized 
these Furs at Purtnvuf, and for making oath that 1 was 
possessed as proprietor of the same, the Attornev Ge­
neral prosecutes me for perjury, for the express purpose, 
as I verily believe, to enable him the b tter to defend 
the suit I have brought again >t the said Cowie and Da­
vies to recover the Furs in quest on.

IIow’ is it that the Hudsons Bay Company have a tra­
ding house at PortneuJ ?—They have unlawful y, as I 
conceive, kept a trading house there since th< commen­
cement ot this lease, under the pretence that it is with­
in the Seigniory of Mille-Caches.

If P ortneuj vias within the Seigniory of Mille Caches, 
do you consider that the proprietors of the said Seignio­
ry would have a right to trade with the Indians of the 
King’s Posts ? Certainly not ; this Seigniory was granted 
for the purpose of settlement only : there is no exception 
to my lease whatever, the owners of this Seigniorv are

restricted as well as all the rest of His Majesty's 
subjects from interfering with the exclusive lights of 
the Lessee ot the Kings Posts, or from enticing away 
the Indians or treating them with festivity, it is prepos­
terous to suppose that any one would invest the capital 
necessary to carry on this trade and pay the large an­
nual rent, it competition was allowed in the heart of the 
domain, in fact it w ould be no exclusive right at all ; 
but on the contrary, a competitor holding the Seignio­
ry of Mille-Caches, in that case would stand a far bet­
ter chance of trade than the Lessee of the King’s Posts, 
not being under any obligation as is the case with the 
Lessee,) to administer to the wants and comforts of the 
natives, but a small capita! required and not being 
under any of the severe obligations imposed by the 
conditions of the lease of die King’s Posts; and if they 
are allowed to distribute Hum to these innocent but im­
provident Indians, they would entirely destroy not on­
ly the trade,but the Indians themselves, and the Lessee 
ot the King, instead of enjoying an exclusive trade, 
would be paying a heavy annual rent and keeping up 
extensive establishments for no purpose. And it cer­
tainly does appear to me, that the Attorney Gene­
ral in advocating the right of the Hudson's Bay Compa­
ny to interfere at Mille Caches w ith the Indian trade, 
is acting a part adverse to the interest of the Crown. 
If, for instance. Government wish to rent this territory 
again after the expiration of the present lease, no per­
son would bid for it, if this competition is allowed, nor 
can it in justice be supposed that Government will exact 
the rent on the present lease if the Lessee does not en­
joy the trade.

How far below the Bay of Mille-Caches is the Hiver 
PortneuJ Where this trading Post is established ?—By 
Captain Bayfield's survey made last summer, there is 
from the lower point or extremity of the Bay to the 
Church of PortneuJ' 8,OK) yards, which is, if I am 
right in the calculation, about one league and three 
fourths.

Where is the Seigniory of Mille*Vachcs located by 
the Grant, and what are its dimensions ?—The Seignio­
ry ot Mitte-Caches is situated below the Great and 
Petit Bergeroimes Islands, at the Bay of Mille-Caches, 
in the words of the concession, au lieu dit Mille-Caches. 
It is three leagues in front by four in depth.

What is the breadth or front of the Bay of MUle- 
Caches where th»s Seigniory is situated ?-—It is, I am 
sure, a little over four leagues.

Does this location of the Seigniory of Milk-Caches 
agree with the old maps of the Province ?—It does 
wit!à Condenvelden's and all other maps of the 
Province that 1 have seen.

What may be the extent in front of the King's Posts 1 
—About ninety-fne leagues from the Black Hiver to 
Cape Cormorant, below the River Moisi.

What has the Attorney General to do w ith this mat­
ter, or how is he concerned against you as Lessee or 
against the interest of the Crown and Government ?— 
lie is the Counsel for the Hudson's Bay Company, in 
several suits brought against me concerning this Seigni­
ory, and is endeavouring to support them in their unjust 
pretentions or pretended claims to the Hiver Portncuf, 
whereby my exclusive trade is ruined, and the Crown 
will lose a large tract of valuable land and timber : it is 
valuable to the Lessee of the Crown, inasmuch as it 
affords him an easy communication with the interior 
where Fursaieonly to be had, and v aluable to the Crown, 
in consequence of the borders of tins River being an 
excellent soil of Land and wcU timbered.

Did your predecessors ever make any remonstrances 
to Government in consequence of the Hudson's Bay 
Company reraining possession of a Post at the River 
Portneuf}.—Yes, the late John Goudie, as l understand, 
immediately after obtaining possession of the King s

Posts



Posts under Ins lease, applied to Lord Ditlhousie, the 
then Governor in Chief, to give him possession of the 
Posts and Buildings at Portncufl The Governor said 
the matter should be referred to the Crown Olhcers. 
Accordingly he instructed Mr. Uni ache, the Attorney 
General, and Mr. Vanfehon, the Advocate General, to 
investigate the subject and make their report, whether 
or not Portnvuf vtas on the Seigniory of Milk- laches. 
1 understand they made their Report in March or April 
1823, and that Report was, that Port neuf was noton 
the Seigniory of Mille-Taches. I have applied to Sir 
James Kempt for a copy of that Report, but 1 am led 
to believe, from the influence of the present Attorney 
General, and from his zeal to promote the interest of 
the Hudson's Bap Company, his clients, that that opi­
nion has been withheld from me. By a reference to 
that document, the Committee will readily perceive 
that the Post in question has been unjustly withheld 
from the Lessee, and that my pretentions are not new 
or unfounded, and that the present Attorney General 
is acting in opposition to the interest of the Crown.

Did you, or any of your servants, recently apply for 
warrants of arrestation against the partners, agents and 
servants of the Hudson's Bay Company, inconsequence 
of any outrages committed upon your people?- Yes, 
we did, and 1 produce three depositions, (See Appendix 
P. Q. R.) sworn to before John Clap ham, Esquire, a 
Justice of the Peace in Quebec.

Did Mr. Clapham issue his warrants to have the Hud­
son's Bap Company people arrested ?—No, lie did not.

Do you know why he did not issue his warrants ?— 
1 called at the Police Oihce, and was told by Mr. Baby, 
a Clerk in the Oflice, as w ell as by Mr. Perrault, Clerk 
of the Peace, that he had been ordered by Mr. Clapham, 
to make out the warrants ; but before he had comple­
ted them, Mr. Clapham count rmanded the order, 
saying he should consult with the Attorney General 
before issuing them, since which I have not been able to 
obtain them—The Attorney General abused the Ma­
gistrates fur their proceedings against the Servants of 
the Hudson's Bap Company in the cases id*selling Li­
quors, and it appears to me that Mr. Clapham was fear- 
fulof giving his warrants on that account.

Do the Hudsoji's Bap Company distribute liquors to 
the Indians of the King's Post at Port neuf?-—Yes, to a 
criminal extent ; I am credibly informed that they con­
sumed nine Puncheons of Rum at PortneuJ last vear, 
and it is a fact that four Indians lost their lives there 
during last summer, in a state of intoxication this is a 
serious wickedness, and require redress—they were 
complained of for this offence, k Cowie, Davies & Bou- 
cher were condemned by the Magistrates to fine and 
• mprisonment ; and it is a well know n fact that the At- 
torney General has laboured hard to screen them from 
*he sentence.

Mon dap 21 st March, 1829- 
*

The Ilonble. Francis Ward Primrose appeared be­
fore the Committee, and w as examined :

Are you retained in any & what Causes for the Hud­
son's Bay Company ?—1 am generally retained foi the 
Hudsons Bap Company, either as Counsel or Attorney, 
as it suits them.

Are there any of these Causes in which tlie Company 
are concerned, and in which Mr. J Vi Ilium Lampson is op­
posed tQ them ?—There is only one, 1 believe, m which 
they are PlaintilFs.

What is the nature of that Cause, its number, names 
of the Parties, &c.?—It is an action en n integrand?, to

recoverpossession of part of the Seigniorvof Mille-Va­
ches ; but it will be best known by referring to the re­
cords ; the names are as above—the number 1 cannot 
give at present, but will give it afterwards.

Is there not an action in revindication under the No. 
121*2, in which the said William Lampson, is Plaintiff, 
& the Hudson's Bap Company, Defendants ?—Not that 
I know* of.

W ho is the Attorney for the said Defendants in the 
said action No. 1212, to the best of your knowledge 
and belief ?—As ldo not know of any such action, I 
cannot say who is the Attorney.

Have you ever had any conversation with the Attor­
ney General on the subject of the said action ?— Not 
knowing that any such action exists, l can have iiad no 
such conversation with the Attorney General on the 
subject.

Are there not such suits in which the Servants of the 
Hudsons Bap Company are Defendants, and William 
Lampson Plaintiff, and w hat are their names ?—There 
is but one, I believe, in whichThe said Mr. Lampson is 
Plaintiff, and Mr. Coude and William Davies are Defen­
dants, both in the employ of the Hudson s Bap Compa­
ny. It is an action en revendication for a quantity of 
Furs.

Have you had any conversation with the Attorney 
General in respect to that action, and what is the na­
ture of it or of them ?—I may have conversed with the 
Attorney General in respect to that action, but I de­
cline stating the nature of said conversations, it having 
passed in my professional character as Counsel for the 
Hudson's Bcp Company or the Parties themselves.

You are then Counsel conjointly w ith the Attorney 
General in the said Cause No. 1212 for the Defen­
dants, the Hudson's Bay Company ?—I am in that of 
William Lampson against Conic and Davies—Tut only 
as Counsel ; and 1 w ould not act in that Cause without 
the counsel and approbation of the Attorney General, 
unless the said Attorney was absent.

Have you any know ledge of a certain charge of per­
jury preferred against the said William Lampson ?—1 
have The action before alluded to is an action en reven­
dication brought by Mr. Lampson against the Defen­
dants, as being in possession of certain Furs, the proper­
ty ol Mr. Lampson, w ho swore to the truth of the facts 
contained in the declaration in that Cause filed, in or­
der to procure the w rit of saisie revendication. In that 
Cause Mr. Lampson has been arrested on a charge of 
perjury for having falsely taken that affidavit, and is un­
der bail to appear to answer the charge at the next 
Criminal Term.

Do you know who are the accusers, and who made 
the affidavits on which the said charge rests? 'The pro­
secutors are Messrs. Cowie and Davies, the Defendants 
in tiie said Cause, and the Hudson's Bap Compa­
ny to whom the Furs in question belong. I was 
the person who drew the affidavits, and I believe 
I may have taken the opinion of the Attorney Ge­
neral as to the requisites m point of form as public 
prosecutor. 1 framed the affidavit from the facts told 
me by the witnesses, and carried on the proceedings be­
fore the Magistrate s. These affidavits were submitted 
to John Davidson, Esquire, a Justice of the Peace, who 
issued lus w arrants for the apprehension of said //>/- 
liam Lampson.

Have you acted in concert with the said Attorney 
General in this measure ? In respect to the prosecu­
tion for perjury as iar as the facts to support the pro­
secution I acted wholly alone ; the Attorney General 
having stated that he would nut be cognizant on that 
part of the subjec t. The only assistance I had f rom him 
was, 1 believe, my asking w hether I was right on some 
questions of form. Did



rot tnesdki Attorney General authoiise or re­
commend the measure, or hid he ever know any tiling 
of n l The Attorney (General knew tliat I was oceif- 
pjed m procuring the necessary facts, but lie would not 
interfere, not was he made acquainted with the facts 
previous to the warrant issuing. The prosecution ori- 
ginated at the earnest desire of the Parties themselves. 
'I lie Attorney (General may have Saul that if sufficient 
evidence to contradict Mr. Ltitmpson existed, he might 
be prosecuted. I cannot speak specifically to his hav­
ing recommended the measure. At any rate being Coun­
sel tor Hudson's Huy Company along with nivself, any 
consultations on their interests l hold sacredj & there­
fore decline saying more.

Did Mr. Davidson make any difficulty about issu­
ing his warrant ?—As far as I recollect he made none.

Did the professional advisers of the Hudson's Hay 
Company, or of the persons in their employ, advise tiie 
prosecution of Mr. Lampsou for perjury, as necessary 
for the protection of their interests against Lamps on. ?— 
As I know nothing on this subject but in my professio­
nal character as Counsel and Attorney for the Hudson > 
Bay Company and for Mr. liobt. Currie and It iliiam 
JJnriiS, i decline answering that question.

Did you give any answer to this question this morn- 
ing, vS: what was it?—This question has not been asked 
me before, and therefore J have made no answer to 
it

Ih> you know the position of the Bav of 
r/'tw, and is it below the said Bergercnncl ; — Yes, and Y 
is beluw the Bcrgeronnes.

llow far before the Lowest Bergeronnc is the most 
Western extremity of the Bav of Mille Caches ' H 
Nautical Miles.

W hat is the Breadth of the said Bav from the Western 
to the Lastcrn extremity ?—111 Nautical or Geogra- 
phical miles. ^

What is the distance from the Eastern extremity of 
tne Bay of Mille l'aches to the Trading Post, Uuirch 
or House, situated in the River PortneuJ ' 4 Nautical
or < Jeographical miles.

I lie Committee is desirous you should suppose a 
po.nt in the centre of the Bay of Milk Vaches on 
l.aiul, please to say whether by measuring a league and 
one liait towards Partacu/, you would exceed the 1 j.
nuts ot the said Bay to the Eastward ?__Bv measu-
rmg one league and one half from what 1 conceive to 
be the centre of the Bay of Mille / aches you would 
not exceed the limits of the said Bav to the Fj<'- 
ward. %

Would or would not the said league and one halt 
leach the said 1 lading Post, Church or House, at Port- 
muj occupied by the Hudson's Baa Company3 It 
would not. 1 -

Tuesday, Q2d March 1831.

Captain Bayfield, of the Royal Navv. 
and examined :—

called in,

Have you been employed hy Government in Sur­
veying the River .S>, Lawrence ? Yes.

Do you know where the Bergeroîines are on the North 
s.dc of the River St. Lawrence ?—\es.

Wednesday, Q3il March 1S3I.

Captain Bayfield, Royal Navy, again appeared * 
and stated that lie had caused the Survey of the Bav 
of Mille l aches to be laid down expressly for the in­
formation of the Committee, and as there may be 
some difference of opinion as to what ought to he 'con­
sidered the centre of the said Bav, he lavs before the 
Committee a trace Copy of the Bay, in order that they 
may form their own judgment upon tiiis point:—he is 
of opinion that the centre of the Bav is a point on the 
aiiore equally distant from each of the extreme points

T
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To the Honorable Knights* Citizens and Burgesses of I.orv.r Car 
in Provincial Parliament assembled.

X1MLLI AM L WIPSON, of Qurh:, Esquire, Merchant, by tins 
" " his Petition, niO't humbly repre-ents ;
That yout Petitioner is Lessee of that part of the Domain Lands of 

the Crown called the King’s Posts, and of 'he exclusive trade with the 
Indians thereof, under a lease from the Crown.

That in consideration of the said Lease, your Pe’itioner pays an annual 
rent of £1,200 ; and that upon the faith of the promises therein con­
tained, your Petitioner ! as invested a capital of abv)ut .£40,000 in that 
branch of commerce.

That of late years a rich and powerful Association under the name of 
the Merchants Adventurers of England trading to Hudson’s Bay, have, 
for the avowed purpose of trading in Peltries, secured the lease of a 
smaii strip of Land, called Mille-Vaches *>f three leagues in front on tlie 
Ri\er St. Lawrence, bv four in depth, conceded in L ief and Seigneurie 
hv His Most Christian Majesty in the year lf>;3:>.

That thi-i L'ief and Seigneurie is bounded on all sides, except the font, 
by the said King’s I’osts.

That tlie said Fief and Seigneurie was so granted for the purpose not 
of trade but of settlement only, and that there is not a single settler on 
the said 1 îef and Seigneurie nor any habitation.

That the said Fief and Seigneurie is generally understood and believed 
not to contain animals of the vhac', and that even if it did, Furs, the bona 

Jide produce of so smaii a «pace of ground, could not, considering the 
outlays and expenses of the said Company, become any source of pro­
fit.

\~et that your Petitioner is informed the said Hudson’s Bay Conip v.. * 
have consented to pay a rental about £300 for the Lease of «he said 
Fief and Seigneurie, inasmuch as they have thu* obtained the means of 
trespassing upon the limits of the King’s Posts and of trading with the 
Indians, although the tenu e upon which the said Seigneurie was giant 
ed confers no right so to do, and that the proprietors and inhabitants 
thereof, if any there were, are excluded therefrom m common with a.i the 
King’s subjects.

That the said Hudson’s Bay Company relying on the hicapaci'y of any 
single individual to cope with them, and with the intention of ruining 
your Petitioner, in order to engross the whole trade, have openly violated 
the rights and privileges of your Petitioner guaranteed to your Petitioner 
by the said lease, and have seduced an 1 demoralized the Indians by 
the distribution, (among other means,) of immoderate quantities of stFi ng 
liquors, and that the said Hudson’s Bay Company have possessed them- 
sclves of For*, the bona fid: property of your Petitioner, to an immense 
amount. That they have also committed actual violence on the A*, n s 
and Servants of your Petitioner and threatened to take their lives.

Fief and Seigneurie, and have unlawfully appropriated 
large and valuable tract of land, the property of the ( 
tract your Petitioner under his said lease is ju,tly imitl

the me>ns oi injuring him which the occupation of i 
River have afforded the said Hudson’s Bay Company 

That it is the tight of the Crown as well as the intc 
titioner to resume tLie said tract of Land, and a right

of the Ci

Civil side of the Court of King*» Bench for the T) 
which your Petitioner is interested.

That under an impartial administration of justice it would not be dif­
ficult to prove that these breaches of the Peace a d other injuries we e 
committed and excited by the ans and for the benefit of the said lluds< t.’s 
Bay Company, and by the instrumentality of their Agents and Ser­
vants.

That your Petitioner having set forth the premises to enable vour 
11 OIK Jiable 1! juse fully to con ptehend the causes which have led to this 
Petition, presumes to mfotn yout Honorable House, that the ptivate 
Couu&cl ai.d Attorney vf the ï-:d Iiud»o:/» ib'v Cea , • > , s the Ho .

!*«>■ *s Alton tey Ge neral for this Province, and

,'vrnj;ration hrought by your Petitioner in the
under the No. 1212, against a partner a nd an
»ny \vh o took and c. iaverted to tlietr own use a

un Executive Ct

1 t of furs of the value of £1,500, belonging to your Petitioner, the said 
IL norahle James Stuart has appealed a» the private Attorney for the 
Defendants.

1 h it in another action en réiniégrande under the No. 642, brought 
before the sa d C ourt by die sa d Hudson’s Bay Company against 
your Petitioner, the said Attorney General appears as Attorney for the 
said Hudson s Bay C ompany the Plaintiffs. And that inasmuch as the 
g lid. action en rîintégrande relates to the above named valuable tract 
of Land belonging to the Crown, the said Attorney General has 
there lent his minbtiy to persons whose interests were and aie adverse to 
the King’s Government,

H at actuated by a natural bias in favor of his clients, the said Attor­
ney General has perverted the administration of justice, by preferring 
numerous frivolous indictments against the Agents and Servants of your 
Petitioner, by repeatedly causing them to be hurried away in custody 
fi um the several places at which they were stationed, and by lending him­
self to facilita*e the escape of his Clients, (the aggressois,) when com­
plaints were preferred against them on which he as Attorney Geneial 
ought to have prosecuted them criminally with effect.

1 hat the sad Attorney Geneial has even gone ti.e length of appearing 
for the Defendants, a Pat tuer rt.d two Agents of the Hudson’s Hay 
( ompany, in three several cases in which Our 8,-veieigu Lord lie Kmg 
is Plaintiff, wherein the said Partner and two Agents or Servants had 
been condemned to pay* three several fines for distributing liquois 
to Indian-, and that he so appeared knowing that the Crown was inte­
rested in recovering a moiety of the said several penalties which the said 
several patties wete condemned to pay-

1 hat tlie Attorney General has abused his power as Attorney (iene- 
rnl, to favour the s:nJ Hudson's Bay Company, his clients, the commer­
cial rivals of your Petitioner, to the great damage of your Petitioner ; and 
has deptived your Petitioner of that support Lora the Crown which your 
1 ctitioner had a right to expect, and that the Attorney General has acted 
in direct opposition to the inteiests of Government.

1 hat your Petitioner having found it necessary to apply for relief on 
certain subjects growirg out of the contest between your Petitioner and 
the said Hudson’s Bay Company, to His Lxcellency the Governor in 
C htef, y oui 1 e:iticner has found His Excellency disposed to do hint 
ju-tice to the full extent of II s Excellency’s power, a disposition of 
which your Petitioner has had frequent experience and in which he fe ds 
the most unbounded confidence.

But that tlie matters submitted to Hts Excellency were of a nature
uf, as bein cal­ r< quoi ,!£l he r vice ;and interfei en ot i fie Law t >flicers of the Ctown,
the Ki hg’s IN ls* s, anid th;at you r Petitiraner lias he‘en de ptiveil of the b<rnefit wiiiicii he must
limits of the -ad hsive d« P,,VCt] f. on» the unbnilS>t d opiinion and authoirit v of 1 Tis Majesty’s

i to th< Ivt■s a
\

Tha
ry .Ge nei al tr<am tlie c ire OSlîuices above tel ited.

drown, to w! tich t y< jur PiAitioi ier has t he more teasoti to comp!lain of tl *e position in
ed. w lue It the said A t rney Gem ral ha s placed i timsei f with nespect to the
er that he !shtmid ( r ■ w ! >, so much a s of the lie>no*alde Members » f the Execut ive (Nnin-
>.iipauv should he Cl ». (*»’ie v >tu Utioi!ml advs$ , oi H is Excellency,) one is a Partner of
thtd on-e hailf by til e saic1 ! i nd sou ’s Baty Conq,anv, au.J another the Akgeut cf the Proprte*
e said trac : ud tors of Mi He -Vaches

U ief re y<! ur Petuione. Oun , i ins of the condi ict of the said At-
erest of ai re- torney 11 e nei a! and prays th>at it y plea e your I lonorable I louse to
rbich you» 1 ’ct i- ■ant t o y r 1»etitiumer tfu­ t. fit f >f an inve tigati tin, that justice may
se, and w !itie!!» u be■ dun.e in tliu* riremi ses as t he w :sduiu of th is \UJtiorahle House may
oitit-g t I at $>ee !»r e-erilbe.

Andi your p«.‘titicn ier as in dut jf b»amid will ever p ray.
;ents an 1 c.. <1 oe rviants
lace be twee n the WM. LAM PSON,
’» Bay Loirip;*nv,
ci iiuiia ! as r>n the Que boc., 1 st March, 1 S31

at of <qiitl>ec iu

[ B. ]
On thii day the twenty sixth r f July, in tlie year of our Lord one 

thou-at d eight bandied a- .1 twenty two, before us, he undersigned No­
taries Pubiu, duly admitted and swo»u in and f ,r the Province of l ower 
( at.ada, dwelling in tin* l ny of Quebec, in the said Province, personally 
came and appeared lit» Excellency George Lari of Daihousie, Kmght-

< «rand



t.
of M >«1 M. : ' \ G 4 ;'t, ••

( /. and G asernoi in Clue ! m ar.d ovcm the f, .<*, , ■ J A , . 
da, V icc Admiral ot the same, £S*c. GV. net : .
Ils M>»st Excellent Majesty King ( ieorg:’ the I'oarth, of »h ■ o: • 
and John Goudie of the City of Q lebec, Ship-bn;. Jer, of the othe- part ; 
which said parties in the presence of us the said Notaries have acknowled­
ged, convenanted and agreed to and with each other in manner and form fol­
lowing : Whereas the lease heretofore granted to Simon Me l avish, John 
Gregory, William McGitiivrav, Duncan McGdlivray, William llallowel 
and Roderick McKenzie, Esquires, of all those His Majesty's Domain 
Lands and Posts, situate and lying on the North side of the River St. 
Lawrence, in the Province of Lower Canada, commonly called and 
known hy the name of the King's Posts, will expire and end on the first 
day of October one thousand eight hundred and twenty two ; and where­
as public notice was thereof given that the said premises with all and 
every the rights, privileges, implements, commodities and appurtenances 
thereunto belonging or which of right ought to belong, would he put 
up to public auction, by Mr. Lewis Aubert Thomas, at the Exchange 
CufTee House,in the City of !ebec, on Tuesday the second day of Octo­
ber then next ensuing, a: one o’clock of the san e day, and a lease therof 
to take effect from and after the said first day of October, one thousand 
eight hundred and twenty two, for the term of years and upon the terms 
and conditions which would then be made known, and w 
to the person who should bid the highest annual rent foi 
saul notice was issued by an advertisement from the Oft 
tive Council of the Province of Lower Canada, b Cidtc
the twenty fifth day of June of the year now last past ; and wheicas in 
pursuance to the said notice, the said tract of Domain Lands and pre­
mises above mentioned, being put up to public auction in the aforesaid

mid be adjudged 
the same, which 

ce of the Execu- 
:t Quebec

City of Quebec, on the said first Tuesday of tlie month of October, in 
the year of our Lord one thousand eight hundred and twenty on:*, and 
the said John Goudie having then and there bid the highest annual rent 
therefor, to wit ; the annual rent of one thousand two hundred pounds, 
current money of this Province, a lease of the said tract of the Domain 
Lands and premises above mentioned, for the term of twenty years, to 
take effect from the first day of October one thousand eight hand ed 
twenty two, upon the terms and conditions herein after mentioned, was 
then atul there adjudged to the said John Goudie, according to the tenor 
of the said advertisement. Now know ye, that in consideration of the 
premises, and for clivers good causes and considerations, His Excellency 
George Earl of Dalhoune hath granted and demised, and by these pre­
sents doth grant and demise for and on behalf of His Majesty, Il s Heirs 
and Successors, unto the said John Goudie, all that certain tract or par­
cel of the Domain Lauds, situate, lying and being on the no-th side of 
the River Saint Lawrence, in the said Province of Lo.wer Canada, com­
monly called and known hy the name of the King’s Posts, together with 
all and every the wharves and buildings thereon erected and being, and all 
and every the appurtenances, together also with the ri^h» of carrying 
on an exclusive trade with the Indians at and upon the said Domain Lands 
hereby demised, and an exclusive fishery or fisheries thereat ; to have a cl 
to hold, enj *y and occupy the said tract or parcel of lands and premi­
ses hereby demised unto him the said John Goudie and h;s heirs, execu- 
tois, curators, administrators and assign?, as the lessees now in possess: m 
do hold and enjoy the same, f and during the term of twenty years, 
from the second day of October next, to be fully completed and ended ; 
he the said John Goudie, his heir?, executors, curators, administrators and 
assigns, rendering and paying therefor unto His Majesty, His Heir? and 
Successors, the yearly sum of one thousand two hand ed pound', current 
money of this Province, by equal half yeatly payments to be made at 
the City of Quebec, in the said Province of Lower Canada, on the se­
cond day of Ap il and on the second day of October, in every year du­
ring the continuation of this lease and demise, to the Receiver ( «encrai of 
the R"venues in the said Province, or in case of his 
vernor, Lieutenant Governor or person administering 
the said Province for the time being, or to such person as he shall appoint 
to receive the same, whereof the first payment shall be made on the second 
day of April, which will be in the year of our Laid one th msand eight 
hundred and twenty three, subject, nevestheless, to the seveial provisos, 
conditions, restrictions, matters and things herein after mentioned and 
contained, that i? to say ; That the said John Goudie, his heirs, executes, 
curators, administrators and assigns shall and will well and t uly pay all 
such sum and sums of money as shall or may In d*. 
and adjudged u> be due from His Majesty, ills 1! 
lessees at present ic possession of the tract and 
under and by virtue of the terms 
them made under the Great Seal

ice to the (. 
Go\e tinrent

urse of law be found 
n<l Successe s to ihe 
mises hereby leased 

id conditions o. the lease thereof to 
f the Province, bearing d^tc the fifth

day of April, in the year t>f our Lord one thousand eight hu: 
two ;that ihe said John Goudie, his heirs, executors, curators, a 
tors or assigns shall and will well and truly pay or cause to be ; 
present lessees, tin u heirs, executors, c iratoi , 
the sum of one thousand tight hundred pounds, current mont 
Province of Lower Canada, in two'equal paynu ts, at the p n

let mentioned, that is t.
first day of Octuher, which will be i , i
eight bund»ei and twenty three, a- d tb,
pounds on the first day of October, vvl
lord one t hotis&ftd eight hundred a d tt
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ees, their he:r.«, executors, ad- 
itecn hundred pounds totwerr- 
o and one half caste r and
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is not however unuerany preten 
of one thousand eight hundred pounds, shall

it soever to exceed the sum 
re in like manner reimbur­

se d to hun the said John Goudie, his heirs, executors, administrators or 
assigns, in a reasonable timeaftei the expiration of the present lease either 
bv His Majesty, Hi? Heirs and Successors, or by such person or persons 
as may then become lessees of Hie said tract and premises hereby demised; 
subject nevertheless to the f Lowing conditions, that istosay, that he the 
said John Goudie, his heirs, executors, administrators or assigns, shall and 
will at the expiration of the present lease assign and make over to llis 
Majesty,His Heirs or Successors, or to such person or persons as may then 
become lessees of tie said premises, as much Indian debts m number of 
castor or beaver skins which shall be then bend fide due and owing a*, the 
tract and premises herebv demised as shall be fully equal to the sum which 
shad be so as aforesaid paid by him the sa d John Goudie, his heirs, exe­
cutors, caratos, administrators or assigns underand by virtue of thisclau* 
s. of the present lease to the said lessees now in possession or to their heirs, 
executors, curators, administrators or assigns: that he the said John Goudie 
his heirs, executors, curators, administrators or assigns shall and will well 
and truly purchase from the said late lessees at present in possession, their 
heirs, executors, curators, administrators or assigns not later than at the 
expiration of the said lease the frith oi April one thousand eight hundred 
and two, all the stock of goods, provisions, utensils and implements that 
sua.* be on hand and belonging to them, their heirs, executors, curators, ad­
ministrators or asîdgus, and which shall be then on the said tract and pie- 
nusc' hereby oemised or at the said City of Quebec, and shall appertain to 
the said tract and premises hereby demised, not exceeding the extent and 
value pa d by the present lessees to the former lessees in the vear of our 
Lard one thousand eight hundred and two, for the goods, provisions, uten­
sils and implements then on hand, the valuation of such goods, provisions 
implements and utensils as aforesaid, to be calculated and ascertained up­
on I he principle upon which the said present lessees so as aforesaid pur- 
chased from the predecessors in the aforesaid year of our Lord one thoti- 
s iud eight hundred and two ; that he the said John Goudie, his heirs, exe­
cutors, administrators or assigns, and His agents and servants shall 
not interrupt or molest the said present lessees, their heirs, excutors, 
curators, administrators or assigns in any manner whatsoever in the trade 
and traffic which they shall lawfully carry on at the said tract and pre­
mises hereby demised under and bv virtue of the said lease of rhe fifth 
«lay of April one thousand eight hundred and two, than supplying the 
Indians preparatory to the trade and traffic ot the year one thousand 
eight hundred and twenty three, and shall not receive any returns of what- 
s ever description on or before the first day of October one thousand 
eigat hundred and twenty two : that he the said John Goudie, his heirs, 
executors, curators, administrators and aligns shall and will quietly permit 
and suffer the agent and servants of His Majesty, Ilia Heirs and Succes­
sors, and every person whomsoever who ai the expiration of the present

U be a lessee of the tract and premises hereby demised or of anyleas,
part thereof, to ente: into the said tract and premises hereby demised or 
any pa t thereof, in the month of May which will be in the 
Lj; id eicht hundred

itenng to U:

m uie year of our 
i tony two, and many and every sub- 

for and ad-
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A .u I lia ExceiLncy ;-i -,:f, ' l
firm and assure to him the >a:d .îuhn (un lie, bis t.eir», e\ ^ Jtoieu a: is 
administrators and a^igui-. t. ut he, they and even y ot them wen ami t1 i- 
ly keeping and performing all and every condition in this lease and de­
mise reserved and contained, shall have, possess and enjoy the said tru»t 
and premises hereby demised in the manner and for the term and purposes 
above mentioned, tree from all insirusion, hindrance and molestation by 
anv other trader or traders whomsoever on the said premises, and particu­
larly fiom any person or persons who may reside and live at Malbay ; ai d 
the said John Goudie doth by these preseuts for himself, bis heirs, exe­
cutors, administrators, or assigns, covenant, promise, grant and agree that 
he the sa*.d John Goudic,and his heirs, executors, adminhti at or s or assigns 
•hail and will from time to time and at all times during the term here­
by granted well and truly pav or cause to be paid in the manner afore­
said, the said rent or sum of one thousand two hundred pounds current 
rr.onev of this Province a year and every year during the said lease on 
the days or at the time herein before limited or appointed for the pay­
ment of the same, and shall and will from timetonme and at all times here- 
af;er well and truly observe, perform, fulfil, execute and keep all and sin- 
gularthe covenants, conditions,clauses,obligations, articles and agreements 
whatsoever in the ptesent lease written and contained, and which on the 
part of the sa;d John Goudie, and his heirs, executors, administrators or 
assigns are or ought to be observed, performed, fulfilled, executed and 
keot, according to the true intent and meaning of the present lease ; and 
for the performance and accomplishment of all which, the said John 
Goudie doth bind and oblige himself ; and tor the due execution hereof 
the said lessee hath made election of Ins domicile at his place of abode 
in this City of Quebec. Thus done and passed at Quebec aforesaid, the 
dav and year fust before written. In witness whereof His faid Excellency 
George Earl of Daihousie, and the said John Goudie, have hereunto set 
t heu hands, these pieseuts being first duly read according to Law.

Signed on the original

C. lluot.

Not. Pub.

DAEIIOUSIE,

( lo\ernor.

John Goudn

Arch. Campbell,

Not. Pub.

A* appears by the same remaining of record in my office.

Arch. Campbell.

1 lii Majesty’s Notary

and Not y Public

[U]

SCHEDULE of papers asked for by the House of Assembly 
th**’r Address of the 16th Match lbMl.

1S2S. 1

April 18. Attorney and Advocate 
General,

18S0* 2
Nov. 20. Petition of the Hudson’s 

Hay Company,

Report as to whether the Post of 
Port neuf is comprised within the 
King’s Posts.

Fiay for a Licence to vend spiri­
tuous Liquots to the Indian?.

29. Civil Secy, to Advoca­
te General»

SO. Attv. Grid. to( ivil Secy.

11
Civil Secy, to Any. 
General,

Si. Am y Genl* to Civil Secy.

1331. 13

Jany. G Civil Secy, to Advocate 
General,

14
31. Arty. Genl, to Civil Se­

cy-

Febry. 10. Civil Secy, to Atty.
and Advocate General,

1(>

ll. Attv. Genl to Civil Secy.

17
1?. Attorney General,

ES

h.ng the Boundaries oî J V ■ 
t . fu -, it. conceit with the Ad-

Encloses copv of the above letter 
to the Atty. Genl. and directs 
him to communicate with that 
officer on the subject to which 
it relates.

Relative to the Advocate General 
being associated with him to 
conduct the suri en bornage of 
Mille l aches-

In answer to the proceeding.

Declares Ins readiness to act in con­
junction with the Advocate Ge­
neral in the suit en burnage ot 
Mille vaches*

Directs him to communicate with 
the Attorney General relative 
to the boundary of the Seignio­
ry of Mille vaches.

Requests that the Inspector Gene­
ral of the King’s Domain be di­
rected to fur nub him with such 
documents as he may possess re­
lative to the Seigniory of Mil's

Directs hem to make a joint week­
ly report ot the progress ot 
the suit en bornage ot jtfil/c va- 
ckcu

Relative to his request to be fur­
nished with all papers in the o* 
fi.ee of the lnspr General of 
King’s Domain relating to Sei­
gniory of Mille vaches.

Reports what progicss has been 
made in the suit tn bornage ct 
Mille vaches, with enclosures 
Nos l, 2 and 3.

Febry. 12 ( ivil Secy to Attorney Refers the Petition of the proprie- 
and Advocate General. tors cl the Seigniory of Mille

• ches, accompanied with a pro­
cès verbal of survey of that Sei-

1? gniorv.

12. Civil Secy to Atty Genl* Authorizes him to call upon the
head ot any public department 
tot such papers as he may re­
quire relative to the suit en bor­
nage oi Mille vaches*

20
12. Civil Secy, to Advocate Transmits him a copy ofthc above* 

General,

21
14. Atty. General to Civil Explains how it happened that the

3 Secy. report ht• made relative to the
25. Altorne) General, Reports on the above mentioned suit en l ernage of Miltk vaches

Petiliou. w as not made conjoint]ly with
4 the Advocate General , as re*

Deer* 21* Petition ot William Prays that his case respecting the quiied l>y lust ructions given i
Lampson, boundary of the Seigmoiy of 

Mille \ aches may be considered,
0.» with one enclosure.

and for relief* 1 4. Atty. Gen* to Civil Secy. Reports on the reference mad- to
5 lam uf the Petition of the Pro-

22. William Lampion, Sketch ©i Account cf the King’s pnetors at the Seigniory of
Domain Lauds generally known MiUf Vii<chest telative to the Ac*

G by the name cf the King’s Posts. lion en l ,rnage of that S<fit a tot \ .

23* Letter from the; Civil Se- On the subject of W. Lair.pson’a
S-

ci et a’ y to the Atty.Ce- Petition of the 21 st Deer. ISSU 15. Civil Secy, to Atty, Ge­ Directs hini to proceed with the
neral, ne: al, suit en l 

without
ornage of Mill 
loss ot tmu•

e vaches

24. Atty. Geu. to 1r *3Secy. Answer to tie above.
24

Civil Secy* ïo Advocate Enquires « hy be did not sign the
* General, ' amt rrpoil of progrès v in the

uf Mill: r

2



IVbyD A.’vacate to (V SateAns te^»n i n n >'
vit Sec*y« the Attorney General’s report

of progress in the suit en bor­
nage of Mill: vach** with one 
closure.

26
19. Atty. Genl.to Civil Se- Stages that he will report his cpi- 

c*v. >iion on the Petition of the p>o-
prretors of the Seigniory oiMdl? 
vaches when he returns Irom 

27 Montreal-

— Advocate General to Ci- Re ports on the above mentioned
v *1 Sec* y Pernio n.

2S
— Attorney General, Repots progress in the suit en

bornage ot Mille vaches•
29

— Advocate General!, do. du. do.

60
26- AdvocaieGeneral, do. do do.

J. B. GLEGG,Secy,

No. L
Qiehi;t, 18th April 182’».

(Copy.)
SlK.

In obedience t«» the commands of His» Excellence the G«w-
ernor in Chief, t«» us sig ni lied hy or«!« r of reference of th«
8th Instant, inclosing a letter from Mii*. Vallieres, the legal
Agent of Mr- Goudie, Lessee of the King’s Posts, claiming 
possession of the Post of Portticuf thereunto belonging ; 
w itti instructions to report whether that Post belongs to that 
part of His Majesty’s Domain which is leased to Mr. Goudie, 
under the denomination of the King’s Posts, we have pro­
cured all the information which it is possible to collect on 
the subject, and now repo it our opinion for the considera­
tion of His Excellency the Governor in Chief.

On reference to Mr- fSoudie’s Lease bearing date the 2Gth 
JUK 1S2*2, made out and executed by the King’s Notary, 
the extent of the King’s Post- are mentioned in vague and 
general terms, viz:—“all those His Majesty’s Domain 
“ Lands and Posts situate and lying on the North side of the 
“ River St. Lawrence in the Province of Lower Canada, com- 
“ monly called and known by the name of the King’s Posts,’’ 
this description was taken by the Notary from the condi­
tions inserted in the Quebec Gazette by order of the Exe­
cutive Council, and on a reference to the Lease made on 
ôth April 1802, the like description will he found. From 
this imperfect description it became necessary to enquire 
whether in the Surveyor General’s Ofilre any better or suf­
ficient description and exact limits could be found or pointed 
out but after enquiring from the Surveyor («encrai person­
ally no exact limits could be given by him nor could any he 
pointed out, we therefore referred to a Typographical Map 
of the Province drawn hv Vondenvelden and Charland, Land 
Surveyors, hv order of Mis Majesty ’> Provincial Government, 
under the directions of the late Samuel Holland, Esquire, 
Surveyor General of the Province, by which Map it appears 
that the King’s Posts consist of the Lands, part of which 
were known under the French Government by the denomi­
nations of the Tadousac (I vol. Edits, p <>•>,) with several ad­
ditions which seem to have been since made to them, as it 
would appear hy this Map and would comprise all that ex­
tent between Illack River and U « Cap des Cormorans, except­
ing Mille Vaches, and such other tracts pointed out as con­
ceded: the old Lessees being possessed as of their own pro­
perty of the Seigniory or Fief called Mille Vaches, it became 
necessary to ascertain where it lay and what it consisted of ; 
we therefore resorted to the original grant of that Fief con­
ceded by Monsieur de Lav/on, Governor, to Robert Gitfanl, 
uu the 2d July KiJB. wherein the extent of the Fief is limited 
and described as follows:—“Trois lieues de front sur le fleuve 
** jsj Laurent du coté «lu Nord au dessous de ludousae «'t 
«* des grandes et petites Bergeron nés, au heu «lit Mille 
«« Vaches, avec quatre lieues de profondeur tenant pat de- 
4< vaut sur le «lit fleuve et «les autres «vîtes aux terres non 
*4 concédées Th© like limits are given in a _/*'* hon- 
tnage temlcred on the 28th May t781 by ’l !i«»mas Du? n and 
William Grant. Esquires, as proprietors of that Fief: this

description i- wvll explained, and will in* understood hy re 
«erring to the Map by which it would appear the limits of 
Mille Vaches were flxed. Oa enquiry however at the Sur­
veyor General’s Office, it does not appear that any surv«*v 
or homage has ever taken place, or any procès verbal dividing 
this Fief from the unconccded by ids of the Crown ; the Post 
of Port neuf uow demamletl by Mr. Goudic,is, as it appears by 
the Map, at some distance below Mille Vaches and a portion 
of the King’s Posts as it strikes us, being within the limits 
above stated. It will also appear ou reference to the Or«li- 
nauce made by llocquart, Intendant for the limits 3f the 
King’s Domain in May 1733, (2 vol. Edits, p. ST,) wlu t was 
eomprisc«l within the limits of the King’s Domain before the 
conquest, and although the-names of places and Posts have 
since changed, it is easy to identify the obi limits.

From all the information by us collected tin the present 
subject, we are of opinion that the Post of Portneuf belongs 
to that part of His Majesty’s Domain which is leasetl to Mr. 
Goudie, under the denomination of the King’s Posts.

We have, &e. Cxe. &<*. 

(Signed,) N. F. FNIACKE, 
Attorney General.

GEO. VAN FELSON, 
Advo«*ate General.

A. AV. Cochran, Esqr.
% Civil Secretary.

True Copy.

J. B. GLEGG,
Secretary

No. 2.
Copy

Tv» Ills Excellency Lord Aylmer, K. C. B. Lieutenant Ge­
neral and Commander in Chief of all llis Majesty’s 
Forces in the Provinces «>f Lower and Upper Canada, &e. 
&e. &c. and Administrator of the Government of the 
said Province of Lower Canada, &c. &e. <x«*.

The Humble Petition of the Hudson’s Bay Company*

Respectfully represents,

That Your Petitioners are Lessees of the Seigniorv of 
Mille A'achcs in the District of Quebec, under a lease from 
the proprietors thereof granted in the year 1S22, with an 
exclusive right of trading with the Indians within its limits, 
ami carry on their trade with the Indians there at the Post 
of Portneuf situated within the said Seigniory.

That Your Petitioners as a Commercial Company morepar- 
ticulari v engaged in the FurTradc, ami having establishments 
at Portneuf ami other places within this Province for the pur­
pose t>f carrying it on, in the course of their transactions 
and intercourse with the Indians have, by their Agents and 
Servants, necessarily been the channel by which Rum ami 
other Spirituous Liquors have « omeinto their hands.

That it never entered into the contemplation of Your Pe- 
titione?*> that such a circumstam*e could be considered as 
illegal, nor do they conceive that they have in any manner 
offended the Laws in this particular. But Mr- William 
Lampson, the present Lessee oi* the King’s Posts, having 
lately attempted by every means in hi> power to drive the 
Hudson’s Bay Company from the possession of the P«»st of 
Portneuf and the Seigniory of Mille Vaches for his own private 
purposes, has, h v the means «»f one George Linton, laid Infor­
mations against Robert Cowie, William Davis ami Elie 
Boucher» three «>f the Agents and Servants of your Petition­
ers, (founded upon the Ordinance 17 Geo- 111. cap. 7» made 
to prevent the selling of strong Liquors t«> the Indians with­
out Licence from the Govorimr, Ne. of the Province of Que­
bec,) for selling ami distributing Liquors t«» Indians at Port­
neuf aforesaid ; ami although \ our Petitioners are fully con- 
vinec«l that the said Ordinance was never intended to apply 
to trading Companies having a right to traffic with the In- 

I diatb;



üiatis And althmi^'li it i-appare nt tii.it tliOM* proceedings are 
vexatious and carried on for the purpose of private gain, 
without any view to the interests of the publie.

Yet Your Petitioners, for greater security in preventing 
the vexatious and oppressive application of the said Or­
dinance for the past and guarding against the same misap­
plication of it to their future dealings and intercourse with 
the Indians, are desirous of obtaining for themselves and 
their aforesaid Agents and Servants a pardon for any acts 
of this nature done in past time, aud full authority to them 
for the future to distribute Liquors to the Indians, without 
which they could not carry on their lawful trade.

Wherefore Your Petitioners humbly pray that Your Ex­
cellency will be graciously pleased to grant to Your Petition­
ers, their Agent- and Servants, and particularly to the said 
Robert Cowie, William Davis and Elic Boucher, llis Ma­
jesty’s free pardon for all offences of the like nature for the 
past, (always excepting any right that may he found to have 
accrued to the said George Linton in the penalties sued for.) 
and that Your Excellency will also lie graciously pleased to 
grant to the said Hudson’s Bav Company, their Agents and 
Servants, a Licence to distribute Spirituous Liquors to In­
dians within the Seigniory of Mille Vaches and at all other 
Postsand Places occupied by the said Company for the pur­
poses of trade within this Province.

Quebec, 20th November 18S0.'

And Your Petitioners shall ever pray, &e.

(Signed,) JAMES McKENZlE,
Agent for the Hudson’s Bay Company.

A True Copy.

J. B. GLEGG,
Secretary.

No. 8.

Quebec, 25th November 1850.

^!K,
I have been honored with the Commands of Ilis Excel­

lency Lord Aylmer, transmitting a Petition from the Hudson’s 
Bay Company, in which they pray that a Licence may be granted 
to them, their Agents and Servants, to distribute Spirituous Li­
quors to Indians within the Seignory of Mille Vaches, and at a!I 
other Posts and places occupied by the «aid Company, for the 
purpose of trade, within this Province ; and requiring me to Bate 
for His Excellency’s information, whether he i> empowered by 
the Laws now, in force to grant the Licence prayed for, and whe­
ther it L expedient tiiat said prayer should be granted.

In obedience to His Excellency Command.-, I have perused the 
Petition which His Excellency has been pleased to refer to me, 
and have the honor to Bate, that this Petition ha- evidently been 
preferred, in consequence of the opinion entertained by the Agent 
of the Hudson’s Hay Company, that the provision- of the Provin­
cial Ordinance, 17th Geo. 3rd. Cap. 7, prohibiting the sale of 
Brong Liquors to Indians without Licence, are Bill in force, and 
applicable to that Company : Rut this opinion is erroneous. The 
Provisions referred to, by a subsequent Provincial Ordinance, 
(31, Geo. 3rd. Cap. l,) have been repealed as to ali traders, 
except thofe of a fixed residence, in a settled pan of the Province, 
who are required to have a Licence for keeping a House of Pub­
lic Entertainment. They are, therefore, inapplicable to the 
dealings of the Hudson’s Bay Company in the Seigniory of Mille 
Vachet, and neither the Pardon, nor the Licence applied lor, is 
necessary.

1 have the honor to be,
Sir

Your most obedient humble Servant, 
(Signed,) J, STUART,

Lt. Colonel Clegg, Attorney General.
Secretary, Ne., Ne.» Nc.

True Copy,
J B. Gleoc,

Sécrétai y.

No. +.

To Hi- Excellency Matthew Lord Avionr. Knight Commander 
of the most Honorable Military Order of the Rath, Lieute­
nant General and Commander of 11i< Majesty’s Forces in 
the Province of Lower Canada and Upper Canada, Nova 
Scotia, New-Hrunswick and their several dependencies, and 
Administrator of the Government of the said Province of 
Lower Canada, &c., Nc , Nc.

The Humble Petition of William Lampson, Esquire, of the 
City of Quebec, refpectfully sheweth.

May it p’ease your Excellency : —

That from the first day of April one thousand and eight hun­
dred and twenty eight* Your Petitioner has been the sub-leffee 
of His Majesty’s Domain Lands known by the name of the King’s 
Posts, and a» such acknowledged by Hi> Majesty’s Government, 
to whom your Petitioner has paid semi-annually the rent stipu­
lated by the leafe entered into by the late Governor in Chief, 
for and in behalf of His Majesty, with the late John Goudie, 
Esquire ; a Copy of which leafe is herewith submitted.

That from the commencement of this lea-e, and ever fince 
your Petitioner has held the same, he has, on many occasions, and 
by various means, been interrupted in the quiet enjoyment and 
peaceable possession of the said Domain Lands, to which is attached 
the exclusive right of trading with the Indians ; that the evil ari­
sing from fuch interruption is fo detrimental to the King’s Post< 
and injurious to your Petitioner as sub-lessee thereof, that he can 
no longer forbear bringing the matter under the confederation of 
Hi- MajcBy’s Government; your Petitioner indulging a hope, that 
the Crown, whofe intereft is clofely connected with that of the 
Le Bee of the King’s Poft>, will fupport and protect him in the 
cxclufive trade with the Indians, according to his Leafe. To en­
able Your Excellency the more eafily to under Band the cafe, 
your Petitioner begs leave moB refpectfully to lay before Your 
Excellency, a fhort 1 ketch or account of the King's Domain 
Lands, a> a Poll of exclusive trade, from the very firft efiablifh- 
ment.

The firB point fubmitted by your Petitioner to the consideration 
of \ our Excellency, is the abfolute and immediate neceffity of 
causing a Survey of the Seigniory of Mille Vaches to be had ; this 
Seigniory was granted in the year 1653 to an individual of the 
name of Giffard, as appears by a certified copy of the grant, here­
with fubmitted. The grant is of the extent of three leagues in 
front, on the River St. Lawrence, and four leagues in depth below 
Tadoufac, and *he great and little Bcrgeronnes at the place called 
Mille Vaches, (a Bay of that name within the King’s PoBs) on re­
ference to the grant, it will be feen that it is the uiual and ordinary 
grant made in the Colony before the conqueft, for the purpofe of 
agricultural feulement. This tract of land however was never 
fettled, but left in a Bate of nature, and having never been furvey- 
ed by order of Government nor with its assent, and no bound­
aries fet to divide it from the Domain Lands, the proprietors of 
Mille Vaches and their Lefilcs have from time to time as it fuited 
their convenience, encroached upon the Domain Lands, and 
have not only extended the front of that Seigniory to nearly five 
leagues, but have even gone the length of changing the feite or 
front of Mille Vaches, fo as to take in a River called Port neuf, 
(an inlet into the interior.) On the Bank of this River, they have 
efiabitlhed a 1 riding PoB, whence they fyBematical y carry on a 
tradie with the Indians of tlie King’s PoBs, injurious to the rights 
of the Crown and to the prejudice of your Petitioner, who holds 
that exclusive right of trade by his Leafe.

That owing to the want of metes and bounds between Mille Vaches 
and the Domain Lands, your Petitioner’s Agents and Servants, and 
thole of the LefTees of Mille \ aches residing at Portneuf, have had 
frequent dil putes and altcrcationson the iubject of the limits of Mille 
Vaches, which have even led to breaches of the Peace, and thiscir- 
cumftance alone makes it important to all concerned, that the lines 
iliould be drawn and boundaries fet, to prevent similar occurrences 
in future, in a place fo remote. That no Juftice of the Peace or 
other Peace Officers can be reforted to. (Next to the queBion of 
bornage* Your Petitioner prefumes to call Your Excellency’s 
attention to another matter alio of importance, for the legal exer- 
tileofthe rights of the Leffee of the King’s PoBs Previous to 
the Leale granted by the late Governor in Chief to John Goudie, 
in 1822, fuch Lea les were made and granted bv Letters Patent un­
der the Great Sea!, a> your Petitioner is advifed ought to have 
been done in the prefent inBance ; however for fome reafon for 
whtch your Petitioner cannot account, the Leale executed in favor 
of the late John Goudie, inBead of being bv Letters Patent under

the



Xo. fj.the Great Seal, is a Ample Notarial Act, which although f ifth lent
of itle.t to pledge the faith and honor of Ho Majefty s Govern­
ment, is not in Law a document of fuch authority or validity as 
would enfure fucceG to your Petitioner, were he to inftitute legal 
proceedings againft third perfons, who might mol eft him or in­
trude on his rights, as the Leflee of the Crown,

It is therefore a matter of moment to him that Letters Patent 
fhould without delay ifitie under the Great Seal, for the reft and 
reGdue ©f the term of his Leale, on the lame condition-* as thofe 
ftipulated in the Leafe recorded by the King’s Notary, and to this 
fubject, your Petitioner moft refpectfuiiy folic its Your Excellency's 
immediate orders and directions.

That at the fame time your Petitioner brings under the confi- 
dcration ot Your Excellency’s notice the neceflity of ordering Let­
ters Patent to iffue a* above, he alfo take> the liberty of praying 
that a Proclamation in the ufual and ordinary form may iiTue, 
ftrictly enjoining and forbidding ah perfbns (thofe authoriled by 
the Leff'ec of the King'.-* Pofts only excepted,) from trading with 
the Indians of the King’s Polls; fuch a Proclamation ift'ueJ by 
the iate Governor in Chief in March 182$, and another by the 
Adminiftrator of the Government of the Province in Auguft 
1815.

From the difturbances that have lately taken place, within the 
King’s Domain Lands, between the Servants of the LelTee and the 
people of Portneuf, and others who have at various times made in­
cursions into the interior, this Proclamation would be calculated 
to afford your Petitioner that fupport from the Crown which he 
lias a right to expect, and prevent a recurrence of cxcefses which 
have taken place.

That the lubject which vour Petitioner crave> laftly to bring 
under the notice of Your Excellency, is one of vail importance to 
the juft rights of the Crown, and worthy of the moft ferious con­
sideration. An action has lately been inffituted by the lludfon’s 
Bay Company a> Lefiees of Mille Vaches, by the miniitry of the 
Attorney General, againft your Petiiiomr and his Servants, for 
vuppofed tre*pas>es near the River Portneuf, (the site in dispute,) 
to which, both the Hudson’s Bay Company and your Petitioner, 
as Le»>ee of the King’-* Posts, lay claim. A copy of the Writ and 
Declaration ferved on your Petitioner is herewith fubmitted, and 
your Petitioner, at the same time, prays moft humbly for the "in­
terference of the Crown, to afford him the necelsary aflLtance 
to defend the laid action.

The refult of this action muff be of the utmoft importance to 
the Crown, in this particular, that an extensive tract of valuable 
land will be wrefted from the Crown without title, ftiould the 
Lrflees ot Mille Vache-, countenanced by the Attorney General, 
fucceed in the said action.

Again, if they retain pof-eflion of the River Portneuf, and 
the Post established on the bank of that River, there is an end to 
the exclusive trade with the Indians ot the King’s Po-ts, the River 
Portneuf being an inlet into the interior, through which all the 
Indians of the King’s Domain can be enticed away from the Lcs- 
lee, without any polsibility of preventing the evil, the country 
round being a complete wildernefs, over which, it is impoffible at 
all times to watch. Under thefe circumftanccs, the large fum re­
ceived by His Ma efty’s Government annually, and the advances 
and coin fan0 to the Indiin*, tor whom the Lefsee of the King's 
Posts is bound to provide, can no longer be expected.

That your Petitioner, in laying his claims before your Excellen­
cy for mature consideration, cannot pifs over in silence, but muft 
be permitted to exprels hi- regret, that the leading Crown Officer 
(the Attorney General,) fhould be found zealously engageJ in ad­
vocating an intereft so adverle to the true interef't of the Crown, as 
that set up by the owners of Mille Vaches, and their Lef ees ; and 
that your Excellency will therefore give mature confideration, to 
whom this Petition is to be referred, to aff ord fuch reliet and im­
partial justice, as your Petitioner is fo justly entitled to.

Wherefore your Petitioner humbly prays that your Excellency 
will be pleaied to take the premifes in youi immediate and most 
serious consideration, and thereupon grant jour Petitioner the re­
lief prayed for.

And as in duty bound your Petitioner will ever pray.

Quebec, 21 t December, 1830.

(Signed,) WM LAMPSON,

True Copy,

). B Glic , Secretary.

The Lefsee o: the King’s Pofts, in explanation of his Petition 
and with a view that it may be easily underftood, deems it advisa­
ble to subjoin a short sketch or account of the King’s Domain 
Land-, generally known by the name of the King’s Pofts :

To render the subject, in the outlet, p’ain, he begs leave in 
the lirst place, to refer to the maps made out by Sax, Land Sur- 
veyor, in the year 1828 or 1829, for the purpofe of conveying 
information to the Members of the Afsembly when engaged on 
the Internal Communications and Improvement of the Province. 
On perusing this map, it will be seen how stands the Bay of Mille 
Vaches, what fpot allotted for the Seigniory of that name, and 
from the fcale on the map itfelf the exact diftance from Bav of 
Mille Vaches to the River Portneuf, can be afeertained ; this 
procefs will at once prove how ftands the frivolous and unfound­
ed pretensions of the owners and lefsees of Mille Vaches, who 
lay claim to the River Portneuf and the Poft eftabliihed on the 
Bank of the River. It may be right here to obferve, that Sax's 
map is a diminution taken from an old map of the Province made 
out some fifty years ago, by two land-furveyors of high repute in 
the Colony, (Vondenvelden and Charland,) under the directions of 
the late Major Holland, Surveyor General. The latter map will 
more clearly shew the place de>ignated for Mille Vaches em­
bracing the Bay of that name, and exhibits the fpace or diftance 
from that to the Post of Portneuf including the River ; thefe 
maps are the only Documents that can be referred to, as made 
since the conquest, (1759,) the Survey and Map made before the 
conqueft of the King’s Domain Lands, (1773) having been de- 
ftroyed : therefore, as to the geographical or local situation of the 
premises no other map or plans can be reforted to.

The King’s Pofts or Domain Lands embrace all that extenfive 
tract situated on the north >hore of the River St. Lawrence, be­
tween the Seigniory of Les Ebon lane ns and the Point, or Cap 
des Cormorans, making a front of about two hundred and eighty 
five miles, extending in depth in various directions, and at one 
point until it reaches Hudfon’s Bay. The defeription and exact 
limits of thefe valuable lands of the Crown are given in the O/- 
donnnnce “ pour Its limites du Domainemade by authority of 
the French Government in 1733,(2 vol.of Edits, page 87.) This 
Ordonnance was made bv order of Government at the request of 
M. Carlier, Lefsee of the Domain Lands, after a regular and mi­
nute survey taken.

When this Survey was taken, and the Ordonnance in queftion 
made, it wa> with a view to inform the public of the true limits 
of the Domain Lands, and of the peculiar and exclusive right of 
trade or traffic attached to them to afford the Lef*ee relief againft 
intruders who had shortly before encroached on his privilege, 
and to assure him the free and uninterrupted enjoyment of that 
exclusive privileget and for that it was, that the Ordonnance of 
1733, after giving an accurate and forma! description of the 
Domain Lands with their limits, proceeds by explaining in what 
the rights of the Leftee consist, and thus the Ordonnance con­
cludes :

Faifons defenfes à toutes personnes de quelque qualité et 
“ condition qu’elles soient, tant les marchands et habitants de la 
“ Colonie que les capitaines et maîtres de charois, barques, bat- 
il teaux et navires, gen* de leur équipage et pafsagers et à tous 
“ autres généralement quelconques, même aux iauvages étrangers 
“ non habitués dans les Terres du Domaine, de traiter, chalser.
“ pêcher, ni faire aucun commerce, sous quelque pretexte que ce 
“ pu il se être, directement ni indirectement, soit par eux-mêmes 
“ ou en envoyant des marchandées, vivres, boifsons et munitions 
“ par des fauvages affidés dans toute i’etendue des pays désignés 
“ par notre prelente Ordonnance, et généralement dans aucunes 
“ rivières et lacs qui prennent leur course en la rivière du Sa- 
“ guenay et la rivière Moify, encore qu’ils ne soient nommément 
“ exprimés dan* notre dite Ordonnance, faire festin aux Sauvage*
“ habitués dans la dite étendue de pays, ni le détourner en aucune 
“ manière, même d’approcher de* limites ci-defsus marquées dans 
“ les terres plus près de dix lieues pour y faire la traite avec

les Sauvages ou autres établifsements fans la commifsion ex.
“ prefse et par écrit du dit Carlier, le» luccelseur* fermiers, leurs 
“ procureur.-*, commis et prépofé», à peine de confiscation des 
“ arme* chaf-e, marchandifes de traite, pelleteries et effets,
“ traités, canots, chaloupe*, barques, charob, batteaux et autres 
“ bâtiments généralement quelconques, et de la iomme de deux 
“ mille livres d’amende qui ne pourra être remile ni modérée 
H lou* aucun prétexte,”

On reading the Ordonnance itfelf, we acquire at once a full and 
correct account of Domain Lands, and the exclusive trade attached 
to them.

After



a.i-Ai’.r tvn . p : t : v .* , : i-L c.i.keihe
n..nd cl c\cry l.r.'V.r : la. and da mtere.C J ma n, tliat me y>c «ev . 1
the French Govern ment wa to fecuio to itfelf and the K ng’s
lclsec, cxCiUiixo tr.*d c with :Iic Indians, and that it never entered
into the mind of any (The IIudfon’s Bay Conipanv only excepted,)
that competition cou d be alio wed in the exercife of Inch a light,
and for that it is, th.it in fram:ing and promu ’gating the 44 Ordoti-
44 nance des landes efu Damaim,” no notice whatever is taken of
the grant or concefsi<on ot 16^13 for Mille Vî\ches ; if the French
Government had cver intended to convev luch a lîtrht to the 
grantee of Mille Vaches, it would have been mentioned in the 
deed if inch had been the French King’s intention, the ncceLary 
exception or refervation in their favor, would have been included 
in the Ordonnance ot 1733, if it had ever been considered a right 
attached to Mike Vaches to af-um, the exercife ot luch a right 
within the tluee leagues upon four, which they hold for the pur- 
pole ol Agricultural Settlement alone, no doubt Inch a refervation 
would have been made in the oId Ordonnance* and in the several 
leafe* granted by the Crown for the King’s Pofts. Let the feverai 
lealcs executed as well before as since the conque-t be referred 
to, and no luch refervation will be found tor Mi.le Vaches,— for 
the best of reafons, the exclusive right of trade or traffic with 
the Indium, i- an entire thing,—allow competition to Mille 
Vaches, or to any one elfe, and there is an end to the privilege 
itfelf.

On looking farther back, in reference to tire King's Domain 
and the exclusive right ot trade attached to it, it will appear 
(vol. 1 Edits, page 96,) that .1/. A tea las Oaliette, fermier dc la 
Traite de Tudomsac à l'exclusion de tous autres, having in 1676 
remonftrated in relations to intrusions in the King’s Domain, to 
his prejudice, 1 lis most Chriftian Majefty commanded the Intend­
ant as follows :

“ Le ^ieur Duchefneau tiendra la main, que la defenfe soit exé- 
44 cutée» et que ceux qui y c ntre viendront loient feu ement punis 
44 de la peine portée par l’Ordonnance.” By an.ln<!/ da < oust if d'/.- 
tut du Uni of the vear 1666, ( I vol Edits, page 13, jthe exclusive right 
to trade in the King*., PolT, then called fa l rail e </< Cadotissae, 
is granted to the Compagnie des ladts Occidentales* Thus much 
to prove that prior to the Conquest, and from the very first ei'tab- 
lilhment of the King’s Poft», the right of traffic with the In­
dians was an exclusive privilege belonged to and referved by the 
King.

We next proceed to ihew, that since the Crown of Great Bri­
tain rule» over the Co’ony, the fame policy has prevailed, and 
that having fucceeded to the rights cf the King of France under 
the Treaty of 1703, the King’s Pofts have from the period of the 
Conqueft to the prelent time, been from time to time granted 
for a term of twenty year-, with the exclusive right of trade or 
traffic with the Indians ; the evidence of this fact appears by the 
leafe to Goudic in 1322, by the leafe to Simon McGil ivray and 
others In 1502, by a leafe granted by Government in 17^6, and 
a former leafe given about the year 1766, but a few years alter 
the conquest *, lo many repeated acts on the part of both Govern­
ment^, the right of exclu ive trade and the exercise of that right 
by the ( rown cannot be doubted or sme ptib’e of any difficulty, 
can for an inftant be imagined that at any period the Crown of 
France before the Conqueft, or Great Britain >ince, had lo»t sight 
of the Grant of Mule Vaches ot 1673, when but a few years after 
(in 1666,) this exclu ive trade is granted by the French King to 
the *4 Com pa g tit dt < l*ih s (he id ntalt - \ * when, again, in 1776, 
on the re mon ft ranees of the King’s IaH ec, (Nicholas Oudiette,) 
the Crown afford immediate relief, when, t i fine, in 1733, such 
fa utary provi ions are made to fecure ti e King’s Lcl.ec, (Le Sieur 
Carlier,) in the unmoleftcd enjoyment ot that right, when but a 
few vear- after the Conquer, (in 1768) by Proclamation ifsued 
bv the Honorable Guv Car ejon, Governor of the Province, under 
a Sjyeciul Order from the King and his Privy Council, efficient 
steps are taken to keep this exclusive right free and unmolested, 
when by a series of Ieales from the Crown -ince the Conque t, 
that exclusive trade is granted to the King’s i cl.ee fora valuable 
consideration.

No, at all times the Crown was satisfied, the grant of Mii'e* 
Vaches had been made for Agricultural Settlement, and for no 
other purpose, that the ahumption to trade with the Indians of the 
King’s Potts, on the part of tlie owners of Mi ie-\ aches or tht ir 
JLef-ees, vva> on their part a mere vf ionary dream, a trivolous pie* 
tension unfounded both in law and in reafon i for, again, and to 
conclude, the right in queftion is the exc.u ive trade ; how there­
fore can that right ever be enjoyed or exercised by two nval 
Companies ?

This fubject wa- never brought under the con iteration ol His 
Majefty’s Government before now, from obvious reafon.*, before 
the pending of the prefent Leafe, the Lehte- of the King » Pofts 
were cither Lvi » es of Mihe-Vaches at the tune, or owners

i'i that Seignior”, '".l Induing huh, «.xdude 1 r.h qneiiion- of 
verfe interne » hi» accounts a.fo, why a Survey of Mii.e Vaches 
wa- never caded for, how it happens that encroachments unno­
ticed, hive taken place on the Domain Lands to the prejudice 
of the Crown, and by what means the Post of Portneuf Las been 
eftablbhcd and lately fet up, indirect violation of HL Majefty’s 
rights, and to the prejudice of the Le Lee of the Domain 
Lands.

The whole very refj ectfully fubmitted by

(Signed,) Wm. LAMPSON, 

Quebec, 22d December 1830.

True Copy.
J. B. GLEGG,

Sec’v.

opy.
No. ().

Castle St. Lewis, 

Quebec, QSrrf December, 1S30.

Sr

I have received the Commands of Ills Excellency 
the Administrator of the Government, to acquaint you 
that he has received a Petition Lom W i liam Lampson, 
Esquire, in which it is stated he is engaged in a Law- 
Suit respecting the Boundary of the Seigniory of Mille 
Vaches, adjoining the Territory of the King’s Posts, of 
which he is the Lessee, in which Law-suit, as he states, 
the interests of the Crown are identified with his own.

11 is Lordship desires me to observe, that he would 
naturally have referred this Petition to you, for your 
opinion, in regard lo certain questions of Law which it 
involves, but Mr. Lamps n having stated that you are 
retained as Counsel to the party opposed to him in this 
Cause, llis Lordship before referring to you the Peti­
tion in question, requests to be informed whether the 
assertion of Mr. Lampson, ot* your being retained by 
the opposite party, is correct, and whether in your opin­
ion, the interests of the Crown are identified with those 
of Mr. Lampson, as stated by him in his Petition.

I have the honor to be,
&c. &c.

(Signed,) J. B. GLEGG, Secy.

A true copv.
B. GLEGG, Secy.

I lonble. J. Stuart,
Attorney General.

No. 7.

Quebec, Ql th December, 1 ,30.

Siu,

i have been honored with the Commands of His 
Excellency the Administrator of the Government, sig­
nified in your Letter of the 2lk\ instant, in which his 
Lordship refers to a Petition from Mr. Lampson, where- 
i i it is sta ed, that he is engaged in a Law suit respect­
ing the Bouudarx of the Seigniory of “ Mille Vaches”d * KJf m *



in which law-suit, as he states, the int rests of the 
Crown are identified with his own, ami wherein it is also 
stated, that I am retained as Counsel by the party op­
posed to him. Whereupon llis Lordship has been pleased 
to require me to report, for bis information, whether 
the assertion of Mr. Lampson, of my being retained by 
the opposing Party is correct, and whether tiie interests 
of the Crown are identified with those of Mr. Lamp- 
son, as stated by him in his Petition.

In obedience to llis Lordship's Commands, I have 
the honor to state, that the duty of the office of Attor­
ney General, which 1 have the honor of holding, neces­
sarily precludes me from taking any retainer to support 
the interests of individuals in opposition to, or inconsis­
tent with, those of the Crown ; and I have not, there­
fore, become, nor could he retained by any party ad­
verse to Mr. Lampson, to oppose or question interests 
in him, which are identified with those of the Crown. 
The case to which Mr. Lampson, I presume, refers, and 
which it has been erroneously supposed by him, fur­
nishes ground for his assertion, is a possessory action, 
fcalled in the French Law an action 44 de Réintégrande 
being the “ Interdiction unde vi” of the Roman Law’,) 
recently brought by me, for the Hudson's Buy Com­
pany, against Mr. Lampson and his Servants, for having 
with force and arms, entered upon a piece of land 
which then was, and during a long period previously 
hail been, in the peaceable possession of the Hudson’s 
Bay Company, as Lessees of the Seigniory of “ Mille 
Vaches,’' for having expelled therefrom the Servants of 
that Company ; lor having commenced the erection of, 
and erected, a house, buildings and fence thereon, and 
for having since forcibly retained possession thereof, 
c\c. This action turns exclusively on the alleged fact 
of possession, in the Hudson’s Bay Company, at the 
time of the trespass complained of, without reference 
to boundaries, or right of property. In this action the 
boundaries between 44 Mi le Vaches” and the adjoining 
Waste Lands of the Crown, of which Mr. Lampson is 
Lessee, cannot come in question, or he litigated ; nor 
can any right or interest of the ( rown be in the smallest 
degree promoted, injured or affected, by the proceed­
ings to be had, or the decision to he given, in this 
action. The ground on which this action rests, is that 
oïunjust spoliation bv force and violence, anil the rule 
of Law applicable to' it is, spoliatus ante omnia restituent 
dus est ! It, as alleged by the Hudson's Bay Company, 
they have been by force dispossessed by Mr. Lampson 
of land which was in their peaceable possession, they 
must recover Judgment against him, in this action, 
even though he were the lawful Proprietor of the land.

The Law in such case requires that the despoiled 
party be re-instated in possession, before the question 
of right can be litigated ; and ..ns can only be done in 
a ** Petitory*' action to be brought by the party winch 
claims the right ol property It is manifest, therefore, 
that Mr. Lampson could derive no benefit in this ac­
tion, from a right of property in llis Majesty, even if 
such right existed; and it is equally manifest, there­
fore, that the interests of the Crown are in no respect 
identified with those of Mr. Lampson in this latter. 
He has chosen to incur the high responsibility of taking 
the Law into his own hands, and he must abide the re­
sult. The Crown is a stranger to the illegal acts com­
plained of bv the Hudson s Bay Company, and cannot, 
and ought not to be implicated in the consequences of 
them.

I will only beg leave further to observe, that if it be 
supposed that any part of the Waste Lands ol the 
Crown are included within limits improperly ascribed 
to the Seigniory of 4* Mille Vaches,'* the remedy for 
the recovery of it would he found, not in any interfe­
rence on the part of the Crown in the differences be­
tween Mi. Lampson aud the Hudson’s Bay Company,

(as Mr. Lampson would seem to desire), nor in an\ 
action against tint Company, hut in an action against 
the Lessors of the Hudson’s Bay Company, Propri tors 
of the Seigniory ol 44 Mille Vaches," for the establish­
ment of boundaries between that Seigniory and the ad­
joining lands of the Crown.

I have the honor to be,

Sir,

Your most obedient

humble servant,

(Signed,) J. STUART, 
Attv. Genl.

Lieut. Colonel Glegg,
Secretary, &c. &c. &c.

True copy.

J. B. GLEGG, 
Secy.

(Copy.)

Sir,

No. 3.

Castle St. Lewis, 

Quebec, 29th December 1830.

I am commanded by His Excellency the Administra­
tor of the Government to signify to you, in reply to your 
letter of the 24th Inst, (received by me on the 27th 
Inst.) that his mind is much relieved by the assurance 
which that letter conveys, that the interests of the 
Crown are not involved in the case of Mr. Lamp- 
son, to whom it appears you stand professionally 
opposed as Counsel in a cause pending between 
him and the Hudson's Bay Company, more especially as 
this assurance enables i I is Excellency to call w ithout 
scruple for jour professional services as Attorney Gene­
ral in a matter arising out of the Statement contained 
in the Petition of Mr. Lampson, alluded to in my letter 
to you of the 23d. instant.

It appears by the Petition of Mr. Lampson that he is 
Sub-Lessee of the Lands known by the name of the 
King’s Posts w hich are held under the Crown, and he 
complains that lie is incommoded in the enjoyment of 
the same owing to the circumstance of the Boundary of 
a Seigniory called Mille Vaches (which Seigniory tou­
ches upon the Lands called the King’s Posts) not being 
accurately defined, and he appeals to the Justice of the 
Crown as pos-essor o? the Kings Posts to put an end to 
this state of uncertain!} by causing the M. tes and 
Boundaries of the Seigniory of Mille-Vaches to he ac­
curately surveyed and defined.

Applying to the present case the principle which would 
naturally guide individuals in private life under similar 
circumstances, the Administrator of' the Government 
is clearly of opinion that this appeal of Mr. Lampson to 
the Crown is founded on justice and equity, and that it 
is incumbent on the Crown as possessor, and not on 
Mr. Lampson as Sub-Lessee, to establish the Boundary 
in question.

His Excellency has therefore come to the decision to 
comply with the prayer of Mr. 1 ampson’s Petition, by 
directing the necessary legal steps to be taken towards 
establishing the Boundaries and Metes of the Seigniory 
X of



of Mille* Vaches ; with the view of giving due effect to 
his intentions on this subject he has thought proper to 
associate yourself and the Advocate General to act to­
gether on behalf of the Crown, and I lis Excellency 
therefore desires that you will be pleased to communi­
cate with Mr. Vanfelson on the subject, and to concert 
with him the measures necessary to he adopted in order 
to give efiect to His Excellency’s intentions, reporting 
to me the result of such communication for IIis Excel­
lency’s information with the least possible delay.

I have the honor to be,
*xe. Kc.

(SigiuJ)

Hoirie. J. Stuart, 
Attorney General.

J. B. GLEGG, 
See’y.

A true Copy.

J. B. GLEGG,
Sec’ry.

(Copy.)

it,

No. 9.

Casti.e St. Lewis, 

Quelec, 29th December 1^30.

I have the honor of transmitting to \ou herewith 
copy of a letter which I have this day addressed to the 
Attorney General by command of the Administrator of 
the Government, and I have been directed by His Ex­
cellency to desire that you will be pleased to put your­
self in immediate communication with the Attorney 
General for the purpose therein specified.

I have the honor to be,

Vanfelson on the subject, and to concert with him the 
measures necessary to be adopted, in order to give 
effect to Ilis Lordship's intentions, reporting to von, 
for his information, the result of such communication 
with the least possible delay.

From the nature of this communication, as well as 
from that which preceded it, on the same subject, it 
seems indispensable that I should respectfully submit 
to His Excellency’s consideration, that it belongs to 
the Otficc of Attorney General to advise, institute, 
defend and conduct ail suits of the Crown which are 
carried on in His Majesty's Courts of Justice, in which 
that Officer acts professionally. These duties are, by 
law, inherent in the Office and cannot be severed from 
it; for the faithful, skilful and honest discharge of 
them, the Officer is responsible ; and this responsibi­
lity constitutes the security ot the Public and of In­
dividuals, in so far as their respective interests are con­
cerned. Not being conscious of any inability to f ulfil 
the duties of the Office I hold, and not having learnt 
that any honour, or integrity, has been impeached, I 
must beg leave to claim from His Excellency the un­
disturbed and unrestricted exercise of the rights vested 
in me by His Majesty's Commission, appointing me 
His Attorney General for Lower Canada. If, however, 
any charge or report calculated to impair the confi­
dence of His Majesty’s Government in the upright 
discharge of my duties lias reached His Excellency, 
instead of sustaining any abridgment ot' the rights now 
referred to, I must solicit, from His Excellency’s jus­
tice, an immediate investigation of the imputation, 
whatever it may be, that no disparagement may be 
suffered by the honourable service in which I am en- 
irancd, from malignant insinuation, or unfounded sus- 
picion. But, in the absence ot any such cause for 
withholding the confidence which is due to the Ofhce 
with which His Majesty has honoured me, and while I 
continue to hold this Office, l cannot acquiesce in any 
transfer of the duties legally incident to it, to another 
person ; nor can 1 submit to become the auxiliary of 
Mr. Vanfelson, or of any other Professional Gentleman, 
in matters in which it belongs to me to act as principal.

(Signed)

Gao. Vanfelson, Esqr.
Advocate General.

5cc. &c.

J. B. GLEGG.
Sec’y.

A true Copy.

J. B. GLEGG,
Sec'v.

1 have the honor to be, 
&c. &c.

(Signed,;

Lt. Colonel Glegg, 
Secretary, ike. &c. <$'c.

A true Copy,

J. B, GLEGG,
Sec’y.

J. ST CART, 
Atty. General.

No. 10.

(Copy.)
Qucltcc, SOth December 1S30.

Sir,

1 have been honoured with your letter of the 
29th instant, in which, with reference to legal steps 
which it is the*ein stated, His Excellency the Admi­
nistrator of the Government has come to the decision 
of directing to be taken towards establishing the B un- 
daries and Metes of the Seigniory of Mille Vaclio ; 
it is intimated, that His Excellency has thought pro­
per to associate me and the Advocate General to act 
together on behalf of the Crown, and that His Ex­
cellency therefore desires me to communicate with Mr.

No. li.
(V»pv.)

Castle St. Lewis,

Quebec, SOth December, I sSO 
Sin

The Administrator of the Government has desired 
me to lose no time in assuring you in answer to your 
letter of this date (which liis Excellency has just pe­
rused) that liis decision regarding the mode to be adop­
ted in the case of Mr. Lampson, does not in the rtmotest 
degree arise from any doubt existing in his mind of 
either your integrity and honor, or of your professional 
ability ; to the existence of these qualities in vour per­
son, 11 is Excellency is disposed to give full and entire

belief



belief, neither ha> his decision been caused by any ma­
licious insinuations regarding your character, that have 
reached his ears - he is altogether a stranger to any 
such insinuations, and had they been conveyed to him, 
lie would not have hesitated tor one moment candidly 
and honestly to have imparted them to you. A due 
regard to your official character, as well as his own, 
would have rendered such a communication an impe­
rative duty on his part, and perhaps he may have some 
right to add, that his silence orrthis subject might have 
been assumed as conclusive of the tact of his mind hew­
ing entirely free from any impression of the kind.

Having disused of this part of the subject, which 
His Lordship has much at heart, to do in a \\ ay that may 
be entirely satisfactory to your feelings, he has directed 
me to add, that unless he has formed very erroneous 
notions of the functions of the office which he has the 
high honor of filling as Administrator of the Govern­
ment of this Province, he may he permitted to judge 
for himself whether he shall associate one or more of the 
Law Officers of the Crown, in the conduct and manage­
ment of any particular proceeding. 1 ie still thinks that 
lie is vested with such discretionary power, and acting 
upon that assumption, he has directed me to request 
you will have the g* odness to acquaint me, for his in­
formation, whether it be your intention to persist in re­
fusing to act in conjunction with the Advocate General 
in the matter of determining the Metes and Boun­
daries of the Seigniory of Mille-Yaches, as directed in 
my letter of the 29th instant.

I have the honor to be,
&e. Kc.

(Signed.) J. B. GLEGG, Secy.

lîonbîe. J. Stuart,
Attorney General.

A true copy.
J. B. GLEGG. Secy.

No. 12.
Copy.

Quebec, 3\st December, 1810.

Sir,

Î have been honored with your letter of the 30th 
instant, and beg leave to state, that 1 have derived the 
greatest satisfaction from the assurances His Excellency 
the Administrator of the Government has been pleased 
to convey to me, that, in his directions respec ting the 
Suit to settle the Boundaries ut Mille-Vaches, he was 
not influenced by any doubt of my integrity or honor; 
and my most respectful acknowledgments are due, lor 
the terms in which these assurances have been con­
veyed. In stating in my last letter, the rights which I 
apprehend to be inherent in tlie i fliceof Attorney Gen­
eral, it was not my intention to call in question the dis­
cretionary power of His Excellency to authorize any 
Member of Counsel lie may think lit, to gi\e their assis­
tance in the conduct of the Suits of the Crown; but 
respectfully to assert, ihat they cannot act as Princi­
pals, or direct or controul the Attorney General, in 
the management of such Suits; the responsibility tor 
the proper and efficient conduct of the Suits of the 
Crown resting entirely upon him. 1 beg leage, there­
fore, respectfully to mention, that there is no objection 
an my part, that tlie Advocate General, or any other 
Professional Gentleman, be authorized to act as Coun­

sel in conjunction with me in the legal measures which 
it may be proper to adopt, for determining the Metes 
and Boundaries of the Seigniory of Mille-Yaches; and 
on this head, there is the most ready and willing acqui­
escence on mv part, in whatever may be the pleasure of 
11 is Lordship.

I have the honor to he,
&c. &c.

(Signed, J. STUART,
A tty. General.

Lieut. Colonel Clegg,
Secretary.

A true copy.
J. B. GLEGG, Secy.

No. Id.

(Copy.)
Castle Sr. Lewis,

Quebec, Gib January, 1831.

Sir,

With reference to your enquiry when it might be 
expedient for you to put yourself iu communication 
with the Attorney General on the subject referred to in 
my Letter of the 29th ult. ; I am commanded by llis 
Excellency the Administrator of the Government to 
request you will immediately wait upon that Officer for 
the purpose of acting in concert with him on the sub­
ject of a Public Instruction that was addressed to him 
by order ot llis Lordship, relative to the expediency 
of immediately ascertaining the Metes and Boundaries 
of the Seigniory of Mille-Yaches.

1 have the honor to be,

&c. &c.

Geo. Yanfelson, Esqr.
Advocate General.

(Signed,) J. B. GLEGG, Secy.
A true copy.

J. B. GLEGG, Secy.

No. 14.

Quebec, 31 si January, 1831.*

Sir,

In order the better to enable me to take such le­
gal measures as may be found necessary, for establishing 
B undarics between the King s Posts and the Seigniory 
of Mille-Yaches, in conformity with the directions of 
llis Excellency the Administrator of the Government 
on this head, I beg leave to submit to the consideration 
< f His Excellency, that it would be expedient, that the 
Inspector General of the King’s Domain andCleikof 
the Land Roll, should received orders to make me ac­
quainted with all such Titles and Documents as may be 
recorded, or be found, in his office, relative to the Boun-

daiit s



claries in question, and which may be useful in support (Copy, 
of such legal measures as may be adopted in execution 
of His Excellency's directions.

1 have the honor to be,

Sir,

Your most obedient, 

humble servant,

(Signed,) J. STUART,
Attorney General.

Lt. Colonel Glcgg, 
Secretary, tec. &c.

A true copy,

J. B. GLEGG, Sec’y

(Copy.

No. 15.

Castle St. Lewis,
Quebec, \Qth February, 1S31

Sir,

No. 16.

Quebec, 11 th February, 1 S31

Sir,
The Governor in Chief hasbeen for sometime past in 

the expectation of receiving from yourself and the (
) a Report of your

proceedings respecting the suit en bornage of the Sei­
gniory of Mille-Vaches, directed by my letter of the 
29th Deer. 1830, to be instituted on the part of the 
Crown ; but having been disappointed in this expecta­
tion, he conceives that he can no longer remain silent 
on this subject, and His Excellency has directed me to 
impress upon your mind the importance which he at­
taches to the proceedings in question. 1 he direct inte­
rest of the Crown in the issue of the suit en bornage of 
the Se:gniory ot Mille-\ aches is not to be taken as tne 
measure of its importance.—His Excellency considers 
it in a point of view far more important than any that 
result from the extent more or less of the Boundaries of 
the King's Posts, for it is a question in which the good 
faith of the Crown is concerned as regards Mr. Lamp- 
son, the Lessee of that Property under the Crown.

Such being the view taken of this affair by the Go­
vernor in Chief, he hopes it is unnecessary for him to 
say more in order to induce you to use your utmost di­
ligence in bringingitto a speedy conclusion ; and in or­
der that 1 lis Excellency may be kept duly informed 
from time to time on a subject in which lie takes so 
deep an interest—lie desires that you will (jointly^ re­
port weekly, that is to sav, on every Saturday, (begin­
ning with Saturday the Lith instant) whether any and 
what progress has been made in the business during the 
past week.

I have the honor to be,

&c. &c.

(Signed,) J. B. GLEGG, Secy.

llonble. J. Stuart,
Attorney General.

Geo. Yanfelson, Esqr.
Advocate General.

Upon the subject of your Letter of the loth 
instant, with which I have been honored, 1 beg leave 
to remark, that there is perfect readiness and willing­
ness on my part to institute whatever action may be 
legally instituted for the establishment of boundaries be­
tween the Seigniory of " Mille Vaches” and the adjoin­
ing lands (if the Crown. But 1 do also humbly appre­
hend, that it is incumbent on me, in this, as in all other 
cases, to become distinctly acquainted with the grounds 
on which an Action for the Crown is to be brought by 
me, and the means by which it is to be supported.

In cases where the rights ofllis Majesty, there is reason 
tobelieve, are affected by ancient French Grants, the best 
source of information is supplied by the office of the In­
spector General of the King’s Domain and Clerk of the 
Land Roll, in which the old French Titles, and various 
Documents determining the rights of His Majesty to 
Lands, are recorded, and to be found. I had therefore 
the honor, in my letter to you of the 31st|January last, to 
suggest it to be expedient, that this officer should re­
ceive His Excellency’s orders, to make me acquainted 
with all such Titles and Documents as might be record­
ed or found in his office, relating to the boundaries in 
question.

To this application I have received no answer. 
Considering the terms of your Letter to impart a pe­

remptory order, to institute an action immediately against 
the proprietors of the Seigniory of “ Mille Vaches * 
for the establishment of Boundaries between that Seig­
niory and the adjoining Lands of the Crown, I shall 
institute this Action as thus required. But l must at 
the same time observe, that I shall take this step, with­
out having been afforded the exercise of my official 
discretion in relation to it,—without having been re­
quired to submit, for His Excellency’s consideration, 
my opinion w hether there be legal and sufficient grounds 
ft r the proposed measure, and without having been 
put in possession of any Documents or information to 
enable me to judge whether there be such grounds or 
not.

I have the honor to be,
Sir,

Your most obedient 
humble Servant,

(Signed,) J. STUART,
Att’y. Genl.

Lieut.-Col. Glf.gg,
Secretary, &c. «See.

True Copy.
J. B. GLEGG,

Sec’v.

(Copy.)
No. 17

A true copy.
J. B. GLEGG, Secv.

To His Excellency the Right Honorable Matthew 
Lord Aylmer, K. C. B., Captain General and 
Governor in Chief in and over the Provinces of 
Lower Canada, Upper Canada, Nova Scotia,

&c. &c. &c.
May it please Your Excellency,

11. obedience to your Excellency’s order, sig- 
nitied to us in Mr. Secretary Glegg’s letter of the

10th

M



10th Instant, that we do (jointly) repoit weekly, 
that is to say, on every Saturday (beginning with Sa­
turday the 12th Inst , whether any and what progress 
has been made in the business of the suit “ en bornage” 
of the Seigniory of “ Mille Vaches,” directed by the 
letter of Mr. Secretary Glegg, of the ‘29th December 
last, to be instituted on the part of the Crown ; We 
have the honor to report, for your Excellency’s infor­
mation, that a letter was written by the Attorney Ge­
neral, on the thirty first day of January last, to Mr. 
Secretary Glegg, suggesting it to be expedient, that 
the Inspector General of the Kings Domain and Clerk 
of the Land Roll should receive orders from your Ex­
cellency, to make him acquainted with all such 1 itles 
and Documents as might be recorded or be found in 
his otiice, relative to the Boundaries ot the said Sei­
gniory, and which might be useful in support of such 
legal measures as might be adopted in execution of 
your Excellency's directions ; of which letter a Copy 
is sent herewith, (a)

We have also the honor to report, that on the same 
dav the Attorney General wrote a letter (A) to the lion. 
John Stewart, Attorney for several of the Proprietors 
of the Seigniory of “ Mille \ aches,” informing him of 
the Instructions he had received to institute an Action 
against them as above mentioned, and expressing a de­
sire to know whether, upon the Inst lotion of such an 
action, an appearance would be entered for all the 
Proprietors, as well those absent from this District as 
those resident elsewhere, or whether the formality of 
electing Curators to the absent Proprietors would he 
rendered necessary and insisted upon, for tlie valid ser­
vice of process in the Action. Of this letter a Copy is 
also sent herewith.

We have also the honor to report, that, in answer to 
the last letter, (c) the Attorney General received from 
Mr. Stewart, a letter dated 5th Eeby. Inst., in which he 
intimates the acquiescence ot the Proprietors of “ Mille 
Vaches” in the Attorney General’s proposal.

All which, nevertheless, is respectfully submitted to 
your Excellency’s W isdom, by

Your Excellency’s 
most obedient,

humble Servants,

(Signed,)

Quebec, Saturday, ) 
12th Eeby. 1831. J

J. STUART,
* Atty. General.

to the Boundaries in question, and which mav be use­
ful in support of such legal measures as may be adopted 
in execution of His Excellency’s directions.

1 have the honor to be,
Sir,

Your most obedient 
humble Servant,

(Signed,)

Et.-Col. G legg, Secy. 
&c. cVC. 5cc.

STUART, 
Atty. Gcnl.

True Copy.
(Signed,) J. Stuart.

(Copy.

Sib,

(A)

Quebec, 31 st Jan uuj y 1831

I beg leave to recall to your recollection a conversa- 
ton which took place between us some days since, in 
which, w ith reference to an Action 1 have received 
instructions from His Excellency the Administrator of 
theGovernment to institute against the Proprietors of 
the Seigniory ot “ Mille \ aches,” tor establishing Boun­
daries between that Seigniory and the King’s Posts, l 
expressed a desire to know whether, upon the institu­
tion of such an Ac ion, an appearance would be entered 
lor ail the Proprietors, as well those absent from t iis 
District, as those resident eieswhere ; or whether the 
formality of electing Curators to the absent Proprietors 
would he rendered necessary and insisted upon, for the 
valid semceof Piocess in the Action.

Allow me to renew in this form uiy request to receive 
an answer on this point.

I have the honor to be,
Sir,

Your most obedient 
humble Servant,

(Signed,)

The Double.
John Stewart, Esqr. 

&e. 5c c.

J. STUART, 
Atty. Genl.

A true Copy.

J. B. ( 11 .EG G,
Secy.

(Copy.)

SlK,

(a)

Quebecy 31 st Jan u i ry 1831.

In order the better to enable me to take such legal 
measures as may be fourni necessary for establishing 
Boundaries between the King's Posts and the Seigniory 
of “ Mille Vaches” in conformity with the direct ons 
of His Excellency the Administrator of the Govern­
ment on this head, 1 beg leave to submit to the consi- 
derationof His Excellency, that it would be expedient 
that the Inspector General of the King’s Domain and 
Clerk of the l and Roll, should receive orders to make 
me acquainted with all such titles and documents as 
may be rendered, orbe found, in his Oilice, relative

True Copy. 
J. Stuart.

(Copy.)

Sjh,

(c)

Quebec, 5 th February 1831.

In reply to your letter of the 31st ult, respecting the 
Action contemplated to be brought against the Pro­
prietors of the Seigniory of Mille-\ aches, I have the 
honor to inform you, that, should the intention of bring­
ing that action be persisted in, I shall intruct Counsel 
to appear for the Heirs of the late Peter St; art, whom 
1 represent as Agent, and having communicated with 
the Agents ol the other absentees co proprietors of the 
said Seigniory, I am authorized to state that appearances 
will likewise be entered for them, without the m cessity 
of electing Curators to their absence. 1 at the same 
time have to request that you w ould have the goodness 
to postpone the commencement of proceeding'» in this 
Y ease,



case, until ihe result of an application which the Pro­
prietors are about to make to His Excellency the Go­
vernor in Chief shall be known.

I have the honor to he, 
ike. See.

To the Honorable 
The Attorney General.

(Signed) J. STEWART,
True Copy.

tSigned,) J. Stuart. True
A Gle Copy.

J. B- rg, Secy.

(Copy.)
No. 18.

Casti.e St. Lewis,

Quebec, 12th Februan/ 1S31.
Sir,

\\ itli reference to the Instructions you have 
received regarding a suit en borna ge of the Seigniory 
ot Mille \ aches, to be instituted on the part of the 
Crown, l am directed by His Excellency the Governor 
in Chief to transmit to you the enclosed Copy ot a 
Petition of the Proprietors of the Seigniory of Mille 
Vaches, together with the accompanying Copy of a 
Procès Verbal of that Seigniory, praying that the pro­
secution against them may be stopped, or that the ex­
pense of it be paid by the Crown, and I am to refer 
the same to you for your information and for such ob­
servations thereon as you may judge necessary to guide 
His Excellency in any further proceedings m this bu­
siness. °

I have the Ironor to be, 
&c. &c.

(Signed)

Ilonble. J. Stuart,
Attorney General.

Geo. Vanfelson, Esqr.
Advocate General.

J. B. GLEGG,
Secy.

A true Copy,
J. 13. GLEGG,

>eey.

(Copy

Sir,

No. 19.

Castle St. Lewis, 

Quebec, 1 Qth February 1831.

M ith reference to your letter of the 11 
instant, I have been directed by His Excellency tl 
Governoi in C liief to desire that you will require fio 
the head ot any Public Department in this Provinc 
to which you may have occasion to refer, such Doc 
nients as you may conceive to be necessary tor the di 
prosecution of the contemplated suit en bornage of tl 
Seigniory of Mille Vaches, producing this lettit as yUi 
authority for such requisition. I have been further c 
reeled to desire that as the former Instructions coi 
veycdto you in my Letter of the 29th December la> 
required the Advocate General to act in conjuncti(

w th you in the prosecution of the contemplated suit, 
His Excellency desires that the weekly report of pro­
gress required hv my Letter of the 10th instant, may 
be a joint Report to be signed by yourself and the 
Advocate General.

Referring to the concluding part of your Letter of 
11 th instant, 1 have been directed to observe that the 
Governor in Chief does not stop to consider whether 
there be or be not sufficient legal grounds for the pro­
posed measure. According to His Excellency’s view 
on the subject, Mr. Lampson lias right on bis side, 
when he calls on the King’s Government, as Sub- 
Lessee of the King's Posts, to determine for him the 
Boundary of the Seigniory of Mille Vaches, and His 
Excellency would, as he thinks, but ill deserve the 
confidence of his Sovereign were be to leave any effort 
untried, whatever might be the prospect of success, 
when the good faith of His Majesty’s Government is 
concerned.

I have the honor to be, 
&c. kc.

(Signed

Ilonble. J. Stuart,
Attorney General.

J. B. GLEGG,
Secy.

P. S. A Copy of this I etter will be communicated 
to the Advocate General for his information and gui­
dance.

A true Copy.

J. 13, GLEGG,
Secy.

(Copy.
No. 20.

Castle St. Lewis,

Quebec, 1 Qth February 1831.
Sir,

I am commanded by His Excellency the 
Governor in Chief to transmit you the enclosed Copy 
of a Letter which 1 have this day addressed to the 
Attorney General by His Excellency’s order, relative 
to the due prosecution of the suit en bornage of the 
Seigniory ol Mille \ achés, for your information and 
guidance.

I have the honor to be,
&e. &c.

(Signed)

Geo. Vanfelson, Esquire,
Advocate General.

J. B. GLEGG, 
Secy.

A true Copy.
J B. GLEGG, 

Secv.

No. 21.

Sir,
Advertir.

Chi

Quebec, 14 th Feby. 1831.

to the renewed injunction of Hi. Eicellency the Cover-

1 xc.
.tamed in your letter of the 12th instant, by which Hi. 

tiie affair ‘of \ an i'\ r.ire, that tile weekly report of progrès* in 
; * acha required by your letter of the 1 Otli instant

cv is n!(



mav Le a • >int Report, t > be signed by myself and the Advocate (. - 
lierai ; it would seem to be necervary, to prevent any mise uwrnctimi, 
that 1 should respectfully for His Excelle ncy’s information account 
for the absence of the signature of the Advocate General to the Report 
of the 12th instaat, beating my signature only. This Report, toge­
ther with the documents referred to in it, was sent to the Advocate 
General, accompanied by a letter from me, of which a copy is here­
with sent, requesting him, if he concurred in tlie Report, to sign it ; 
if not, to note his dissent at the bottom of it ; and in cither case to 
return the Report to me, that l might transmit it t » It s Excellent. 
The Repott and Documents were returned 10 me by the Advocate Ge­
neral, with a some-what singular letter addressed to myself, intimating 
bis dissent from the Report, and his refusal to sign it. — Under theso 
circumstances, the Report was necessaril ytransmiitcd by me to His 
Excellency, with my signature only.

I beg leave to state, that 1 am unaware of any better course than that 
above adopted, for satisfying liis Excellency’s particular desire to have 
a j lint Report ; and, with His Excellency’s permission, l shall pursue 
the same course in future, unless I receive His Excellency’s orders to the 
contra» v.

diatc institution cf the action, the information to be fyVd by me has 
been prepaied, and my Cle ksarc now employed in copying it, in order 
that process may be immediately sued out upon it, returnable iu the pre­
sent Term of His Majesty’, Court of Ring’s Bench for the District of 
«Quebec, which will close on Satu day next, the 19ih instant. From 
the te rns of your letter of the 12 h instant, above referred to, however, 
l a n led to daub* whe he< it be His Excellency’s intention that I should 
persist in the i timed a'e execution of his order of the 10th ins ant, or 
whether 1 am 10 suspend the execution of that order till af er my re­
port on the IVtuion of the Proprietors of '* Ah He Vaches,” and til! I 
.•ray be honored with tne further directions of His Excellency on this 
subject.

I beg you will do me the favor to take His Excellency’s pleasure on 
this head, for my guidance,

1 have the honor to be,

Sir,

Your most obedient humble Servant,
I have the honor to be, 

Sir,

YTour mo^t obedient

(Signed,)

Lt. Colonel Glegg,
Secretary, &c. Re. See.

J. STUART, 
Attorney Gcuerah

humble servant,

(Signed) J. STUART,

True Copy,
J. B. G LEGO, Secretary.

Lt. Colonel Giegg,
Secretary, Rc. cffc. Re.

Atty. Genl.

True Copy,
J. B. GLEGG, Secy.

(Copy.)

Sir,

No. 23.

Castle Saint I.ewis, 
Qiebec, 15th February, 1 S31.

(Copy of the letter referred to in the pieceding one :—)

Quebec, 12th Feby% 1831.

Sir,

1 send herewith a Report to His Excellency the Governor in Chief, 
on the subject of the Boundaries of Mille V'aches, for your signature, 
if you concur in it ; if not, l have to request you will make your dis­
sent at the bottom of it, and, in either case, have Are goodness to return 
it to me without delay, in order that 1 may transmit it to His Excel­
lency.

I have the honor to be,

Sir,

Your most obedient

humble servant
George Vanfelsox, Esqr.

H. M- Advocate Genl. (Signed) J. STUART,
Atty. Genl.

True Copy,
(Signed) J. Stl art.

True Copy,
J. B. GLEGG, Secy.

No.

(Copy.)

Sir,

Quebec, 14th February, 1831.

1 have been honored with your letter of the 12ih instant, trans­
mitting a Petition of the Proprietors of the Seigniory of 44 Mille 
Vaches/* together with a Procès Verbal of survey of that Seigniory, 

in which Petition they piay that the Prosecution against then* be stop­
ped, or that the expense of it be paid by the Crown ; which Documents 
llts Excellency lias been pleased to refer to me for my information, and 
for such observations thereon as I may judge necessary to guide His 
Excellency, in any further proceedings in this business.

Upon these commands of His Excellency 1 beg leave respectfully to 
state, for Ills Excellency’s information, that the prosecution, (that is, 
Une action for the establishment of Boundaries.) referred to in this Pe­
tition, and which the Petitioners pray mav be stopjred, has not yet been 
instituted ; but, in obedience to His Excellency’s order contained in your 
letter of the 10th instant, my attention hasbeeu directed to the imme-

With the view of preventing all misconception on the subject of 
the latter part of your letter of yesterday’s date, 1 am commanded by 1 lis 
Excellency the Governor in Chief, to desire that the Suit en Bornage 
of the Seigniory of Mille Vouches may proceed without loss of time ; I 
am further directed to add that with reference to the Petition of the Pro- 
ptietors of Mille Vaches, and the mode of defraying the expenses con­
nected therewiih, His Lordship is opinion that it is a point tor future 
consideration.

I have the honor to be,

&c. &c. Rc.

(Signed,)

Honorable James Stuart,
Attorney General. }

A true copy.
J. B. GLEGG, Sec’y.

J. B. GLEGG,
.Secretary.

N. B.—This Letter closed tbe Correspondence with the Attorney 
General; and the Suit 44 en Bornage/' of the Seigniory of Mille Vaches 
is now in progress.

J. B. GLEGG, Secretary.

(('°pyo

Sir,

No. 24.

Castle Saint Lewis, 
Quebec, 15th Febiuary, lb31.

In compliance with the commands of His Excellency the Gover­
nor in Chief, I transmit herewith a letter of yesterday’s date received 
from the \ttorney General, and am directed to request you will favor me, 
for llis Loubhip’s information, with your reasons for not having con- 
cuned with him in a Joint Report, agieeably to the instructions which 
wete communicated to you in my letter of the 10th instant.

1 have the 1 nnor to be,

(Signed,)

George Vanfel on, Esquhe, ( 
Advocate General. )

&c. &c. &c.

J. B. GLEGG,

Secretary.

A true copy.
J. B. GLEGG, Sfi’y,



Il

ilutin1 (Mh Pria u irtf i 1.

Sir,

In answer t<» the Letter with which 1 was honored 
on the 15th instant, commanding me torepoit lor lbs 
Excellency’s information, what reasons Iliad for not 
concurring with the Attorney General in a joint Report, 
agreeable with the instructions whic h were communica­
ted to me, in your Letter i f the 10th instant. 1 have 
the honor to state, for His Lordship’s information, 
that the grounds for that dissent are fully stated in my 
official Report, sent you on the 12th instant ; and for 
more ample information as to mv dissent, I beg leave 
to transmit you herewith, a copy of a Letter by me 
written to the Attorney* General on the subject, in 
answer to the one lie wrote me, calling for my* signa­
ture to the Report in question, and to which he alludes 
in the Letter he wrote you on the 11th instant ; the 
reasons assigned to the Attorney General, w ith the 
statement contained in my Report of last Saturday, 
w 11, 1 trust, show satisfactorily why l could not sign 
it, without compromising myself in the delay, that 
had taken place, in giving due effect to llis Lordship s 
commands, in obedience to your official Letter]» f the 
2dth December last, touching the bornage of AJille- 
\ aches.

i have the honor to be,

Sir,

Your very obedient humble servant,

(Signed,') G. V AX FELSON, 
Adv. Genl.

Lieutenant Colonel Glegg,
Civil Secretary .

M ahei Ins n»'t already that appointment,) and to 
cause a Curator to be appointed t»> the absentees.

1 lie steps necessary to effect these appointait nts re­
quired but little tune and labour. No proceedings or 
steps however to advance the matter are taken by 
you, until the very last day of January, but without 
communication with me ; and unknown to me you 
write a Letter t»> the Honorable John Stewart, and 
another Letter of the same date to the Civil Secretary 
on the subject in question, both c f which communica­
tions 1 take to be contrary to what had been settled 
upon between us early in January, and causing un­
necessary, and, in mv opinion, unjustifiable delay, as 
is apparent by* the Honorable John Stewart’s answer 
of the 5th instant, wherein lie concludes by reques­
ting “ that you would have the goodness to postpone 
“ the commencement of proceedings in this Cause un- 
“ til the result of an application w hich the Proprietors 
“ are about to make to His Excellency the Governor 
u m Chief shall be known,*’ with which application, 
we, acting conjointly for the Crown, have nothing todo 
or say. Not, therefore, approving in any manner of 
the course by you taken, l deem it right for my own 
justification in the matter to decline signing your Re­
port, as 1 have s.nt in my own this morning.

I herewith return the Report, with the three Co­
pies of Letters accompany ing the same, and would still 
strongly recommend the course agreed upon, original­
ly, to be followed.

I have the honor to be,

Sir,

Your most obedient humble servant,

(Signed,) GEORG E Y AN FELSON. 
The Honorable

'Phe Attorney General.

P. S.—The Letter of the A ttorney General sent me, 
I herewith enclose.

(Signed,) (*. Y.

A True Copy.
(Signed,)

True Copy.

CE Y A NTTLS OX, 
Adv. Genl'

J. P>. GLEGG,
Secreta .

No. 25

( op y of the Letter referred to in the preceding one :—

Quebec, 12th February, 1831.

Sir,

1 acknowledge the receipt of your official communi­
cation of this date, on the subject of the Boundaries 
of MilleA aches, which communication is accompa­
nied with a Report prepared by you, to which you 
reauc-st my signature, in case 1 should concur in it, if 
not, to note my dissent at the bottom of it ; and in 
either case, to return it to y ou without delay, in order 
that you may transmit it to His Excellency the Gover­
nor in Chief ; upon perusing the Report in question, 
I find that you have taken upon yourself to adopta 
course totally different, to the one agreed upon be­
tween us, when 1 had the honor to meet voti on the 
7th ultimo, w hen it was settled the original grant of 
Mille-Vaches was the Title required, and that we 
should ascertain who were the co-proprietors of 
that Stigniory ; the title I procured and sent you the 
very same day : of the names of the proprietors l f ur­
nished you a list on the 12th of the same month, no. 
thing then remained to be done, but to cause a T tor 
to be appointed to the minors Robert Dunn, (if their

Copy.)

Sir,

No. 26.

Quebecy W!h February 1851

Lpon the subject of your Letter of the 12th instant, 
transmitting to me a Petition from the Proprietors of 
the Seigniory of “Mille-Vaches,” together with a Copy 
of a P> ocès-Verbal of Survey of that Seigniory, in 
w hich Petition they pray that the prosecution against 
them may ho stopped, or that »he expense of it may 
be paid by the Crown, I beg leave respectfully to 
state, fertile information of H:s Excellency the "Go­
vernor in Chief, that I have, in obedience to llis Ex­
cellency’s commands, perused the Petition and the 
Procès-Verbal above referred to, by which a case pci- 
7)ui facie is made out in favor of the Petitioners ; but 
it is impossible for me to report any absolute opinion 
on the alleged rights of the Petitioners, without fur­
ther information on the point in dispute. This infor­
mation it has bv en impossible for me to obtain in the 
short interval which has elapsed since the reference of 
the sa d Petition to me, and with the multitude of
a\ oi 
mv i
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i am now
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Il

going on public duty, i slub not omit to institute such 
enquiries as may put me in n of t'ieiniunn.i-
ti<au that may be neccssaiy to enable me to report, loi 
His Excel »cnc\ s consideration, inv humble opinion on 
the merits of the application of the Proprietors of 
Milk-Vac hes contained in their said Petition.

I have the honor to be,
Src., Ac.

(Signed,)

L eutenant Colonel Clegg, 
Secretary, \c.,

j.sir \rt,
Atty. Cenl.

A true Copy.
J. B. GLEGG,

Secv.

No. 27.

S a»
Quelle, 1 OtJt February, 1 S31 •

I was lionored with his Lordship's commands 
by your Official Letter of the 12th instant, accompa­
nied with a Copy of the Petition of the Proprietors of 
the Seigniory of .Mille Vaches, together with a Copy of 
a Procès-verbal of that Seigniory, praying that the Ac­
tion directed to be brought against them be stopped, or 
that the expense of it be paid by the Crown, which 
Petition and Procès-verbal are referred to me for in­
formation, and for such observations thereon as 1 may 
judge necessary, to guide llis Excellency the Governor 
in Chief in any further proceedings in the business.

I have carefully read this Petition and the Procès- 
verbal produced in support of it, and have examined 
and maturely considered the whole, and now beg leave 
to submit my observations for the information and gui­
dance of His Excellency. This application is of a very 
novel nature, and in my opinion destitute of foundation 
both in law and equity.

In this Petition the Petitioners express tluir surprise 
as to a communication lately made to them 1 v the At­
torney General, stating that he had received instruc­
tions to institute an action en bornage.

There is no reason to found or express surprize on 
the subject, the Proprietors of Mille Vaches are not 
ignorant that their Seigniory has no Metes and Boun­
daries to divide it from the King’s Posts, and therefore 
that it becomes of absolute necessity, under existing 
circumstances, that proper Metes and Boundaries should 
l>e set, to put an end to the difficulties which have lately 
taken place between the Lessee of the King’s Postsand 
the Hudson’s Bay people, (Lessees of Mille Vaches,) 
the peace, welfare, and tranquillity of both parties re­
quire it. By this operation nothing will be taken away 
from the Proprietors of Mille Vaches, who after pro­
per investigation will retain what of right belong to 
them ; v* bile if the matter stands as prayed for by them, 
part of the Territory being disputed between the par­
ties, evil consequences may ensue, and lives may be lovt, 
which is for 11 i< Majesty’s Government, a matter of 
much greater importance, than the expenses of* a Law 
Suit en bornage can be.

V ith regard tv) the expenses incident to the pro­
posed action, this is a matter for future consideration, 
and an appeal to the justice and equity of I lis Majesty’s 
Government at the present time altogether premature : 
it will be time enough, when the merits of the Avtiou 
have been tried and decided, to lav claims tor indemnité, 
it by the result of judicial proceedings, it bc asccr-

Luncvl that such proceedings have proved altogether 
unnecessary and witho it are foundation ; but at the 
present time it. is begging the question. The princi­
ple of Law, is that the action de bornage is of its na­
ture imprescriptible, and always open to one neighbour 
against the other. As to the result of such an action 
whether the Court after consideration, will settle the 
Metes and Boundaries, according to title or provision, 
i> a question of Law, which none but a Court of Law 
can decide.

It is stated m this Pv tition that the Seigniory of 
Mille Vaches was originally granted to one Gifford in 
Hkid, tinder the following description, to wit : “ Trois 
“lieues de front, s nr le Fleuve St. Laurent du coté du 
“ nord, au dessous de Tadotisac, et de grandes et pe­
tites Bergeronnes, au l eu dit Mille Vaches avec qua- 
“ tre lieues tenant pardevant sur le dt tfleuve % et des

autres cot. s aux terres non concédées,’ ( l hc Kin,r’s . , v s 1Posts.;
1 ins description is in very vague and general terms, 

and the true point to ascertain, with a view to lay Metes 
and Boundaries, is, “le lieu dit Mille Vaches.”

It is pretended, that a very few vears after, (lG7ô) 
tins Seigniory 7vas regular,// surveyed and bounded.

1 have given every possible attention to the reading 
of this Procès-1 erl/al, upon which so much stress is laid 
by Petitioners and after due and proper considera­
tion, 1 am of opinion it cannot preclude the Crown from 
the right <;f calling upon the Petitioners for a bornage : 
for this Procès Verbal is of itself *1 perfect nullity : I 
shall therefore assign the grounds upon which I enter­
tain this opinion :—

1st. The Crown was not a party to this Procès-Ver- 
beds and that alone is a conclusive answer to the pro­
prietors of Mille Vaches, for it is a principle well 
established in Law, that both neighbours must be par­
ties to an operation of this nature, where the interest 
of the proprietors is so much involved.

‘2d. J his Survey appears to have been an ex parte ope­
ration, made without any Title being produced at the 
time, for none is mentioned in this" Procès-Verbal, by 
the Surveyor.

3d. Admitting this Procès-Verbal to be valid, which
I do not, it is nu legal or perfect Inr/iage, for, on read­
ing it, it appears one boundary only was set on each side 
of Baie de .Mille Vaches, along or near the River St. 
Lawrence, but no regular line was ever drawn, running 
the full depth of that Seigniory or an v other Metes or 
Boundaries set at the extremity of the f our leagues : on 
the contrary, on referring to the Procès-Verbal itself, it 
is only a partial bornage “ pour servir de marques et sé- 
44 parution, et continuer quant besoin sera’' ; in fact it 
would seem, the Surveyor did not know at the time, 
what was the true depth of the Seigniory, for he does 
not note it in his Procès-Verbal : It is therefore, iu 
my opinion, incorrect on the part of the Petitioners to 
assert, that the Seigniory of Mi le \ aches was regularly 
surveyed and bounded.

“ As to the recognition by successive Governments 
“ before and since the Conquest of this Survey,” there 
are no Documents accompanying this Petition* to justify 
the assertion : but even taking it far granted that it be 
so, still a full and more ample bornage Vs required to ve­
rify if the two Metes or Boundaries set, as pretended 
in UI70 are sti 1 in existence, and to renew them if de­
stroyed, and in either case to prolong the lines of Mille 
\ aches from the River St. I awrence on both sides, un­
til the full depth (four leagues,) at the extremity of 
which. Metes and Boundaries must also, of absolute ne­
cessity, be set.

I he Petition states, the property and right of tire
II Oj 1 ietors of Mille \ aches, was never called in ques- 
tion until 1 v23.

1 Ills



i h S tUltiT |U t oi t ÎK* 1 i
statement submitted bv Mr. 
l*otitii>u on the subject ol the 
states : —

t -1 ah.iv!a,
i. unp>ou , 
Kind’s I\ wiie

ol that Seigniory, and h 
questions ol adverse inter* 
a Survey of Mille Vaches

> du both, excui ica au 
; this accounts also why 

as never called for; how
t happens that encroachments umiotie aken

<l place ui the Dimuui Lands to the pre lubce ol the 
“ Crown, and by what means the Lost oi Portneuf has 
“ been established, &c.”

Vhen 111c laïc Mr. Gotulie in took possession
ol the King’s Posts, he laid claim to Portneufas within 
them, -the I aw Officers ol the Crowii reported favora­
bly to Mr. Goudie’s demand ; — so far I know personal!v, 
inning myself signed tiie Report ; and it is equally true, 
tlie Report in question was ma de, after a perusal td* the 
grant of Mille Vaches of 1 Gùd, butas to the Proas * cr- 
bit now produced ot H>7o, :t was not exhibited hv Mr. 
Goudieat the time However, had that Document*, been 
shown to me, it would not have altered mv opinion. 
As to what effect it might have had upon tiie late Attor­
ney General, now Mr. Justice Uniacke,) l cannot sav. 
As to what the Governor in Chief, Lord Dalhousie,) 
may have decided in the matter at the time, “ up n the 
“ production of such Titles, that the King’s Lessee had 
“ no right whatever, and that it would be unjust to 
“ require a Survey, when the Proprietors enjoyed it 
“ under one already in existence,” is matter of fact 
which had never come to mv knowledge before reading 
the Petition now referred to me, and in reference to 
which I can afford no correct infirmation.

L pon the whole, however, I see nothing contained 
in the Petition, or in the Document which accompanies 
it. to cause the instructions given to the Attorney Gene- 
îal and myself, on this subject, to be recalled : on the 
contrary, it is matter of justice to both parties that pro­
per Metes and Boundaries should be set, with as little 
delay as possible, so as to put an end to the acts of 
violence that have already been committed by the con­
tending parties in this disputed Territory ;* and the 
sooner the contemplated Action en bornage is decided 
in due course of Law, the better, as well for the inter­
est of the Crown, as for the benefit of all concerned.

This Report humbly submitted,

I have the honor to be,
Sir,

A our very obedient and 
humble Servant,

May it please your Excellency,
“ This subject was never brought under the consi­
deration of His Majesty’s Government before now, 
for obvious reasons :—before the pending of the pre­
sent case, the Lessees of the King’s Posts were either 
Lessees of Mille \ aches at the same time, or owners

ugno

L ent. Co’onel Clegg 
Civil Secretarv, 

&c.

G. VANFELSOV,
Adv. Grid.

rue ( opv.
j. r>. g LGG,

►ec v

In obedience to your Excellency’s order signified to 
us in Mr. Seer, tary Clegg’s letter of the 10th instant, re­
quiring that we d > (jointly) report weekly, that is to say, 
on every Saturday (beginning with Saturday the 1 2th 
instant.) whether any and what progress has been made in 
the business of the Suit et i bornage of the Seisniiorv of
Mille-V direct t) v Utter of Ir. Secretary
Cwlegg, of the 29th Deer, hot, to be instituted on the part 
o» the C rown, V e liavethe honor to report, tor your Ex- 
cedency’s information, that the letter of Mr. Secretary 
(*:eg , of the 15th instant, in answer t > that of the Attor­
ney General of die M th instant, by which, notwithstanding 
the Petition of the Proprietors of Mille-Vaches, referred 
to in those Etîers, your Excellency was pleased to desire 
that the said Suit tn lorn igc should proceed without loss 
of time, did not reach the Attorney General, till after 4 
o’clock in the afternoon of the 15th instant, at which 
period it was not practicable, consistency with the Rules 
of practice of the C ourt in which the Suit was to be insti­
tuted, to cause process to be sued out and served in time 
to be made returnable in the present d erm, which ends 
to day. Process was, therefore, sued out by the Attorney 
General the next day, that is, the lbth day of February 
ins'ant, returnable on the lid. day of April next, being the 
earliest day on which it could be made returnable ; till

gross in the Suit in questionw hich peiiod no further pre
can be made; and wo presume, therefore, that it is con­
sistent with the spirit, il not the letter, of your Excellency’s 
order ot the 10th instant, that we do abstain from making 
any further Reports to your Excellency till after the Pro­
cess has been returned into Court ; And, on this presump­
tion, we shall take the liberty of acting, unless we receive 
your Excellency’s orders to the contrary.

All which, nevertheless, is respectively submitted 
your Excellency’s wisdom, by

to

Quebec,
Saturday, 19th Febv

Your Excellency’s 
most obedient,

humble servants,

iigned,) J. STUART
At tv. General.

1S 31

Memorandum —The foregoing Report was sent to the 
Advocate General lor his Signature, which he declined 
putting to this Report.

(Signed ) J. STUART.
19th Eeby. ISAM.

A true Copy.
J. B. Ci LEG G, Secv.

SlK*,

No. 29.

(JurbcC, ! 1)th 1 chi uarj/t 1 So 1.
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To II is Excellency the R 
Aylmer, K. C. B., ( a *r m

lu obedL lice to 1 lis Excellency’s commands signified 
to the Attorney General and myself, by your official letter 
of the b th in.taut, inquiring the Attorney General and

fill weekly, that
n in tuiila\ th 12th instant, whether

is to sav, on every

any



—1 i » , h.i UOvTl llld ‘
the Suit i t ot tho ^eigmorv oî Millie \ ache ,
directed by your Oiticial letter ot the 29th ot December 
last, to be instituted on the part of the Crown

1 have the honor to report, that since Saturday last 
nothing had b en done, which came to my knowledge, in 
the matter in question, iurther than being informed this 
morning, for (he first time, on perusing the Attorney 
General’s Report ot this day, sent me for signature, that 
he had on the 16th instant instituted an action returnable 
on the 2d ot April next : 1 have had no communication
whatever with him on the subject, previous to the receipt 
of his Official Report «»f this date, nor have I in any 
manner or way been spoken to, or consulted in the case 
by him, since my Report of Saturday last, Whether 
therefore, the steps taken by the Attorney General alone 
in this matter, are such, as to give due effect to the instruc­
tions of I lis Excellency as stated in your Official Letter 
to the Attorney Genera! of the 29th December last, is 
more than 1 can pretend to say, the Attorney General not 
ha\ ing given me an opportunity of judging for myself as to 
the steps he states to have taken in the matter in question.

1 have the honor to be,

Sir,

(Signed,

Your very obedient 
Humble Servant,

G. VANFELSOX, 
Adv. General.

Lt Colonel Glcgg, 
Civil Secretary, 

See. Xc. Xe.

A true Copy'.

J. Ik (iLEGG, Secy.

No. 30.

Quebec, 26/Zf February, 1SJI.

In obedience to lib Excellency s commands signified 
to the Attorney General and myself, by your Oiticial 
Letter ot the 10th instant, requiring us jointly to report 
week'y, that is to say, on every Saturday, beginning with 
Saturday the 12th instant, whether any and what progress 
has been made in the business ( f the Suit en homage of the 
Seigniory ot Mille Vaches, directed by your Odicial Letter 
ot the 29th December last, to be instituted on the part of 
the Crown, 1 have the honor to report, for His Lordship’s 
information, that since Saturday last, having made the 
proper enquiry at the Offices of the Prothonotary and 
Sheriff, 1 find that on the 16th instant, the Attorney 
Gem ral sued out the process oi the Court, against the 
co-proprietors ol Mille Vaches, returnable on the second of 
April next, which process has been placed, as it is usual, 
in the Sheriffs Office, for the service thereof on the De­
fendants — I low, and by what means, the process in ques­
tion w 11 be legally served on the 1 )efendents is a question, 
but which Î presume will not arise in the case, from this 
circumstance, that it appears there is an understanding 
between the Attorney General and the Honorable John 
Stewart, acting for and on behalf of the Proprietors, that 
an appearance will be fyled by Counsel for ail the Defen- 
dents whether regularly served or n t.

1 or the present, no iurther Report can be made on 
the subject, until Saturday the second oi April next, the 
day on which the process is made returnable in Court : 
I shall therefore not trouble His Lordship in the matter 
until then, except I receive his commands so to do.

This Report is submitted by myself without the partici­
pation of the Attorney General, lie being absent from the 
District on public business.

This Report humbly submitted.
1 have the honour to be,

Sir,
Your very obedient 

Humble Servant,

(Signed,)

Lt. Colonel Gle«nr,
Civil Secretary, &c. &e.

G. VANFELSOX, 
Adv. Geneial.

A true Copy.
J. B. GLEGG, Secy.

[DO

g KAX del aiuzon,Ordinary Coun- 
seller ol His Majesty in his Coun­

cil of State, and Privy Council, Go­
vernor and Lieutenant General of 1 lis 
Majesty, in New France, (.Nouvelle 
Fumce,) extending along the River 
St. Lawrence.—To all whom these 
presents may come, Greeting :

K now Ye, that in virtue of the power given to us by 
the Company of New France, as duly register­
ed, we have granted and conceded, and by these pre­
sents, do give, grant and concede unto Robert Giffard, 
Lsquire, Seignior ot lleauport, the substantive extent, 
(consistence) of the territory which follows, that is to 
say :—three leagues in front, along the River St. Law­
rence, on the north shore below Tadoussac, and below 
the great and lesser Rergeronncs, at the place called 
Mi!le-Vaches, by four leagues in depth, bounded in front 
by the said River, and on the other sides by ungranted 
lands, to him, his heirs and assigns, to have and to hold 
the said territory in Fiel*, with all the rights of upper, 
mean and lower judicature, { haute, moyenne, et bassejus­
tice} and Seigniory, and with the same rights as are 
enjoyed by the C ompany of New France, in virtue of 
the grant made to them by the Edict whereby the 
said Comp any are established ; always reserving the 
fealty and homage which the said Robert Giffard, him, 
his heirs and assigns, are held to pay to the Senechal 
jurisdiction sénéchaussée) ot Quebec, by one act of ho- 
mage, and by the redemption of one year’s rent, upon 
each change of possession, in conformity with the cus­
toms of \ exin François incorporated with the Custom 
ot Paris; and also that the appeals from the Judge who 
may be established in the soil territory*, shall be under 
the jurisdiction ol the Grand Seneschal of New France, 
or his Lieutenant in his jurisdiction of Quebec Incon­
sequence whereof, we command, the Grand Senechal 
ot New France, his Lieutenant or Deputy, to put the 
saiii M. G iff ; i d in possession of the said territory, 
"hereunto we give him full power. In witness where­
of, we have signed these presents, have caused the 
Seal of Our Arms to b affixed hereunto, and the same 
to be co iiitersigned by one of our Secretaries, at Fort 
St. L wis of Qu ! ec, this fifteenth of November, one 
thousand six hundred and fifty three, signed DeLauzon. 
And lower down is written, by My Lord (Monseigneur)

Durand

Title of the Seigniory of 
the Eland vf .Mule- Caches 
tor M. Francois .Subtri, 
i. ounsellor in the Superior 
C ouiu.il ol this couniiy.



Ino undersigned having become possessed! bv pur­
chase, ol the Lease oi the King's Domain, timeiv notice

Du*t7 ; with paraphe and sealed in the margin with a
Sea! of red wav.

Collated with the original remaining in the hands of is hereby <>iven tint all noYY.w "Ü.....,l,c onJc-ionca No.orv, for roforonoi „l,e„ ro,,»rcl. sai,l Tcfrif™, bv i Li I"F,3.K!S^.TT"
this second day of July, one thousand six hundred ami *:—_ _ _ A -trading oi bitting
seventy, signed Becquet, with paraphe.

I do hereby certify the foregoing to he a true Copy 
of an entry as found on record in the office of Enroll ­
ments at Quitter, in a French Register, intituled “ Ca­
hiers (I Intendant et Cane css. en Fuji *Ye. A o. 1» ) to 1 J,* 

Julio 71, verso
Secretary’s Office, Quebec, ‘JIst March, ISAM.

1). DALY,
Secy. & R egr.

[E.J

PnOVIN’CF. OF 7 
Lower-Can ada, J
His Excellency George Earl of Daliiocsie, Knight 

Grand Cross of the Most Honorable Military Or­
der of the Bath, Captain General and Governi r 
in C hiet in and over the Province of Lo\ver- 
Canada, Vice Admiral for the same, &c. &c. Kc.

oat Indians, or otner persons for that purpose, or in any 
way miringing upon the rights and privileges «maratt- 
teed hy Government in said Lease, will be'prosecuted 
to the utmost rigour of the Law, and that necessary 
instructions are given to the Clerks and Servants at the 
loststo take possession of all Canoes, Crafts Vessels 
and property found with persons upon said territory 
and a reward of 400 livres is hereby offered to anv one 
that will give such information as will lead to tile de­
tection ol any person committing depredations as afore- 
sau1- Wm. LAMP.SON.

CFO

Xo. l.
Province of Loyer-Canada, >

District of w. < /’Lc. Ç
duîvÜ!,e,t CoWic’ °V!!Cm ity of(i»el»ee, Esquire, being
an l'sav oA.l|)U;‘ H0l-V Evangelists, doth depose 

sa tli.it lie is the person whom William Lamp-

A PROCLAMATION.

WHEREAS it graciously pleased the King's 
Most Excellent Majesty, bv Lease bearing 

date the twenty-sixth day of July One thousand ei-dri 
hundred and twenty-two, to lease to John C.oudie, all 
that certain tract and parcel of Ilis Domain Lands, 
situate, lying and being on the North side of the River 
Saint Lawrence, in the said Province of Lower-Canada 
commonly called and known by the name of the Kinoes 
Iosts, together with all and every the wharves and 
buildings thereon erected and being, and all and every 
the appurtenances, and together also with the riMit oY 
carrying on an exclusive Trade with the Indians at and 
upon the said Domain Lands, and an exclusive Fishe­
ries thereat, for the term of twenty years ; for the pur­
pose therefore of securing to the said Lessee of the said 
King s Posts the peaceable and full possession and en­

joyment of the said Domain Lands, Posts and Fisheries, 
and the exclusive right of Trading thereat during the 
continuance of his Lease, free from intrusion hinder- 
ance or molestation by any Trader or Traders, or other 
persons whatsoever within the limits of the said Do- 
'nain Lands and Posts, and the dependencies thereof, I 
have thought tit to issue this Proclamation, hereby strict­
ly warning and forbidding all manner of persons what­
ever (excepting those who shall be duly authorized ba­
the said Lessee) from going to Trade with the Indians 
or otherwise obtruding themselves within the limits of 
the said Domain Lands, Posts and Fisheries, or any of 
tiie dependencies thereof; and from seducing or en- 
ticing away any of the Indians therefrom as well as 
from interrupting or molesting the said Lessee tor his 
Agents or Sei vants, in i heir exclusive rights of Trade in 
any manner whatsoever, as they will answer the contra- 
i v at their peril.

Diven under ray Hand and Seal at Arms at the 
Castle ol Saint Lewis in the City of Quebec, in the 
said Province of Lower Canada, the Fourth day 
of March, one thousand eight hundred and twenty 
tluve, in the fouith year ol Ills Majesty's Reign.

« ,, .. ,, , ,, DALHOrsIE.I*\ ilis Excellency 8 ( omuiand,
I s. Monti/anibut, Actg, lYov. Sccv.

chr!rtl! tha1,g'ir |U|Hn .°a,il in an<! bv a certain Do- 
cl a l at mn and ulnJavit lylcd in the Court of Kings
il ëd ,v' m JT"01 Q U b?‘‘* p°Pies of which, eer- 

by the 1 rothonotaries of the said Court, are
»c.-canto annexed, with having, along with one Wil- 
am Davis, m t ier custody and possession without ti- 

K , thirteen packs ol rurs belonging to ihe said Wil-
a,nIiSV“' /,ntl 'he Deponent further saith that 

I ',l V»!** Ft* belonging the said William
Lamp.,on did not come casually into the hinds an l
ivfv cSSI<”!i ° t l,S DeP'*nci,t and the said William 
JW jointly, or into the hands and possession of ,his 
Deponent separately, without title, on the eighth day of
pack oroliieks " ?!?' °tl,erdav " I'atsoevcr, ma did any 
f. m 1 / 'i* Ui? or *'"y furs whatsoever come ca­
sually into the hands and tiossessinn r ,i,,- ,••ml ; i u bLSslon ot tliix deponent
s , A'S J,,",U-V> or h"" hands and pos-
tlA ri, iTT1 sfPara'e,.v> without title, ei- 
tlk r on the eighth day ol June last, or on anv other
day whatsoever, either at the river Portneuf, oi at ain'
h t a1! au?t'f!mSwr‘T’ !‘nd,l,is dol,oncilt furthersaiti. 

V al1 1 10 Lus which were in the possession of this
dé ponent separately, or in the hands and possession of 
this deponent and W illiam Davis jointly, at the River
J.O‘neu#* °",he e,Sluh ,la.v of June lust; or on anv day 
j- J, i quent thereto up the sixteenth day of June
tro7i rSI'.C’ "Cre, ,urs "hi<1* had been or were deli- 

„d “S °r ,heir custody and possession, in the 
h e and common course of trade, either in payment of
S?.’;'J',0, "'•I'qpri-tor., tluTeol, ,l,o-'ll„“„“ 
b i 1 In" S.,B‘,Ï C""........ ™ for the |,i,r,K*,. of

rie oiie u obtained possession of either separately or 
conjointly with \\ illiam Dav.es oa the eighth S of

A ""i1 K,,°:•*“!»>•<»• rrccWu,,2°l 
In ,. . . p O’»* J-0- M1li«Stw,-,oru,e »,.i,l 

Hudson s Bay Company at Portneuf aforesaid, l,\ W,|.
.nun Autsenian, Philippe, François, Andre, Gie-roire 
Ba/.ile and Lou.s, all Indians ./the Montagnais u be 
•n payment of debts due by them or some m o ë of 
thtintothe llmUm/c iul.b 01pose of traffic with the l/‘n,I*an.v* the pm-
ëë'iliJkmlu/fë’ ' r1 1,0 tv ër'husW

» . . » * ^ c lier sera rat el v nr. . , i|,« saij] w,„ir ,,„is ,2
soeu r bdonemg o the said William Lamp-on. and 

deponent liirther saith, that all the matters of taet
contained



contained in the sum declaration aud affidavit of the 
said William Lampson, certified copies of which are 
hereunto annexed as far as they regard this deponent, 
are and each of them is absolutely false and untrue in 
every respect, and this deponent further saitli, that the 
said William Lampson in and by his said affidavit, of 
which a copy certified as aforesaid, is hereunto annex­
ed, hath committed wilful and corrupt peijury.

(Signed,) ROBERT COWIE,

Sworn before me at Quebec, this 5th day of Octo­
ber, 1830.

tained in the declaration and affidavit ofthe said William 
Lampson, of which certified copies are hereunto annex­
ed, as far as they regard this deponent, are and each of 
them is absolutely false and untrue in every respect ; 
and this deponent further saith, that the said W illiam 
Lampson hath in and by his said affidavit, of which a 
copy certified as aforesaid is hereunto annexed, hath 
committed wilful and corrupt perjury.

(Signed,) Wm. DAVIS.

Sworn before me at Quebec, this 5th day of Octo­
ber, 1830,

(Signed, JOHN DAVIDSON,j. e. 'Signed,) JOHN DAVIDSON, j. p.

Province of Lower-Canada, )
District of Quebec, j

William Davis of the City of Quebec, Clerk in the 
service of the Honorable the Hudson’s Bay Company, 
being auly sworn upon the Holy Evangelists, doth de­
pose and say, that he is the person whom William 
Lampoon hath charged upon oath in and by a certain 
declaration and affidavit filed in the Court of King’s 
Bench for the District of Quebec, copies of which cer­
tified by the Prothonotaries of the said Court are here­
unto annexed, with having, along with one Robert 
Cowie, in their custody and possession, without title, 
thirteen packs of furs belonging to the said William 
Lampson ; and this deponent further saith, that thirteen 
packs of furs belonging to the said William Lamp- 
son, did not come casually into the hands and posses­
sion of this deponent and the said Robert Cowie joint­
ly, or into the hands and possession of this deponent, 
separately, without title, on the eighth day of June last, 
or on any other day whatsoever, nor did any pack or 
packs of furs or any furs whatsoever, come casually into 
the handstand possession of ihis deponent and Robert 
Cowie jointly, or into the hands and possession of this 
deponent separately, without title, either on the eighth 
day of June last, or on any other day whatsoever, ether 
at the River Portneufÿ or at any other place whatsoe­
ver ; and this deponent further saith. that all the furs 
which were in the possession of this deponent sepa­
rately, or in the hands and possession ofthisd po 
nent and Robert Cowie jointly, at the River Port- 
neuf, on the eighth day of June last, or on any day 
subsequent thereto up to the sixteenth day of June last 
inclusive, weie furs which had been or were delivered 
into his or their custody and possession in the due and 
ordinary course of trade, either in payment of debts due 
by the proprietors thereof to the Honorable Hudson's 
Bay Company, or fur the purpose of being traded by 
them with the said C ompany. And this deponent fur­
ther saith, that the only furs which he this deponent 
obtained possession of, either separately or conjointly 
with William Davis, on theeighth day of June last at the 
River Port neuf, weic certai i furs wh ch were delivered 
on that day at the stores of the said Hudson’s Bay 
Company at Portneufaforesaid, by William Autseman, 
Philippe, François, André, Grégoire, Bazik and Louis, 
all Indians of the Montagnais tribe, in payment of debts 
due by them or some or one of them to the Hudson’s 
Bay Company, or for the purpose of traffic with the said 
Company ; and this deponent further saith, tint he has 
not andneverhas had in his possession to his knowledge 
either separately or conjointly with Robert Cowie, any 
furs belonging to the said William Lampson; and this 
deponent further saith, that all the matters of fact con-

Province of Lower-Canada, Ï
District of Quebec. J

In the King’s Bench.

In the year one thousand eight hundred and thirty, 
on the twenty-sixth day of June instant, in virtue of a 
Sheriff’s Warrant in trover, saisie revendication, issued 
by the Court of King’s Bench, in the Superior Term, at 
the suit of William Lampson of Quebec, Trader, for the 
recovery of thirteen packs of Peltries in the hands and 
possession of William Davis and Robert Cowie, of parts 
unknown, labourers, 1, Joseph Mondion, Bailiff cf the 
Court of King s Bench, repaired for the purpose to the 
domicile and dwelling where n the said Peltries were do- 
posited, being the House belong ng to Robert Cowie and 
William Davis, situated at the Post of Portneuf, District 
of Quebec, No. Wrhere being, I, in the name of the
King, and of Justice, commanded hun to pay to the said 
Plaintiff', or to me, Bailiff, in his briialf, the sum of two 
thousand pounds currency, for the debt, damages, and 
costs, which he refused to pay : upon which refusal, I 
notified to him that I would claim and seize the said Pel­
tries, together with his g; orîs and chatties; and, accord­
ingly, I did take, se ze, and place in the hands of the King 
and of Justice, the fo lowing effects; namely, four 
puncheons containing divers I\ ltries being the contents of 
the said thirteen packs of Pe tries mentioned nthe warrant, 
the said Peltries having been unpacked in order to be put 
into casks, and such as were pointed out to me by the 
Plaintiff himself, who directed me to seize the said four 
puncheons of Peltry, declaring them to be his own pro­
perty, that is to say, that the said thirteen packs of Peltries 
were contained in the said puncheons. These being all 
the goods?; d chattels which I took, seized, claimed and 
put into the hands of the King aid of Justice, as belonging 
to the said William Lampson. I appointed as keeper or 
guardian {gardien,) of the effects so seized, Joseph 
Piamondon of St. Francis, trader, who voluntarily took 
charge thereofas voluntary guardian, and at the same time 
discharges the Sheriff and h s officers from all responsibility 
and expenses relating to the said guardianship, and the 
said guardian further became responsible in his own per­
son, to keep the same, and to deliver them up, at all times, 
and whenever he should be thereunto required by me, 
the Bailiff' undersigned, and the said guardian, hath signed 
with me these presents, the same having been read.

(Signed,)
JOSEPH MONDION, B. C. K B.

A true Copy.

JOS. PLAMONDON, B C. K. B
2 A
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Travelling expenses 02 leagues from j ^ q ^ 
Quebec, being 124 leagues, at ls.Gd. J
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Province of Lower-Canada,
District of Quebec. $ ^0lirt of King's Bench.

William Lampson,
Plaintiff,

vs.

William Davis, and Robert Cowie, 
Defendants.

To the Honorable the Justices of U s Majesty’s Court 
of King's Bench for the District of Quebec.

William Lampson of the City, County and District of 
Quebec, Trader, complaining of William Davis and 
Robert Cowie, of parts unknown, labourers, by this his 
declaration doth humbly represent : That heretofore, to 
wit, on the eighth day of June instant, in the year one 
thousand eight hundred and thirty, to wit, at the River 
Portneuf, in that part of the Kings domain land called 
the King’s Post in the District of Quebec, the said 
Plaintiff was seized and possessed as of his own proper- 
tv of thirteen packs of furs, consisting principally of 
Beaver skins, and also of Martins, Foxes, Minks and 
Muskrats of great value, to wit of the value of one 
thousand pounds currency, and being so seized and 
possessed, he the said Plaintiff lost the possession there­
of; and the said thirteen packs of furs came casual!\ in­
to the hands and possession of the said defendants 
without title, and against the will of the said Plaintiff.

That the said Plaintiff now still is the proprietor of 
the said thirteen packs of furs, yet that the said defen­
dants well knowing the premises,yet intending and con­
triving unjustly to deceive and defraud the said Plain­
tiff, have continued and still do continue to keep and 
detain the possession of the said thirteen packs of furs, 
and neglect and refuse to deliver the same to the said 
I Maint iff. although thereunto often requested

All which allegations the said Plaintiff doth hereby 
a er to he true and well founded in fact anti in law, and 
th same will verify, prove and mumtain when and as 
this Honorable Court shall direct.

Wherefore the said Plaintiff prays the process of this 
Honorable Court, to wit:—a writ of attachment to seize 
and attach the said thirteen packs of furs, and that the 
same issue to compel the said Defendants to he and ap­
pear in this Honorable Court on Friday the first day < f 
October m xt, to answer unto him the said Plaintiff of 
the demande contained in the declaration, and that f r 
the causes aforesaid, by the Judgment of this Honorable 
Court, the said Plaintiff maybe declared and adjudged 
to be the sole and the fue owner and proprietor of 
the said thirteen packs of Furs, and that thereupon the 
said Defendants may be then and there jointly and se 
verally adjudged and condemned to restore, return and 
deliver the said thirteen p cks of Fins to the said Plain­
tiff, and to j ay to the said Plaintiff, jointly anil seve­

rally, the said sum of One thousand pounds currency ; 
and in case the said thirteen packs of Furs should be 
secreted or lost, and cannot he found or attached, 
that then the said Defendants be jointly and severally 
adjudged and condemned 10 pay and satisfy to the said 
Plaintiff the sum of Two thousand pounds, lawful 
current money aforesaid, with legal interest and costs of 
suit.

Dated the 15th day of June 1830.

A. GUGY,
Attorney for Plaintiff.

Let a Writ of Attachment, Saisie Revendication, issue, 
as prayed for, Quebec, day of .lune
1S30.

(Endorsed,) William Lampson, the above named 
Plaintiff, being duly sworn, deposeth and 
saitli : That all and every the matters and 
things in the preceding declaration stated 
to be matters of fact, are true, and hatii 
signed, Wm. LAMPSON.

Sworn before me, this sixteenth day of 
June, one thousand eight hundred atid thir­
ty, and thereupon let a Writ of Attach­
ment, Saisie Revendication, issue, as prayed 
fur.

J. T. TASCHEREAU,
J. K. B.

Province of Lower Canada, ^ William the Fourth, by 
District of Quebec. J the Grace of God, of the 

United Kingdom of Great Britain and Ireland, King, 
Defender of the Faith.

(No. )

To the Sheriff of our District of Quebec, Greeting : 

(L. S.)

We Command you, at the instance of William Lamp- 
son, of the City of Quebec, in the County of Que­
bec, in the District of Québec, Trader, to attach 
Thirteen packs of Furs, consisting principal I v of Bea­
ver Skins, and aho of Martins, Foxes, Minks and 
Muskrats, of and belonging to the said William Lamp- 
son, and in the hands of William Davis and Robert 
Cowie, of parts unknown, Labourers, if the same shall 
be found in your District, to the value of Two thou­
sand pounds currency ; and the said Thirteen packs of 
Furs, consisting principally of Beaver Skins, and also 
of Martins, Foxes, Minks and Muskrats, so attached 
saf'1 v to hold, keej> and detr. n in your charge and 
custody, until the attachment thereof', which shall he 
so made under and by virtue of this Writ, shall deter­
mine in due coarse of Law.

We command you also, to summon the said William 
Davis and Robert Cowie, to he and appear before us, 
in our Court of King's Bench, for our District of Que­
bec, in our City of Quebec, in our said District, on 
Friday the first day of* October next, the said William 
Davis and Robert Cowie to answer the said William 
Lampson of the demande contained in the annexed De­
claration, and then and thereto shew, if they have or 
can say any thing, why in o r said Court before us, 
the Attachment which shall he so made as aforesaid, 
sho dd not be declared good and valid, and further to



do ami receive what in our said Court before us. in this 
behalf shall be considered, and in w hat manner you 
shall have executed this Writ, then and there certify 
unto us, with your doings thereon, and every of them*; 
and have you then and there also this Writ. *

Witness the Honorable Jonathan Sewell, our Chief 
Justice of and for our Province of Lower-Canada, and 
one of our Justices of our said Court of King's Bench, 
for our District of Quebec, at our City of Quebec, 
the sixteenth day of June one thousand eight hundred 
and thirty, in the eleventh year of our Reign.

Signed,

Dated the titteenth day 
hundred and thirty.

of June one thousand eight

GUGY,
A tty. for Pjflr

A true Copy from the Original j lemaining of Re­
cord in our Office.

Qaebcc, 4th October 18S1.

(Signed, PERRAULT & BURBOUGHS,
P. B. K.

PERRAULT & BCRROCCiHS, 
P. B. R.

In obedience to this Writ tome directed, 1 have, at 
tlie instance ot William I .amp son, on the twenty-sixth 
day of June last, attached the articles and effects men­
tioned and set forth in the fb'ocès-V erbal hereunto an­
nexed, as belonging to the within named W illiam Lamp- 
sun, which were found in my District, and the said 
articles and effects so attached I now safely hold, keep 
and detain in my charge and custody.

1 have also summoned the said William Davis and 
Robert Cowie, by serving, upon the twenty-sixth day of 
June last, on the said William Davis and Robert 
Cowie, both personally, and respectively at the place 
called Portneuf, in the County of Northumberland, 
in the District of Quebec, a Copy of the said W rit and 
a Copy of’ tiie Declaration hereunto annexed, 1 fur­
ther certify that the distance between this place at 
which the said W rit and Declaration were served, 
and the Court House of this District, is about sixtv- 
two leagues.

Quebec, the 9’h day of September 18.1).

(Signed,) W’m.vS. SEW ELL, 
Sheriff.

Sheriff’s Fee, 10s.
Disbursements, s£10 O (i.

(Endorsed.)

In die King’s Bench.

No P214.

William Lampson, Plaintiff,

w.
William Davis and Robert Cowie, Defendants.

Declaration of a demande for Two thousand pounds, 
in an Action of Revindication. Messrs. Wil iam Da­
vis and Robert Cowie, you are served with this process 
to the intent that you may appear either in person or I y 
Attorney, at Ifis Majestx s Court of King’s Bench, for 
the District of Quebec, at the return thereof, be tig the 
first day ot October next, in order to vour defi ne in 
this Action.

Province ot Lower Canada,|
District of Quebec, j

Philippe, an Indian, of the Montngnais Tribe, be- 
ing duly sw orn upon the Holy Evangelists, through 
the medium of Elie Boucher, an Interpreter, duly 
sworn to interpret truly, doth depose and say : That 
he was present at the place called Portneuf, on the Ri­
ver Portneuf, in the earlier part of June last, when a 
large quantity of Furs were delivered by William 
Autseman, André, François, Grégoire, Baziie et Louis, 
by this Deponent, all Indians of the same Tribe, to Mr. 
Robert Cowie and William Davis, at the Stores of 
Hudson’s Bay Company at Portneuf aforesaid ; 'That 
all the said Furs were the property either of this De­
ponent or of one or other of the Indians above named, 
and that none of the said Furs had ever been in the 
possession of the said William Lampson, or of any other 
person on his account ; That all the said Furs were de­
livered by the said Indians above named, and this De­
ponent to the said Robert Cowie and \\ illiam Davis, 
either in the payment of debts due by some or one of 
them, to the said Hudson's Bay Company, or for the 
purpose of trading them w i ll the said Hudson's Bay 
Company, and this Deponent declares he cannot sign 
his name.

PHILIPPE, his mark X

Sworn before me at Quebec, this jth dnv of October 
18 JO.

vSigncd,) JOHN DAVIDSON,
J. P.

Province of Lower-CanaJa,
Quebec, to wit.

François, an Indian, of the Mouiagnais Tribe, being 
duly sworn, upon the HoJy Evangelists, through the 
medium ol Elie Boucher, Interpreter, duly Miurn to 
interpret truly, doth depose and say : That he was pre­
sent at the place called Portneuf, on the River Port- 
neuf, in the early part ot June last, wpen a large quan­
tity of Furs were delivered by W illiam A uueman, Phi­
lippe, Amin, Grégoire, Bazde and I*ouis, and by this 
Deponent, all Indians ol the same Tr.be, to Mr. Ro- 
beit Cow e and William Davis, at the Nio;es of tie* 
Hmls n’s Bay Company at Portneuf afor* said ; That 
all the said Furs were the property of one or other of 
the said Indians or ol this Deponent, and iLut none of

the



the said Furs had ever been in the possession of the said 
\\ i:liani Lampson or ot any other person on his account ; 
that aii the said Furs w\ie delivered by the sa d per­
sons above named, ai d this Deponent to the said Ro­
bert Covvie and William Davis, either in the payment 
of debts due by some or one of them, to ihesaid Hud­
son’s Bay Company, or for the purpose of trading them 
with the said Hudson’s Bay Company.

(^Signed,) FRANCOIS.

Sworn before me at Quebec, this 5th October D30.

; (Signed,) JOHN DAVIDSON,
J. P.

Province of Lower-Canada, ^
Quebec Ss. j

Elie Boucher, of the City of Quebec, mariner, 
(voyageur,) being duly sworn upon the Holy Evangelists, 
deposeth and saith that he was personally present on the 
eighth of June last at Portneuf, when François, Philippe, 
André, Gregorie, Bazile, Louis, and William Autseman, 
all Indians of the Montagnard tribe, delivered,* quantity 
of Peltries to Robert Cowie and William Davis in the 
warehouse of the Hudson Bay Company, and that the 
said Indians did not deliver to the said Robert Cowie and 
William Davis any otner Furs in the month of June, be­
tween the eighth and the sixteenth of the said month, at 
Portneuf aforesaid.

(Signed,)

Sworn at Quebec,
the 5th October 1830.

ELIE BOUCHER,

(Signed,) JOHN DAVIDSON, J. P.

A true Copy.

GREEN & PERRAULT, 
Clerks of the Peace,

No 2.

Province of Lower Canada, )
District of Quebec, to wit : )

At His Majesty’s Court of King's Bench for the 
District of Quebec, begun and holden at the Court 
H< use in the C ity ot Quebec, for the cognizance of all 
crimes and criminal offences, on Tuesday the twenty- 
first day of S ptember. in the year of our Lord one 
thousand eight hundred and th rty, and in the fi st 
year of the Reign of our Sovereign Lord William the 
Fourth, by the Grace of God, of the Cnited Kingdom 
of Great Brita n and Ireland, King, Defender of the 
Faith, before the Honorable Jonathan Sewell, Esqui e, 
Chief Justice of the Province of Lower t anada. and 
the Honorable James Kerr, Edward Bowen, and Jean 
Thomas Taschereau, Es juires, Justices of His Majesty's 
Court of King’s Bench. Quebec, to wit:—The 
Jurors for oar Lord the King upon their oath present, 
that Robert C hristie, Esquire, one of the Justices of*

our Lord the now King, assigned to keep the peace of 
our said Lord the Kmg, in a id for the District of 
Quebec, and also to hear and de ermine divers felonies 
trespasses an i other offences, in t e same District of 
Quebec committed, on the tenth day if July, in the 
first year of the Reign of our Sovereign Lord Wil iam 
t e fourth, by the Grace of God, of the United 
Kindom of Great Britain and Ireland, King, Defender 
of the Faith, at the Parish of Quebec, in "the County 
of Quebec, in the said District of Quebec, made his 
certain Warrant in writing, under his hand and seal, 
bearing date the day and year last aforesaid, and di­
rected to Charles Prévost, and to the Constables of the 
City and County of Quebec, in the said District of 
Quebec, and to all others the Officers and Ministers of 
our said Lord the King within the said District, and 
to every of them, whereby after reciting that Peter 
McLeod, Senr. (to wit, Senior, to wit, the Elder,) 
of the place called Portneuf, in the District of Quebec, 
stood charged on oath, with others before him, (to wit, 
b fore him the said Robert Christie,) with having at 
the sa:d place called Portneuf, on the twenty- 
fourth day of May then last, feloniously and violently 
assaulted and beaten Robert Cowie, Chief Trader for 
the Hudson’s I ay Company at Portneuf aforesaid, 
on the King’s Highway, putting him in fear, and felo­
niously stolen, taken and carried away, sixty pounds 
af Flour, thirty pounds of Biscuit, thirty pounds of 
Pork, twenty pounds of Hogslard, five gallons of Rum, 
fi e pounds of Tobacco,, and six tobacco pipes, of the 
value in all of three pounds currency and upwards, of 
the goods, chattels, and effects of the Hudson’s Bay 
Company, and one fowling piece, of* the value of two 
pounds currency, of the goods, chattels and effects 
of one William Davis, against ^the peace, he the said 
Robert Christie, in His Majesty's name, authorized 
and commanded tiic said Charles Prévost, and other, 
the Officers and Ministers of our said Lord the King] 
within the said District (to wit, within the said District 
of Quebec,) and every of them, forthwith to apprehend 
the said Peter McLeod, Senr., (to wit, Senior, to wit, 
the Elder,) and to bring him before him, (to w it, him 
the said Robert Christie,) to answer unto such complaint 
and to be further dealt w ith according to law, which 
same warrant on the said tenth day of July, in the first 
year aforesaid, at the Parish of Quebec aforesaid, in the 
County of Quebec aforesaid, in the District of Quebec 
aforesaid, was delivered to the said Charles Prévost, to 
be executed in due form of law ; and the jurors afore­
said, tip n their oath aforesaid, do further present, that 
Peter M'Leod, the elder, late of* a certain extra-paro­
chial place, to wit, of a place cal'ed Jeremie, in the 
County of Saguenay, in the said District of Quebec, 
Gent email, Peter M‘Leotl, the younger, late of a place 
called Jeiemie, Gentleman, Jacob tremb ay, late of 
the said place called Jeremie, 1 abourer, Michel Simard, 
late of the said j lace called Jeremie, Labourer, and 
François Desb ens. lareof the said p ace called Jeremie, 
Labourer, together with divers other evil disposed per­
sons, to the number of one hundred and more, to the 
Jurors aforesaid as yet unknown, afterwards, to w it, on 
the twentieth day of* July, in the first year aforesaid, 
w ith force and arms, to wit, with guns, fusils, sabres, 
swords, p’sto*s, bludgeons, andother offensive weapons, 
at the said place called Jeremie, in the County of Sa­
guenay, aforesaid, in the District of Quebec aforesaid, 
did unlawfully, riotously, routously, and tumultuously 
assemble and gather together to disturb the peace of our 
said Lord the King, and being so then and there as­
sembled and gathered together, and well knowing that 
the said Wan ant had been so as aforesaid made by the 
said Robert C hristie, being such Justice as aforesaid,

and



and that the same had been delivered to the said 
Charles Prévost, to be executed as aforesaid, and when 
thesaid Charles Prévost was then and there proceeding 
to arrest thesaid Peter M'Leod, the elder, according to 
the exigency of the said Warrant in and upon the said 
Charles Prévost, in the peace of God and of our said 
Lord the Ring, and in the due execution of the said 
Warrant then and there being, did then and there 
riotously and routous’y make an assault, and then and 
there with force and arms, unlawfully, riotously and 
routously did prevent the said Charles Prévost'from 
arresting the said Peter M‘Leod, the elder,as by thesaid 
Warrant he was commanded, and did oppose and pre­
vent the executi »n of the said Warrant, and other 
wrongs to the said Charles Prévost, then and there 
riotously and routously did, in contempt of our said 
Lord the King and 11 s laws, to the great hindrance of 
justice, to the evil example of all others, and against 
the peace of our said Lord the King, His Crown and 
Dignity : And the Jurors aforesaid, upon their oath 
aforesaid, do further present, that Robert Chiistie, Es­
quire, one of the Justices of our said Lord the now 
King, assigned to keep the Peace of our said Lord 
the King, in and for the District of Quebec, and also 
to hear and determine divers felonies, trespasses and 
other offences in the same District of Quebec, commit­
ted on the said tenth day of July, in the first year 
aforesaid, at the Parish of Quebec aforesaid, made his 
certain warrant in writing under his hand and seal, 
bearing date the day and year last aforesaid, directed to 
Charles Prévost, and to the Constables of the City and 
County of Quebec, in thesaid District of Quebec, and 
to all others the Officers and Ministers of oursaid Lord 
the King, within the said District, and to every of them, 
whereby after reciting that Peter M‘Leod, Senr., (to 
wit, Senior, to wit, the elder,) of the place called Port- 
neuf, in the Distiict of Quebec, stood charged on oath 
with others before him, (to wit, before him the said Ro­
bert Christie,) with having at thesaid place called Port- 
nei'f, on the twenty-fourth day of May then last, felo­
niously and violently assaulted and beaten Robert 
Cowie, Chief Trader for the Hudson s Bay Company 
at Portneuf aforesaid, on the King’s Highway, putting 
him in fear and feloniously stolen, taken and carried 
away sixty pounds of Hour, thirty pounds of biscuit, 
thirty poinds of pork, twenty pounds of hog’s lard, 
five gallons of rum, five pounds of tobacco, and six to­
bacco pipes, of the value in all of three pounds currency, 
and upwards, of the goods, chattels, and effects of 
the Hudson’s Bay Company, and one fowling piece of 
the value of two pounds currency, of the goods, chat­
tels and effects of one M illiam Davis, against the peace, 
he the said Robert Christie, in His Majesty’s name, 
authorized and commanded the said Charles Prévost, 
and other the Officers and Ministers of our said Lord 
the King, within the said Distiict, (to wit, within the 
said District of Quebec,) and every of them forthwith 
to apprehend the said Peter M'Leod, Senr., (to wit, 
Senior, to w it, the elder, and to bring him before him, 
(to wit, him the said Robert Christie,) to answer unto 
such eomnVuH, and to be further dealt with according 
to law, which same warrant on the said tenth day of 
Ju.y, in the first year aforesaid, at the Parish of Quebec 
aforesaid, was delivered to the sa:d Charles Provost, to 
be executed in due form of law : And the Jurors afore­
said, on their oath aforesaid, do further present, that 
the said Peter McLeod, the elder, Peter McLeod, the 
younger, Jacob Tremblay, Mich I Simard, and Fran­
çois Desbiens, together with divers other evil disposed 
persons to the number of one hundred and more, to the 
Juiois aforesaid as yet unknown, afterwards, to wit,on 
the said twenteth day of July, m the first year afore-

s, sa-said, with force and arms, to wit. w ith guns, fusil 
bres, swords, pistols, axes, bludgeons and other offen­
sive weapons, at the said place called Jeremie, in the 
County of Saguenay aforesaid, in the District of Que­
bec aforesaid, did unlawfully, riotously, routously and 
tumultuous y assemble and gather together to disturb 
the peace of our said Lord'the King; and being so 
then and there assembled and gathered together, and 
well knowing that the said last mentioned warrant had 
been as aforesaid made by the said 11 >bert Christie 
being such Justice as aforesaid, and that the same had 
been delivered to the said CharLs Prévost to be exe­
cuted as aforesaid, and when the said Charles Prévost 
was then and there proceeding to arrest the said Peter 
M‘Leo 1, the elder, according to the exigency of the 
said last mentioned Warrant, did then and there, with 
fo.ee and aims, unlawfully, riotously and routously pre­
vent the said Charles Prévost from arresting the said 
Peter M'Leod, the elder, as by the warrant he was 
commanded, and oppose and prevent the execution of 
the said \\ arrant, and other wrongs to the said Charles 
Prévost then and there riotously and routously did in 
contempt of our said Lord the King and His laws/ to 
the great hindrance of justice, to the evil example of all 
others, and against the peace of our said Lord the Kin^ 
His Crown and Dignity : And the Jurors aforesaid, 
upon their oath aforesaid, do further present, that the 
said Peter M‘Leod, the elder, Peter M‘Leod, the 
younger, Jacob Tremblay, Michel Simard, and Fran­
çois Desbiens, together with divers other evil disposed 
persons, to the number of one hundred and more, to 
the Jurors aforesaid as vet unknown, on the said twen­
tieth day of July, in the first year aforesaid, with force 
and arms, at the said place called Jeremie, in the Conn- 
tv of Saguenay aforesaid, in the District of Quebec 
aforesaid, did unlawfully, riotously, routously and tu­
multuously assemble and gather together to disturb the 
peace of our said Lord the King; and being so then 
and there assembled and gathered together, did then 
and there make noises, riot, tumult and disturbance, and 
then and there unlawfully, riotously, routously and tit- 
multuous’y remained and continued together, making 
such noises, riot, tumult and disturbance for a long 
space of time, to w t, for the space of three hours and 
more then next following, to the great terror and dis­
turbance not only of the liege subjects of our said Lord 
the King there, and thereabouts inhabiting, but of all 
the other liege subjects of our said Lord the King, 
there passing and repassing in and along the King'’* 
common highway there, in contempt of our said Lord 
the King, and His laws, and against the peace of our 
said Lord the King, His Crown and Dignity: And 
the Jurors upon their oath aforesaid, do further pre­
sent, that Robert Christie, Esquire, one of the Justices 
of oursaid Lord the now King, assigned to keep the peace 
of our said Lord the King, in and for the said District 
of Quebec, and also to hear and determine divers felo­
nies, trespasses and other offences, in the same Dis­
trict of Quebec committed, on the said tenth day of 
July, in the first year aforesaid, at ihe Parish of Que­
bec aforesaid, made his certain wairant in writing, un- 
derhis band and seal, bearing date the day and *year 
last aforesaid, and directed to t harles Prévost, and the 
Constables of the City and County of Quebec, in the 
said District of Quebec, and to all others the Officers 
and Ministers of our said Lord the King, within the said 
District, and to every of them, whereby after reciting 
that Peter M‘i.eod, Senr., (to wit, Senior, to wit, 
the Elder ,) of the place called Portneuf *, in the* Dis. 
trict of Quebec, stood charged on oath with others, be­
fore him, (to wit, before him the said Robert Christie,) 
with having at the said place called P< rtneuf, on the
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twenty-fourth day of May then last, feloniously and 
violently assaulted and beaten Robert Cowie, Chief 
Trader for the Hudson’s Bay Company at Purtneuf 
aforesaid, on the King’s Highway, puttinghim in fear, and 
feloniously stolen, taken and carried away sixty pounds 
of hour, thirty pounds of biscuit, thirty pounds of pork, 
twenty pounds of hogslard, five gallons rum, five pounds 
of tobacco and six tobacco pipes, of the value in all of 
three pounds currency and upwards, of the goods, 
chattels and effects of the Hudson’s Bay Company, and 
one fowling piece of the value of two pounds currency, 
of the goods, chattels and effects of one William Davis, 
against the peace, he, the said Robert Christie, in His 
Majesty's name, authorized and commanded the said 
Charles Prévost, and other the Officers and Ministers 
of our said Lord the King, within the said District, 
(to wit, within the said District cf Quebec,) and every 
of them, forthwith to apprehend the said Peter 
M*Leod, Senr., (to wit, Senior, to wit, the Elder,) to 
answer to such complaint, and to he further dealt with 
according to law ; which same warrant on the said 
tenth day of July, in tiie first year aforesaid, at the Pa­
rish of Quebec aforesaid, in the County of Que­
bec aforesaid, in the Distrct of Quebec afore­
said, was delivered to the said Charles Prévost, to 
be executed in due form of law : And the Jurors afore­
said, upon their oath aforesaid, do further present, that 
the said Charles Prévost, by virtue of the said last men­
tioned warrant, was then and proceeding to arrest tiie 
said Peter M'Leod, according to the exigency of the 
said Warrant, and that the said Peter M'Leod, the El­
der, Peter M'Leod, the Younger, Jacob Tremblay, 
Michel Simard, and François Desbiens, well knowing 
the premises, afterwards, to wit, on the said twentieth 
day of July in the first year aforesaid, with force and 
arms, at the said place called Jeremie, in the County of 
Saguenay aforesaid, in the District of Quebec aforesaid, 
in and upon the said Charles Prévost, (in the peace of 
Gotland ©four said Lord the King, and in the due 
execution of the said Warrant, then and there being,) 
did make an assault, and did then and there imprison 
him, keep and detain him in prison for a long time, to 
wit, for the space of two hours, then next following, 
with force and arms did then and there violently pre­
vent the said Charles Prévost from arresting the said 
Peter M'Leod, the elder, as by the same wan ant ha was 
commanded, and then and there unlawfully, contemp­
tuously, and maliciously opposed and prevented the 
execution of the said warrant, and other wrongs to the 
said Charles Prévost, then and there did in contempt 
of our said Lord the King and His laws, to the great 
hindrance of justice, to the evil example ol* all others, 
and against the peace of*our said Lord the King, His 
Crown and Dignity : And the Jurors aforesaid, upon 
their oath aforesaid, do further present, that the said 
Peter M'Leod, the elder, Peter M Leod, the younger, 
Jacob Tremblay. Michel Simard and François Desbiens, 
on the said twe ntietli day of July, in the first year afoie- 
said, with force and arms, at the said place called Je- 
remie, in the County of Saguenay aforesaid, in the 
District of Quebec aforesaid, in and upon the said 
Charles Prévost, in the } eace of God an t of our said 
Lord the King then and there being, did make an as­
sault and him the said Chailes Prévoit then and there 
did beat, wound, and ill treat, and other wrongs to the 
said diaries Prévost then and there did, to the great 
damage of the said Chailes Prévost, and against the 
peace of onrsaid Lord the King, His Crown and Dig­
nity.

J. STUART,

Cei tified.
Attorney General.

\V. Gkkin, Cik. Crown.

Thus eiidoised ;

Court of King’s Bench, Quebec.

September Term, 18S0. 

The King.

agst.

Peter M'Leod, the Elder, Peter M'Leod, the 
Younger, Jacob Tremblay, Michel Simard, 
and François Desbiens.

True Bill.
W. G. SHEPPARD.

Foreman.

Indictment fora riot, and forcibly opposing and pre­
venting the execution of a Warrant of a Justice of the 
Peace.

Witnesses:—Chas. Prévost, Jos. Barras, John Schil­
ling.

No. S.
i

Province of Lower Canada, 1 
District of Quebec, to w it : j

At His Majesty’s Court of King’s Bench for the Dis­
trict of Quebec, begun and holden at the Court-House, 
in the City of Quebec, for the cognizance of all Crimes 
and Criminal offences on Tuesday the twenty first day 
of September, in the year of our Lord one" thousand 
eight hundred and thirty, and in the first year of our 
Sovereign Lord William the Fourth, by tlie Grace of 
God of the United Kingdom of Great Britain and 
Ireland King, Defender of the Faith, before the Hono­
rable Jonathan Sewell, Esquire, Chief Justice of the 
Province of Lower Canada, and the Honorable James 
Kerr, Edward Bowen, and Jean Thomas Taschereau, 
Esquires, Justices of His Majesty’s said Court of 
Kings Bench. Quebec, to wit : -The Jurors tor our 
Lord the King up m their oath present, that Peter 
McLeod, late of the Seigniory of Mille Vaches, in the 
County of Saguenay, in the District of Quebec. Gen­
tleman, Robert Martin Brownson late of the same Sei­
gniory, Gentleman, Peter McLeod the younger, late 
of the same Seigniory, Gentleman, Michel Simard, ‘ate 
of the same Seigniory, Labourer, Joseph Plamondon, 
late of the same Seigniory, Labourer, Alexander 
Schmidt, late ot the same Seigniory, Labourer, Jean 
Baptiste Schmidt, late of the same Seigniory, Labourer, 
Oxibie Bergeron, late of the same Seigniory, Labourer, 
and Jacques Sylvestre, late of the same Seigniory, La­
bourer, on the twenty-fourth day of May in the eleventh 
year of the Reign of our late Sovereign Lord George 
the Fourth, heretofore of the United Kingdom of Great 
Britain and Ireland, King, Defender of the Faith, with 
force and arms, at the Seigniory aforesaid, in the Coun­
ty aforesiid, in the District aforesaid, in and upon one 
Robert Cowie in the peace of God and of our said Lord 
the King then and there being, feloniously did make an 
assault and him the said Robert Cowie in bodily fear of 
his life then and there feloniously did put, and sixty 
pounds of flour of the value of fourteen shillings, ster­
ling money of Great Britain, thirty pounds of Biscuit 
of the value of seven shillings, sterling money aforesaid, 
thirty pounds of Pork of the value of twelve shillings, 
sterling money "aforesaid, twenty pounds of Hogslardof 
the value of nine shillings, sterling money aforesaid,

five
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five gallons oi'rum of the value of sixteen shillings ster- 
ling money aforesaid, five pounds of tobacco of the va­
lue of four shillings sterling money aforesaid, of the 
goods and chattels of the Governor and Company of 
Adventurers of England trading to Hudson's Bay/ and 
one Gun of the value of thirty five shillings, sterling 
money aforesaid, of the goods à chattels, of one William 
Davis, from the person and against the will of the said 
Robert Cowie, then and there feloniously and violently 
did steal, take and carry away against tin* peace of our 
said Lord the King, His Crown and Dignity : And 
the Jurors aforesaid, upon their oath aforesaid, do fur- 
ther present, that the said Peter McLeod, Robert 
Martin Brownson, Peter McLeod the Younger, 
Michel Simard, Joseph Plamondon, Alexander
Schmidt, Jean Baptiste Schmidt, Oxibie Bergeron, and 
Jacques Sylvestre, on thesaid twenty fourth day of May, 
-n the eleventh year aforesaid, with force and" arms, ‘at 
the Seigniory aforesaid, in the County aforesaid, in the 
District aforesaid, in and upon the said Robert Cowie 
in the peace of God and of our said Lord the King then 
and there being, feloniously did make an assault anil 
him the said Robert Cowie in bodily fear and danger of 
his life then and there feloniously did put, and sixty 
pounds of flour of the value of fourteen shillings ster­
ling money aforesaid, thirty pounds of biscuit of the 
value of seven shillings sterling money aforesaid, thirty 
pounds of pork of the value of twelve shillings ster­
ling money aforesaid, five gallons of rum of the value 
of sixteen shillings sterling money aforesaid, five pounds 
of tobacco of the value of four shillings sterling^ money 
aforesaid, of the go >d$ and chattels of the said Robert 
Cowie, and one gun of the value of thirty five shillings, 
sterling money aforesaid, of the goods and chattels”)!' 
tiie said William Davis, from the person and against 
the will of the said Robert Cowie, then and there fe­
loniously and violently did steal, take and carry away, 
against the peace of our said Lord the King, His Crown 
and Dignity.

J. STUART,
Attorney General.

W. Green, C. C.
Certified, W. GREEN,

No. 4.

Province oi Lower-Canada, 
District of Quebec, to wit. }

Clerk of the Crown. 

Thus endorsed ;

Court of King’s Bench, Quebec.

September Term, 1830.

The King 

agt.

Peter McLeod, Robert Martin Brownson, Peter Mc­
Leod the Younger, Michel Simard, Joseph Plainon- 
don, Alexander Schmidt, Jean Baptiste Schmidt, 
Oxibie Bergeron, and Jacques Sylvestre.

Indictment for Robbery, 

No Bill. 

(Signed,)

Wit nesses :

W. G. SHEPPARD, 
Foreman.

Robert Cowie, Noël Marcoux, Jean Baptiste Rouil 
lard, William Davis.

Certified, W. GREEN* C. C.

A t Hi* Majesty s Court of King’s Bench, for the District of Que­
bec, begun and hulden at the Couit House in the City of Quebec, for 
the cognizance of all crime, and criminal offences, on Tuesday the
ZïhîllT. ASCptCmi>er’ la lhe yCar °f °Ur Lord onc thousand 
e.gh hundted and thirty, and in the first year of the Re.gn of our So-
ver eign Lord William the *otmh, by the Grace of God, of the Uni- 
ted Kingdom of Great Britain and Ireland, King, Defender of the Faith, 
Before the Honorable Jonathan Sewell, Esquire, Chief Justice of the 
Province of Lower Canada, and the Honorable .Tames Kerr, Edward 
Bowen, and Jean 1 homas Taschereau, Esquire?, Justices of His Ma­
jesty s said Court of Quebec, to wit.—The Jurors for our Lord the 
King, upon their oath, present, that Peter McLeod the elder, late of a 
certain extra parochial place, to wit, of Portneuf, in the County of 
. aguenay, in the District of Quebec, Gentleman, Robert Martin 
Brownson, late of the same place, Gentleman, Peter McLeod, the 
younger, iate of the same place, Gentleman, Michel Simard, late of 
samepiace, labourer, Jacques Sylvestre, late of the same place, labou­
rer Oxubie Bergeron, late of the same place, labourer, Jean Baptiste 
Schmidt, late of the same place, labourer, Alexander Schmidt, late 
ot the same place, labourer, and Joseph Plamondon, late of the same 
piace, labourer, together with diveis o her evil disposed persons to the 
number of ten and more, to the jurors aforesaid as yet unknown, on the 
twenty fourth day of May in the eleventh year of the reign of our late 
Sovereign Lord George the Four h, heretofore of the United Kingdom 
ot Great Britain and Ireland, King, Defender of the Faith, with force 
and arms at the said extra parochial place call >d Portneuf, in the Coun­
ty ot Saguenay, in the District of Quebec, did unlawfully, riotously, 
routons y and tumultuously assemble and gather together to disturb 
tue peace of our said Lord the King ; and being so then and there as- 
sembled and gathered together, in and upon one Robert Cowie, onc 
Lhe Bouchard, and one Jean Baptiste Rouillard, and divers other per­
çons whose names to the Jurors aforesaid arc unknown, in the peace of 
God and our said Lord the King then and there being, unlawfully. 
riotous.y and routously, did make an assault, and them the «id Hubert 
lowie, Eire Bouchard, and Jean Baptiste Rouillard and the Mid oilier 
pensons, did heat, wound, and ill treat, and dive.s good, and chattels, to 
wit. six y pounds of flour of the value of fourteen shillings, 8,e,hng money 
of Great Britain, thuty pounds of Biscuit of the value of seven ,hU- 
Ung. sterling moi ey aforesaid ; thirty pound, cf pork of the value of 
twelve shillings, sterling money aforesaid!, wenty pounds of Hogslard of 
t c value of nine shillings, sterling money aforesaid, five gallon*1, of rum 

the value of sixteen shillings sterling money aforesaid, five pounds of 
tobacco of the value of five shillings steilmg money aforesaid P8ix clav 
obaçco pipes of the value of three pence sterling .Ley, “nd oTe tl 

the va.ue of thirty six shillings, sterling money aforesaid, in the law.
ini' nùuJf*lTlpOMe,i701r‘besaid Robe“ Cowie then and there be- 
safj rtr rw,,uuslj* *nd •outously and against the will of the 
said Robert Cowie, did seize and take from and out of the said 
custody and possession of lhe said Robert Cowie, and the said 
good, and chattels did then and there unlawfully, lioton.ly and 
routousl;, and against the will of the said Robert Cowie, Remove
convT'T ,aT ,hf ”me h<ive ,ince kept and detained, and 
beë, |J11 i ‘e‘r T"r ,vI‘er'by ,l« Mid Robert Cowie hath 
|bo ihe lt °f rJ ha,h lo,t ,he samc- *"d other w.ongs
:,%Zd fbeit C“'V“; the" anJ !he,e diJ> to ,ht K™ damage of life 

►aid Robe,t Cowie in contempt of our sa.d Cord the laic King and
! Æ1 V ° g' u( al‘«>'*"». *tid again,t ,he peace tf onr
Lord the late king. His Crown and Dignily ; And the Jurors aforesaid 
upon their oat U aforesaid, do further preieiit, that the said Pe.er Mc.’
.t' WicMSdC'’ ft"' M*rl,,n UrJwn,o". Peter McLeod, .he voung- 

bmiard, Jacques bylvc.ire, Oxtibie Bergeron, Jean Baptiste 
bchnndt, Alexander Schmidt, and Joseph Blamolidon, together Pwith 
diver, other evil disposed persons, to the number of ten and more, to 
the juror, aforesaid as yet unknown, on the said twenty fourth day of 
May, ... the eleventh year aforesaid, with force and arm, at thesaid^x- 
tra parochial place called Portneuf in the County aforesaid, in the Dis- 

dld “«'awfully, iiotoudy, routously and tumulluously
assemble and gather together to d.stuib the peace of our «id l.o.d the

. a"d lini‘g •“ assembled and gathered together,!,, and upon the 
said Robert Cowie, Ehe Bouchard and Jean Baptisie Rouillard and di­
vers other persons svhote liâmes to the jurors aforesaid „re m.knovsrr ,0
the peace of (,od and of our Saul Lord this king then and thee being 
in,lawfully, riotously and routously did make an a.sauh, and the safd 

obtrt Cowie, Llie Boucliaid and Jean Baptiste Ksuillaid and the 
said other persons, did beat, wound, anil ill tieat, and dives good ai d
spring môoe,’f,ryPUHd‘°l H<’U' °f ‘he ’alu<' of tureen .hilhngs.
sterling money of Great Itriiam, tin,ly pound, of biscuit of ihe value 
of seven shillings, sterling money afore,aid, tluriy pm„ j, „r k o( (hf
” * ‘f "!SS,ru,,ling mon,'v afu'N"ds twenty pound, of Hogs
rflni of five galli.
oi turn oi the value of sixteen shillings sierl,n^ mor,a.T
fire pounds of tobacco ot the value of shdh.L ,le,|i„g
money afoiesaij six clay pijar. of the value of ivee ne.ee
s.e lmg money afore»aivi> belonging to and bein^ the ^ ,
and Chatiels o, tl, ,suvernur a, d cS. pai.y of
travUtig ut.to ilud-on s liav, and {hen and the SC be in ihc law.

ful



fui custody oi the said Robert C^fcie, unlawfully, riotously and routously 
and agaiast the will of the $a.c Robert Cow*, did «e re and iak,. from and 
cut of the custody of the said Robert Cowrie, and from and out cl iheiaw- 
fui possession cf thewnd Governor and Coinpeny of Adventurers of Eng­
land trading into Hudton's Bay, and the said last mentioned goods and 
chattels, did then and there unlawfully, riotously and rnutoudy, and 
•gamst the will of the said Robert Cow*, remove and carry away, and 
the same have since kept and detained and converted to their own use, 
whereby the said Governor and Company ot Adventurers «if England 
trading into Hudson’s Bay, have been wholly deprived of, and have lost 
the same, and other wrongs to the said Robert Cowie, and the said 
Governor and Company of Advent urers of England, then and there did, 
to the great damage of t hasard Robert Cowie and of the said Governor 
and Company, in contempt of our said Lord the King aud His laws, to 
the evil example of ail others, and against the peace of our said Lord 
the late King. His Crown and Dignity : And the Jurors afoiesaid, upon 
their oath aforesaid, do further preselli, that Peter M‘l*od, the Elder, 
Robert Martin Brownson, Peter M*Leod, the Younger, Michel Simard, 
Jacques Sylvestre, Oxtibie Bergeron, Jean Baplisie Schmidt, Alexander 
Schmidt and Joseph Piamondon, together with divers other evil dispo­
sed persons to the number of ten and more to the Jurors aforesaid as yet 
unknown, on the said twenty-fourth day of May in the eleventh year 
aforesaid, with force and arms, at the said extia parochial place called 
Portneuf aforesaid, m the County aforesaid, in the District aforesaid, 
did unlawfully, riotously, routously and tumulte us! y assemble and gather 
together to disturb the peace of our Lord the King, and being so then 
and there assembled and gathered together, did then and there makegreat 
noises, not, tumult, and distuibance, and then and there unlawfully, 
riotously, routously* and tumultuously remained and continued together, 
making noises, not, tumult and disturbance for a long space of 
time, to wit, for the space of two hours and more, then next following, 
to the great terror and disturbance not only of tbe liege subjects of our 
Lord the King there and thereabouts inhabiting, residing and being, but 
of all the other liege subjects of our said Lord the King there passing 
and repassiug in and along the King’s common Highways there, in con­
tempt of our said Lord the late King and llis said laws, to the evil exam­
ple of all others, and against the peace of our said Lord the late King, His 
Crown and Dignity : Aud the Jurors aforesaid upon their oath aforesaid, 
do further present, that the said Peter M*Leod, the Elder, Robert Martin 
Brownson, Peter M‘Leod, the Younger, Michel Simard, Jacques Syl­
vestre, Oxtibie Bergeron, Jean Baptiste Schmidt, Alexander Schmidt, 
and Joseph Piamondon, on the said twenty-fourth day of May, in the 
eleventh year aforesaid, with force ar.d arms at the said extra-parochial 
place called Portneuf, in the County aforesaid, in the District aforesaid, 
in and upon one Robert Cowie, one Elie Bouchard, and one Jean 
Baptiste Rouillard in the peace of God and ot our said Lord the 
King, then and there did beat, bruise, wound, and ill treat, and other 
wrongs to the said Robert Cowie, Ehe Bouchard, and Jean Baptiste 
Rouillard then and there did, to the great damage of the said Robert 
Cowie, Elie Bouchard,and Jean Baptiste Rouillaid, and against the peace 
of our said Lord the late King, His Ctown and Dignity.

(Signed,) JAMES STCART,
Attorney Genera).

W. GREEN, C. C.
Certified,

YV. GREEN, Clk. Crown.

Thus indorsed-

Court of King’s Bench,
Quebec, September Term 18S0.

The King agst. Peter M'I.eod, the Elder, Robert Martin Brownson, 
Teter M‘Leod the Younger, Michel Si maul, Jacques Sylvestre, Oxtibie 
Bergeron, Jean Baptiste Schmidt, Alexander Schmidt, and Joseph Pia­
mondon.—indictment for a riot, assaulting and beating one Robert 
Cowie, and others, forcibly taking from and out of the lawful custody 
and possession of the wud Robert Cow ie, divers goods and chattels, and 
converting the same to their own use.— Plea, not guilty.

Witnesses ;—Robert Cowie, Ehe, Bouchard, J. B. Rouillard, Elie 
Boucher.

True Bill.
(Signed,) \\\ G. SHEPPARD,

Foreman.

Britain and Ireland,called Ireland, Esquire, Mary Stuart 
of' Westburv upon Try ne in the Countv of Gloucester in 
that part ot the United Kingdom of Great Britain and 
Ireland, called England, Spinster, William Taylor Peter 
Siiortt of Uphill in the County of Somerset, also in that 
part of the United Kingdom of Great Britain and Ire­
land called England, Esquire, Henrietta Guichaud of the 
City, County and District of Quebec, widow of the late 
Honorable Thomas Dunn, in his lifetime one of the Ex­
ecutive and Legislative Councillors for the Province of 
Lower Canada, and commune en biens with him, Tho­
mas Dunn and William Dunn, both ot’ the Ciiv of Lon­
don in the County of Middlesex, in that part of the 
United Kingdom of Great Britain and Ireland, called 
England, Esquires; Margaret Bell of the City, County 
and District of Quebec, widow of the late Robert 
Dunn, Esquire, in her quality of Tutrix duly appointed 
en justice to Mary Henrietta Margaret Dunn, Anne 
Catharine Dunn and Frances Sarah Dunn, her minor 
children, issue of her Marriage with the said Robert 
Dunn deceased, and heirs of the said Robert Dunn, 
John Greenshiekls of Kerse in the County of Lanark, 
in that part of the United Kingdom of G reat Britain 
and Ireland, called Scotland, Esquire; James Weir of 
the City, County and District of Quebec, Esquire, and 
the Honorable John Richardson of the City, County 
and District of Montreal, Esquire, one of the Execu­
tive and Legislative Councillors in and for the said 
Province of Lower Canada, Plaintiffs.

is.
William Lampson of the City, County and District 

of Quebec, Merchant, * Defendant.

We appear for the above named Plaintiffs, and de­
mand against the above named Defendant a Writ of 
Summons ad respondendum directed to the Sheriff of 
the District of Quebec, in an action of tresspass ré- 
intégrande and damages for jÉoOOO, currency, returna­
ble on the first day of February Term next.

Quebec, 20th January, 1831.

(Signed, PRIMROSE & BELL.

(Endorsed,) In the King s Bench. No. 1623, James 
1. S. Stuart & al : Plaintiffs, vs. W illiam 

Lampson, Defendant—Precipe. fyled this 
27th January, 1831, P. & B. Primrose & 
Bell.

Province of Lower-Oanada, 
District of Quebec.

No. 1623.
In the King’s Bench.

James T. S. Stuait & al : Plaintiffs.
vs.

W iiliam Lampson, Defendant#

To the Honorable the Justices of 1 lis Majesty’s 
Court of King's Bench for the District of Quebec.

NuiE,—This dccun*nt is an exact copy of lie “ Sketch or account 
*4 of the King’s Domain Lands, generally known by the name of the 
“ King’s Rosis,” being No. 5 undci Appendix C.

[H.]
Province of Lower-Canada, >

District of Quebec. )
James T. S. Stuart of Ardagh in the County o 

Mayo, in that part of the United Kingdom of Grea

In the King’s Bench.

James T. S. Stuart of Ardagh in the County of 
Mayo, in that part of the United Kingdom of Great 
Britain ami Ireland, called Ireland, Esquire; Mary 
Stuart of Westburv upon Ti vne in the County of Glou­
cester, in that part of the United Kingdom of Great 
Britain, and Ireland called England, Spinster; William 
Taylor Peter Shortt of Uphill in the County of Somer­
set, also in that part of the United Kingdom of Great 
Britain and Ireland called England, Esquire; Heniietta 
Guichaud of the ( ity, C ouuty and District of Quebec, 
widow of the late Honorable lVomas l)unn in his life­
time one of the Executive and Legislative Councillors

for
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lor the Province of Lower Canada, and comunaif en 
biens with him, Thomas Dunn and William Dunn, 
both of the City of London in the County of Middle­
sex, in that part of the United Kingdom of Great Bri­
tain and Ireland, called England, EsquTe ; Margaret 
Bell of the City, County and District of Quebec, wi­
dow of the late Robert Dunn, Esquire, in her quality 
of Tutrix duly appointed en justice to Mary Henrietta 
Margaret Dunn, Anne Catherine Dunn and Frances 
Sarah Dunn, her minor children, issue of her Marriage 
with the said Robert Dunn deceased, and heirs of the 
said Robert Dunn ; John Greenshields of Kerse in the 
County of Lanark, in that part of the United Kingdom 
of Great Britain and Ireland, called Scotland, Esquire; 
James Weir of the City, County and District of Que­
bec, Esquire, and the Honorable John Richardson of 
the C ity, County and District of Montreal, Esquire, 
one ot* the Executive and Legislative Councillors in 
and fur the said Province of Lower Canada, com­
plaining of William Lampson of the City, County and 
District of Quebec, Merchant, by this their declaration, 
do humbly represent; That whereas the said Plaintiffs 
in their own l ight and in th ir qualities aforesaid, on 
the twenty-seventh day of Oct her one thousand eight 
hundred and thirty, and long before, were seized and 
peaceably possessed of and in all that certain Fief and 
Seigniory of Mille-Vaches, situated, lying and being on 
the north side of the River St. Lawrence, in the said 
District of Quebec, containing three leagues in front 
by four leagues in depth, bounded in front by the River 
St. Lawrence, and in the rear and on both sides, by un­
granted Lauds of the Crown, and also of and in all that 
certain tract of Land hereinafter described, making 
part and parcel of the said Fief and Seigniory of Mille- 
Vaches, that is to say, of and in all that certain tract of 
land situated in the said Fief and Seigniory of Mille- 
Vaches at the distance of about twenty-one arpents 
from the Church up the River Portneuf, on the west 
side of the said last mentioned River, containing about 
three arpents in front by about three arpents in depth, 
and bounded in front hv the said River Portneuf, and 
in depth and on both sides by woodland making part 
of the said Fief and Seigniory of Mi lie-Vaches, and the 
said Plaintiffs in their own right and in their quali­
ties aforesaid, being so seized and possessed of and in 
the said Seigniory of Mille-Vaches, and of* the said 
tract of lan J making part and parcel of the said Fief 
and Seigniory; the said Defendant afterwards, to wit ; 
on the day and year aforesaid, at the Fi f and Seignio­
ry of Mille-Vaches aforesaid, in the District of Quebec 
aforesaid, with force and arms broke into and entered 

1 e said tract of land, and then and there with 
axes, hatchets, mattocks and other iron instruments, 
cut down, felled down, grubbed up, prostrated and des­
troyed the timber trees and other trees ot’ the said Plain­
tiffs in their own l ight and in their qualities aforesaid, 
growing and being on the said tract of land; and the 
same timber trees and other trees with the materials 
thereof coming and being carried away and converted 
and disposed thereof* to their own use, and also then 
and the e and on divers oilier days an i times between 
the day last, mentioned, and the day of exhibiting this 
Declaration and slicing out process of Summons there­
on at the Fief and Seigniory of Mille-Vaches aforesaid, 
with spades, shovels and pickaxes, subverted, dug up, 
to k up and removed the s *i), earth, gravel, rocks and 
stones then and there being, and made divers large 
holes therein, and then and there made, erected and 
built, and caused and procured to he made, erected and 
built a certain dwelling house and other buildings, ami 
then anti there fenced off and enclosed part of* the said 
tract of land, and then and there hunted and fowled 
in and upon the said I 'id’and Seigniory without the

leave or licence and against the will ol the said Plain­
tiffs in their own right and in their qualities aforesaid ; 
and then and there with force and violence, expelled, 
put out and amoved the said Plaintiffs in their own 
right and in their qualities aforesaid, from and out of 
the possession, use and occupation of the said tract of 
land, and from thence hitherto have kept and conti­
nued and still do keep and continue them so expelled, 
put out and amoved from the use, possession and occu­
pation thereof, and other wrongs to the said Plaintiffs 
in their own right and in their qualities aforesaid, then 
and there did to the damage of the said Plaintiffs in their 
own right and in their qualities aforesaid, of Five thou­
sand pounds lawful current money ot the Province of 
Lower Canada. All which allegations the said Plain­
tiffs in their own right and in their qualities aforesaid, 
do hereby aver to he true and well founded in fact and 
in law, and the same will verify, prove, and maintain, 
when and as this Honorable Court shall direct.

M herefore the said Plaintiffs pray the Process of this 
Honorable Court, to wit: a Writ of Summons cd res- 
pondendum, and that the same issue tc compel the said 
Defendant to he and appear in this Honorable Court on 
Tuesday the first day of* February next, to answer unto 
the said Plaintiffs in their own right and in their quali­
ties aforesaid, of the Demande contained in this Decla­
ration, and that for the causes aforesaid, by the Judg­
ment ot this Honorable Court, William Lampson, the 
said Defendant, may he then and there adjudged and 
condemned to restore and deliver up to the said Plain­
tiffs in their own right and in their qualities aforesaid, 
the said tract of land herein before described, with the 
dwelling house and all and every the buildings thereon 
erected, and all and every the appurtenances thereof; 
and that they the said Plaintiffs in their own right and 
in their qualities aforesaid, may he fully re-instated 
(réintégré) in the possession and occupation of the 
same, and that the said William Lampson may he also 
then and there adjudged and condemned to pay and sa­
tisfy to the said Plaintiffs in their own right and in their 
qualities aforesaid, the said sum of Five thousand 
pounds law ful current money aforesaid, as and for their 
damages by them sustained and suffered by reason of 
the premises aforesaid, with legal interest and costs of 
suit.

Dated v27th day of January, 1831.

(Signed,) PRIMROSE & BELL,
Attornies for Plaintiffs.

(Endorsed,) In the King’s Bench, No. 1623, James T.
S. Stuart & al : Plaintiffs vs. W illiam Lamp- 
sun, Defendant. Declaration of a Dcmamde. 
for àé'ÔOCX) currency, in an action of Ré- 
mtégrande—William Lampson, Sir, you are 
served with this Process, to the intent, that 
you may appear either in person or by At­
torney in His Majesty's Court of King’s 
Bench for the District of Quebec, at the 
return thereof, being the first day of Fe­
bruary next, in order to your defence in this 
action. Dated the i27ih dav of* January,
1 £31.

Signed,) PRIMROSE & BELL, 
Attornies for Plaintiffs.

Province of Lower-Canada, } William the Fourth, bv 
District of Quebec. J the Grace of God of the 

United Kingdom of Great Britain and Ireland, King, 
1 )ei* nder o the Faith.

(L.S.)
No. 1GTL

2 C I
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To the Sheriff of our District of Quebec, Greeting: — 
We command you, within the limits ot our District, 

to summon William Lampson of tlie City of Quebec, 
in the County of Quebec, in the District of Quebec, 
Merchant, to be and appear before u* in our Court ot 
King’s Bench for onr District of Quebec, in our City 
of Quebec, in our said District, on Tuesday the first 
day of February next, to answer James T. S. Stuart ol 
Ardagh in the County of Mayo, in that part of the 
United Kingdom of Great Britain and Ireland, called 
Ireland, Esquire; Mary Stuart of Westburv upon Try ne 
in the County of Gloucester, in that part of the l nited 
Kingdom of Great Britain and Ireland, called England, 
Spinster ; \\ illiam Taylor Betcr Shortt ot Uphill in the 
Countv of Somerset, also in that part ot the United 
Kingdom of Great Britain and Ireland, called England, 
Esquire,; Henrietta Guichattd of the City, County 
and District of Quebec, widow of the late Honorable 
Thomas Dunn, in Ins life time one of the Executive and 
Legislative Councillors for the Province oi Lower Ca­
nada, and commune en Mens with him ; 1 bornas Dunn 
and William Dunn, both ot the City ot London, in the 
County of Middlesex, in that part’of the United King­
dom of Great Britain and Ireland, called England, Es­
quires; Margaret Bell of the City, County and District 
of Quebec, widow of the late Robert Dunn, Esquire, in 
her quality of Tutrix duly appointed en justice to Mary 
Henrietta Margaret Dunn, Anne Catharine Dunn and 
Frances Sarah Dunn, her minor children, issue ot her 
marriage with the said Robert Dunn, deceased, and 
heirs oV the said Robert Dunn; John Greenshields ot* 
Kerse, in the County of Lanark in that part ot the Uni­
ted Kingdom of Great Britain and Ireland, called Scot­
land, Esquire ; James Weir ot the City, County and Dis­
trict of Quebec, Esquire, and the Honorable John Rich­
ardson of the City, County and District of Montreal, 
Esquire, one of the Executive and Legislative Council­
lors in and for the said Piovince ot Lower Canada, ot 
the demande contained in the annexed Declaration, and 
further to do and receive what in our said Court, before 
us. in this behalf shall be considered, and have you then 
and there this Writ. r

Witness, the Honorable Jonathan Sewell, Esquire, 
Chief Justice of our said Province of Lower Canada, 
and one of the Justices of our said Court ot King’s 
Bench, for our District of Quebec, at our City of Que­
bec, the ‘27th day of January one thousand eight hun­
dred and thirty-one, and in the first year of our Reign.

(Signed,)
PERRAULT & BURROUGHS P. K. B.

(Endorsed, I have Summoned the within named M il­
liam Lampson, as by this Writ I am com­
manded, by leaving upon the twenty-eighth 
day of January, instant, at the domicile of 
the said William Lampson, situate at the 
C 'itv ot Quebec, in the County of Quebec, 
in the District of Quebec, a copy ot the 
said Writ and a copy of the Declaration 
hereunto annexed, with a grown person 
there belonging to his family.

Quebec, .‘list day of January, 1831.
(Signed, Wm. S. SEWELL, Sliciill.

SheiitFs Fee, ten shillings.

Province of Lower-Canada, 1 In t,)c Ki -s Bench. 
District ot Quebec, I

James T. S. Stuart & al. Plaintiffs,
No. 1023. rs.

William Lampson, Defendant.
List of Exhibits tiled by the Plaintiffs :—

No. I.—Tutelle des Entans mineurs de feu Sieur Ro­

bert Dunn De. Margaret Bell, en date du 
31 Janvier 1823.

No. 2.— Act of Tutorship to the minor of the late Ro­
bert Dunn, dated 6th June 18*28.

Quebec, 1st Febv. 1^31.
(Signed^ PRIMROSE & BELL,

for Plaintiffs.
(Endorsed,)—In the King's Bench, No. 16*23, James T.

S. Stuart 5c al : PR's. x\ William Lampson, 
Defdt. List of Exhibits filed by the Plain­
tiffs. (Signed,) Pkimrosk N Bei.i.- 
l'iled 1st Feb. 1831.—P. &. B.

In the year one thousand eight hundred and twenty- 
live, on the thirty first day of January, at the Pro* 
thonotaries Oflioc of the Court of King’s Bench, at 
eleven o’clock in the forenoon, and before us, Edward 
Bowen, Esquire, one of the Justices of the Court of 
King’s Bench for the District of Quebec ; appeared 
Dame Margaret Bell, of the City of Quebec, Widow* 
ot’ the late Robert Dunn, Esquire, in his lifetime of 
Quebec, who stated to us, that in consequence of our 
order of this day, given at the foot of the Petition pre­
sented to us, for the purpose of appointing a Tutor 
and a Sub-Tutor, for Mary Henrietta Margaret, ot* 
three years of age, and Anne Catherine, of fourteen 
months of age, two minor children, issue of the mar­
riage between the said late Robert Dunn, Esquire, and 
the’said Dame Margaret Bell, she had, for that purpose, 
caused to be assembled before us, to wit, Matthew Bell, 
Esquire, maternal Grandfather, flic Double John Cald­
well, John Stuart, Thomas Douglas, Joseph Plante, 
John George Irvine, the Hon. James Irvine, Esquires, 
friends, Louis Montizambcrt, Esquire, friend, and 
James Bell, Esquire, uncle of the said minors, requiring 
of us, they being present, to receive their advice and 
opinion, respecting tiie said appointment. And the 
above named persons being then and there present, we 
caused the said Petition to be read to them, and took 
and received from them the u^ualoath; and, after being 
sworn, they all unanimously said, that they are of opi­
nion, that the said Dame Margaret Bell, ought to be 
Tutrix to her sa d minor children, and the Honble. 
James Irvine, S^o tutor, w ho, being both here present, 
voluntarily accepted the said offices, and promised, 
each respectively, to fulfil their duties in the premises, 
under tlie usual oaths, and have all s’gned these pre­
sents, the same having been read to them.

(Signed,)—Margaret Dunn, John Geo. Irvine,
M. Bell, Js. Bell,
John Caldwell, Es. Montizambcrt,
J. Stuart, Jh. Planté,
Thomas Douglass, James Irvine,

Whereupon, we, the Justice aforesaid, have homolo­
gated, and homologate, the advice and opinion above- 
nuntioned, and, in conformity thereto, declare that 
Margaret Bell, (Widow Dunn,) shall he and remain Tu- 
tdx to her said minor children, in order to control and 
regulate their persons and their effects, and the llo 
norable James Irvine to he Sub-tutor.

(Signed,) Enw. BOWEN,
J. K. B.

A True Copy.
Quebec, the 10th January, 1831.

(Signed, PER RAF ET & BURROUGHS,
P. K. B.

Endorsed ; The 31st January, is23, Guardianship, 
('Tutelle,J of the minor children of Ro­
bert Dunn.
K. B. No. I6\M. Jas. T. S. Stuart et al : 
Plaintiffs v*. William Lamps, n, Deft. 
— Plaintiffs’ Exhibit No. 1. Filed 1st Feb.
183L P. B.

Pro v ini e



Vovinee of Lower-Canada, ) 
District of Quebec. )'

No. ir> > ?.
Be it remembered, that on the sixth day of 

June, in the year of Our Lord one thousand eight hun­
dred and twenty eight, at the Prothonotaries Office, in 
the City ot Queb c, at ten of* the clock in the forenoon, 
Margaret Bell, ot the City of Quebec, Widow of the 
late Robert Dunn, in his life time of the said Citv of 
Quebec, 1*squire, deceased, brought before me the Ho­
norable Ldward Bowen, one of the Judges of llis Ma­
jesty’s Court of King's Bench for the District of Que­
bec, in consequence of my order of this day, on a 
Petition to me presented, praying, for the reasons there­
in contained, to have a Tutor or Tutrix and Sub-tutor 
appointed to Frances Sarah Dunn, one of the minor 
children issue of the marriage of the said late Robert 
Dunn and the said Margaret Bell, now of the age of 
three years, the following persons, to wit : William 
Dunn, uncle paternal, The Honorable Matthew Bell, 
maternal grand-father, 1 he Honorable James Irvine, 
The Honorable John Stewart, Noah Freer, Louis Panet, 
Joseph Remy \ allieres de St. Real, Esquires, allot 
Quebec, friends, who being severally duly sworn to 
choose and nominate a fit and proper person to be Tutor 
or Tutrix and Subtutcr to the said Frances Sarah Dunn, 
and having maturely deliberated thereon, do chouse and 
nominate the said Margaret Bell, to be Tutrix to the 
said Frances Sarah Dunn, and the Honorable James Ir­
vine, to be Sub-tutor to the said Frances Sarah Dunn.

(Signed, Margaret Dunn, Noah Freer,
M m. Dunn, Louis Panet,
Math. Bell, Vallières de St. Real,
F Stewart, James Irvine.

M Inch nomination I have approved of and do continu : 
And the said Margaret Bell and the Honorable James 
Ir\ine, being present, w'ere the day and year aforesaid, 
(these presents having been first duly read, and the se­
veral persons hereinbefore named hereunto set and sub­
scribed their names,) sworn well and truly to discharge 
their duties as Tutrix and Sub-tutor to the said Fiances 
Sarah Dunn, to the best of their skill ami capacity, 
and as the law directs.

J. T. S. Short & Piff'. 

William Lampson, Def.

Motion, that all proceedings in this Cause be staid 
until the Plaintiffs shall have given good and sufficient 
security for the payment of Costs.—Quebec, 4th Feb 
1S3K (Signed,) A. Glgy, for Deft.

(Endorsed,) K. B. No. 1(V23. Stewart, Plff. v. Lamp- 
son, Def. Motion filed 4th Feby., 1831.

P. & B.

Province of Lower-Canada, ) tit-.
District of Quebec. J ln thc KinS s Bench.

James T. S. Stuart 8c aL, Plaintiffs, 
v.

William Lampson, Defendant.
Motion, that the Rule of the fourth instant obtained 

L>y the Defendants in this Cause, for security for costs 
tie set aside tor having been improvidently granted and 
the order made thereon cancelled for irregularity, with 
costs, Aisi Causa the eleventh instant,—Queb'ec, 9th 
reby. 1831.

(Signed,) Primrose & Bell,
for Plaintiffs.

(hndorsed. K. B. No. 1623. James T. S. Stuart 8: a!.
Plaintiffs, vs. \\ illiam Lampson—Motion. 
Piled 9th Feby. 1331. P. & B.

(Signed,) F.nw. BOWEN, .1. K. B. 
A true Copy.

Queliec, the loth January, 18,51.
(Signed,) PERRAULT & BURROUGHS,

P. K. B.

(Endorsed.) Quebec, 6th June, Is OS. Act of Tu­
torship to Frances Sarah Dmm.
K. B. No. lü‘23. .las. T. S. Stuart & at.. 
Pith. v. William Lampson, Deft. Hain- 
tirfs’Exhibit tiled 1st Febv. 1831.

P. & B.

Province of I.ower-Canada, ^ In the King’s Bench 
District of Quebec. f the 9th day of Feb. 1831.

James T. S. Stuart, etal: Plaintiffs,
No. 1023. vs. *

William Lampson, Defendant,

Ordered, on motion of Messrs. Primrose & Bell on 
the part of the Plaintiffs, that the Rule of the Jth in­
stant, obtained by the Defendants in this Cause, for seen- 
rity lor Costs be set aside, for having been improvi- 
dently granted, and the order made thereon cancelled 
lor irregularity, with costs, Nisi Causa the eleventh 
instant.

Bv the Court.
(Signed,) PERRAULT & BURROUGHS.

(Endorsed,) In the King’s Bench, No. 1023. James 
T. S. Stuart & al. Plaintiffs v. William 
Lampson, Defendant.—Rule Shi. Filed 
thc 9ih day of Febv. 1831.—p. & B.

Province of Lower-Canada,
District of Quebec

lada, |

ln the Court of King’s Bench.

J. T. S. Stewart, FI if.

No. 1G23.

James T. S. Stuart 8c «/., Plaintiffs. 
No. 1023. is.

William Lampson, Defendant,

M m. Lampson, Def.

1 appear for the Defendant in this Cause 
4th February, 1831.

Signed, A. Gigy, lor Def.

Endorsed,; K B. No. lfiv?3. J. T. S. Stewart kal. Pills.
r. N\m. Lampson 8: al. Appearance.

Filed 4th Feb. I Mi. p. 5c B.

Edward We&end, one of the sworn Bailiffs of His 
Majesty’s t ourt of King s Bench of and tor the Dis­
trict ot Quebec, doth hereby certify, under my oath of 
office, that on the 9th day of February instant, he did 
personally serve, before tour o’clock in the afternoon, 
al Quebec, thc present Rule A/si, of which the original 
is hereunto annexed, upon Mre. B. C. A. Gugv, Esquire, 
Attorney for the Defendant in this Cause, by there and 
then delivering a true Copy thereof, at his domicile at 
Quebec, speaking to a person of sound mind, being one 
ot the family, and by then and there exhibiting to the



w

said person ofsound mind, the original of the said Role
A: si.

Quebec, the 9th February 1831.
(Signed,) ’ Edw. WEGEND,

B. C. K. B. 
Service—2s.

Province of Lower-Canada, > In the King’s Bench, 
District of Quebec. ) the4 th day of Feby. 1 S31.

J. T. S. Shortt 5c at., Plaintiffs.
No. 1623. v.

William Lampson, Defendant.
Ordered, upon motion of Mr. Gugv, of Counsel for 

the Defendant, that all proceedings in this Cause be 
staid, until the Plaintiff shall have given security to the 
said Defendant, for the Costs of the present action. 
Bv the Court.

(Signed,) PERRAULT & BURROUGHS,
P. K. B.

(Endorsed, In the King’s Bench, No. 1623. Shortt 
5c ai. Plaintiffs, v. Lampson, Defendant. 
Ride Nisi for security for Costs. Filed 
the 11th of Feby. 1831. P. & B.

Province of Lower-Canada, ) f . ... , r, , 
District of Quebec. / 1,1 tho KmSs Bench-

Stuart et al.y Plaintiffs,
No. 16*23. is.

Lampson, Defendant.

Loger Lambert, one of the sworn Bailiffs of Ilis Ma­
jesty's Court of King's Bench, of and for the District 
of Quebec, do hereby certify, upon my oath of office, 
that on the 10th day of February, he did, at Quebec, 
before six o'clock in the afternoon, personally serve the 
Rule of Court, the original of which is hereunto annex­
ed, upon Messrs. Primrose and Bell, Attornies for the 
Plaintiffs in this cause, by there and then delivering a 
true copy thereof at their domicile, speaking to a per­
son of sound mind belonging to their family, and by 
there and then exhibiting to the said person of sound 
mind, the original of the said Hide.

Quebec, the 10th February, 1831.
Signed,) ’ Leg. LAMBERT,

B. C. K. B.
Service—2s.

Lower Canada ^ 
Quebec. j King’s Bench.

James T. S. Stuart and a!. Plaintiffs,
No. 1623. is.

Win. Lampson,
Motion, for Acte to the Defendant, that he doth most 

respectfully except to the Judgment pronounced this 
day.

(Signed,) A. Gugy, Attorney. 
Quebec, lltli Feby; 1831.

(Endorsed,) K. B. No. 1623. J. T. S. Stuart & al :
Plffs. t?5. Wm. Lampson, Detdt. Excep­
tion to Judgment. Filed 11th Feb. 1831.

P. & B.

Province of I^ower-Canada, ) . ,1V . . i i * I t In the King s Bench.District ol Quebec, \ h
James T. S. Stewart, Plaintiff,

No. 1623. rs.
William Lampson, Defendant.

And the said Deiei dam by tin* his Exception Pé­
remptoire a la forme, saith, that in this Cause the Court 
of Qur Lord the King, now here, by law cannot pro­
ceed nor compel the said Defendant to answer in any 
manner unto the demande of them the said Plaintiffs 
in the declaration of them the said Plaintiffs in this 
Cause filed contained, because he saith that the De­
claration in this Cause is insufficient, irregular, non 
suffisamment libellée,) vague, defective, informal, and 
null to ail intents and purposes, for divers reasons, and 
among others, fertile following; because the said Plain- 
tills have not set forth the time during which they 
pretend to have possessed the said immoveables de­
scribed in their declaration in this Cause filed previous 
to the twenty-seventh day ot* October last, being the 
day on which the alleged trouble, molestation and vio­
lent dispossession is laid, and that the said Plaintiffs do 
not pretend or allege that they had then possessed the 
said immoveables fora year and a day previous thereto, 
and that no possession for less than a year and a day 
previous to the period at which they were troubled ill 
their said pretended possession, could support their 
present action, and that the allegation of possession in 
the said declaration is insufficient and inadmissible.

Because the said Plaintiffs have not in and by their 
said declaration alleged or set forth, that they the said 
Plaintiffs possessed for themselves or in their own name 
or as proprietor, and that in fact the said Plaintiffs were 
by Law, in order to support the present action, bound 
to have alleged a possession “ d autre titre que de 

fermier ou de possesseur précaire P and that without 
such allegation ot possession, and without a possession 
anhno dominé, or under other title or in other quality 
than that of " Lessee," they the said Plaintiffs are 
not by Law entitled to bring the present action : 
Because the said Plaintiffs not having rebutted or 
declaimed possession as Lessees “ Fermiersas they 
were and are required by law to have done in or­
der to support the present form of action, they 
the said Plaintiffs not possessing anhno domini, nor 
even as usufructuaries, but on the contrary, only 
as lessees, the allegations of the suit! Plaintiffs and 
the said declaration itself are and is insufficient to sup­
port their present conclusions, and that by law the said 
Plaintiffs upon the facts alleged and set forth in their 
declaration, are only entitled to have the action in fac­
tum, and not the aciion de réinté grande.

All which allegations the said Defendant hoth hereby 
aver to be true and well-founded in fact and in law , and 
the same will verify, prove and maintain when, and as 
this Honorable Court shall direct : Wherefore the said 
Defendant humbly prays, that for the Causes aforesaid, 
by the Judgment of this Honorable Court, the Writ 
and Process ad Respondendum in ties Cause issued, and 
t he Declaration of them the said Plaintiffs in this Cause 
filed, and each of them, be declared null and of no ef­
fect whatever, and the said Process and Writ ad Res­
pondendum and the Declaration be hence dismissed, 
with costs.

Quebec, 9th February 1 S3 !.
(Signed,) A. GUGY, A tty.

(Endorsed.) In the King's Bench. No. 1623. James 
T. S. Stewart & «/., Plaintiffs, vs. William 
Lampson, Defendant. Exception Péremp­
toire a la forme. Sir—Take notice that 
the present Exception Péremptoire d Li 

forme, hath been filed this day, and that 
the common Rule to answer thereto will 
< xpire the 3d day next thereafter.
To Messrs. Primrose & Bell, Attornies for 
Plaintiffs—the ‘ th February, 1831. 
(Signed,) A. Cloy, Atty. for Defendant. 
Filed the 11th of Feb. 1831. P. 5c B.

I <nvcr



Lower-Canada,
(Quebec. i King’s Bench.

James T.S. Stuart Sc al. Plaintiffs,

Xo. 1623. is.

W illiam Lampson, Defendant.

Lcgcr Lambert, one of the sworn Bailiffs of Ilis Ma­
jesty’s Court of King’s Bench for the District of Que­
bec, upon his oath of office, do hereby certify, that 
on triday the eleventh day ot February instant, before 
the hour of six in the afternoon, he personally did serve 
upon .Messrs. Piimrose & Bell, the Attornies for the 
Plaintiffs in this Cause, at the office of the said Messrs. 
Primrose & Bell, situate in the Upper Town of Que­
bec, a true Copy oft he Exception péremptoire à la 

Jorme, in this Cause filed on the said eleventh day of 
February instant, by delivering then and there the 
said C opy duly certified to be such, under the signa­
ture of Mr. Gugy, Attorney for the Defendant in this 
Cause, to a grown and reasonable person of their fa­
milies, and the said Leger Lambert further saith, that 
upon the said C opy so served, was endorsed an exact 
duplicate of all things in the notice endorsed upon 
the said Exception péremptoire d la forme so filed.

Quebec, the 11th February, 1831.

(Signed,) Leg. LAMBERT, B. K. B- 
Service, 2s.

Lampson. Defendant. Rule An/—Hied 
the 12th davof Feb. 1831.

P. Sc B.

Province of FiOwer-Canada, > T , T- . -,
District of Quebec, > In lhe KmS s ^nch.

James T. S. Stuart, Plaintiff ;

Xo. 1623. vs.

William Lampson, Defendant.

Edward Wegend, one of the sworn Bailiffs of His Ma­
jesty’s Court of King’s Bench, of and for the District 
ot Quebec, do hereby certify upon my oath of office, 
that on the twelfth day of February instant, he did, at 
Quebec, before four o clock in the afternoon, personally 
serve the present Rule A/si, original whereot is hereunto 
annexed, upon Mtre. B. C. A. Gugy, Esquire, Attorney 
for the Defendant in this Cause, by there and then 
delivering a true copy thereof, at his domicile at Que­
bec, speaking to a person of sound mind, making part 
of the famiiy, and there and then exhibiting to the said 
person of sound mind, the original of the said Rule 
Nisi.

Quebec, the 12th Feb., 1831.
(Signed,) Emv. WEGEND,

B. C. K B.
Service—-2s.

Province of Lower-Canada, > , . , _
District of Quebec. ) *n *1C *vin& s Bench.

James T. S. Stuart & al.t Plaintiffs,

Xo. 1623. vs.

Province of Lower-Canada, 7 , ,
District of Quebec, f ln the King's Bench.

J. T. S. Stewaitey «/., Plaintiffs,

William Lampson, Defendant.

Motion, that the Exception péremptoire d la fonne 
of the Defendant in this Cause betaken off'the fvle, as 
having been irregularly received and filed, with Costs, 
Ni si Causa the fourteenth instant.

Quebec, 12th Feb., 1831.
(Signed,) Primrose & Blll,

Attornies for Plaintiffs.

(Endorsed,) Xo. 1623. Jas. T.S. Stuart 5c al. Plffs. ?*, 
William Lampson, Deft. Motion. Filed 
12th Feby. 1831. P. & B.

Province of Lower-Canada, > In the King's Bench, 
District of Quebec, j the 12th day of Feb. 1831.

James T. S. Stuart & al Plaintiffs,

Xo. 1623. vs.

William Lampson, Defendant,
Ordered, on Motion of' Messrs. Primrose & Bell 

on the part of the Plaintiffs, that the Exception pé­
remptoire d la Jorme of the Defendant in this Cause, 
be taken oil* the Fyle, as having been ii regularly re­
ceived and filed, with Costs, Nisi Causa the fourteenth 
instant. By the Court.

(Signed,) Perrault 5: Burroughs.
Endorsed,) In the King’s B nch. No. If>23. .lames

T. S. Stuart & al., Plaintiffs, vs. Wm.

Xo. 1623. is.

William Lampson, Defendant.

And the said Defendant for answer au J'aids to tlie 
demande of' them the said Plaintiffs in tliis Cause filed 
contained, not confessing or acknow ledging any of the 
matters and things in the said Declaration set forth and 
alleged to be true, by this his défense au fonds en droit, 
saith that the allegations of' the said Plaintiffs ami the 
matters and things in the said Declaration set forth and 
contained, ami each and every of them is, and are 
wholly and altogether unfounded in law, and not suffi- 
cient therein for the said Plaintiff's to have or maintain 
against him the said Defendant the conclusions in the 
said Declaration taken, or any or either of them, or the 
action of them the said Plaintiffs in tliis behalf, against 
him the said Defendant, and this lie is ready to verify.

Whereof', the said Defendant humbly prays, that 
by the Judgment of' this Honorable Court, the* Action 
of them the said Plaintiffs iff this behalf, be hence dis­
missed, with Costs.

Quebec, the 18th day of Feby. 1881.
(Signed,) A. Gugy, for Def.

(Endorsed,) In the King’s Bench Xo. 1623. J. T. S.
Stewart N al.t Plaintiffs, vs. Win. Lamp- 
son, Defendant—Dépense aufonds en droit. 
>ir, l ake notice that the present défense 
au fonds en d*oit, hath been filed this 
day, and that the Rule to reply will 
expire the 2d day next thereafter. To 
Messrs. Primrose 5: Bell, Attorney for



Plaintiff— tlie 1 Stli of February, 
(Signed,) A. Gugy, Atty. for Defendant. 
I lied the 19th of Feby" 1831 - P. & B.

I, the Bailiff, undersigned, do certify, under niv oath 
of office, that on the nineteenth day ot February, at 
Quebec, before six o’clock in the afternoon, 1 did per- 
sonaily serve the present original Defense au fonds en 
droit, upon Messrs. Primrose and Bell, Attornies for 
the Plaintiffs in this cause, by leaving a copy thereof at 
tneir domicile, speaking to a person of sound mind, one 
of their family, and by exhibiting to him the present 
original.

Quebec, the 19th Feb., 1831.
(Signed,) Leg. LAMBERT,

B. C. K. B.
Service—2s.

Province of Lower-Panada Ï
District of Quebec, / In lll° King’s Bench,

James T. S. Stuart & al, Plaintiffs.

No. 1623. vs.

William Taampson, Defendant.

Province of Lower-Canada. > r . _
District of Quebec. j In the King s Bench.

James T. S. Stewart & at, riaintifTs.

No. 1623. VS.

Win. 1. ampson, Defendant.
And the said Defendant for answer au Jnnds en 

Jait to the demande of him the said Plaintiffs, in the Do 
claration of the said Plaintiffs in this Cause filed, con- 
tamed by this his Défense au Jonds en /./V, saitii that 
the allegations of the said Plaintiffs and the matters and 
things in the said Declaration set forth and contai >ed 
and each and every of them is and arc wholly and alto­
gether unfounded in fact and untrue, and that lia the 
sau. Defendant is not guilty in the manner and form in 
winch they the said Plaintiffs have alleged and declared 
in and by the said Declaration in this Cause filed.

Wherefore the said Defendant humbly prays that 
the Judgment of this Honorable Court, the Action of 
the said Plaintifts in this behalf, be hence dismissed, 
with Costs.

Quebec, the7tfi day of February 1831.

And the said Plaintiffs by this their Replication to 
the Defense au fonds endroit of the said Defendant* in 
this Cause filed, say that the allegations of them the 
said Plaintiffs, and the matters and tilings in the de­
claration of them the said Plaintiffs in this Cause filed, 
set Jorth and contained, and each and every of them) 
is and are wholly and altogether true and well founded 
in law and sufficient therein for them the said Plain- 
tills to have and maintain against the said Defendant 
the conclusions in the said Declaration taken, and each 
of them and the action of them the said Plaintiffs in 
this behalf.

Wherefore the said Plaintiffs persist in the conclu­
sions of their said Declaration, and humbly pray as 
therein and thereby they have already prayed.

Quebec, the 23d day of Februarv. 1831.

(Signed,) Pmmuose & Bell,
Attornies for Plaintiffs.

(Endorsed,) In the King’s Bench. No. 1623. James 
1. S. Stuart et n(. Plaintiffs, vs. William 
Lampson, Defendant. Replication to the 
Défense au fonds en droit. Sir, Take no­
tice that the present Replication to the 
défense au fonds en droit hath been filed 
this day. To Mr. Gugy, Attornev tor 
Defendant, the 23d February ]x3i._ 
Piti.whose & Bell, Attornies for Plffs. 
Filed the 23th of Febrv. 1831. P. & B.

(Signed,) A. Gi gt, Atty. for Def<
Province of hower-Canada

end District of Quebec
er-Canada, 1 
Juebec. J In the King’s Bench.

(Endorsed,) In the King’s Bench. No. 16-23. J. T.
y Stewart & al. Piaintifts, vs. \\ illiain 
1.ampson, Defendant—Defuse au Jonds 
en Jail. Sir, Take notice that the pre­
sent DeJ'ense aujonds en fait hath been 
filed this day, and that the Rule to re­
ply will expire the 2d day next hereafter. 
To Messrs. Primrose k Bell, Attornies
for Plaintiffs, the 7th of'Feby. 1>3|.__
(Signed,; A. Gugy, Atty. for Defendant, 
riled the 17th of Feby. 1831. P. & B.

undersigned, do certify, under my oath 
of office, that, on the nineteenth day of February at 
Quebec, before six o clock m the afternoon, I did 
personally serve the present original Défnse au fonds 
en/m/, upon Messrs. Primrose and Bell, Attornies for 

1 laintins m tins cause, by leaving a copy thereof at 
their domicile, speaking to a person of sound mind, one 
of their family, and by exhibiting to the said person of 
sound mind the present original.

Quebec, 19th Feby. 1831.

(Signed,) Llc. LAMBERT.
Service 2s. n c K n

James T. S. Stuart cl al., Plaintiffs, 

No. 1623. is

William I ampson. Defendant.

Edward Wegend, one of the sworn Bailiffs of His Ma­
jesty s Court of King’s Bench, of and for the District of 
Quebec, doth hereby certify, under my oath of office 
that on the twenty-fifth day of February instant at 
Quebec, between two and three o’clock in the afternoon 
he did personally serve the present Replication to thé 
Defense uu fonds en droit, and the notice at the back of 
the original thereof hereunto annexed, upon Mtre. B. 
( . A. Gugy, Esquire, Attorney for the Defendant in 
t us cause, by then and there delivering a true conv 
thereof, at lus domicile at Quebec, speaking to him in 
person, and then and there exhibiting to the said B. 
C. A. G ugv Esquire, the original of the said Replica- 
cation and Notice.

Quebec, the 25th February 1S31.

‘igned Eiiw. WEGEND,
B.C.KB. 

Service—2s.

Province



Province of Lower-Canada, 7 
District of Quebec. J In the King’s Bench. Province of Lower-Canada, 

District of Quebec. } In the Kings Bench.

James T. S. Stuart et al.t Plaintiffs, No. 1 G23.

No. 1623. vs.

William Lampson, Defendant.

And the said Plaintiffs by this their Replication to 
the Defense aujbnds tiu J'ait of the said Defendant in 
this Cause tiled, say that the allegations of the said 
Plaintiffs and the matters and things in the Declaration 
of the said Plaintiffs in this Cause tiled, set forth and 
contained, and each and every of them is and are whol­
ly and altogether true and well founded in fact and in 
law, and that the said Defendant is guilty in the man­
ner and form in which they the said Plaintiffs have 
alleged and declared in and by their said Declaration.

W herefore the said Plaintiffs persist in the conclu­
sions of their said Declaration, and humbly pray as 
therein and thereby they have already prayed.

Quebec, the 23d day of February 1831.

(Signed,) Piumrose & Bell,
Attornies for Plaintiffs.

(Endorsed,) In the King’s Bench. No. 1023. J. T.
S. Stuart & dh Plaintiffs, vs. William 
Lampson, Defendant—Replication to the 
DcJ'ense au /unde en fail. Sir, Take no­
tice that the present Replication to the 
Défense au fonds en faits hath been filed 
this day. To Mr. Gugy, Attorney for 
Defendant—the 23d day of Feby. 1831. 
(Signed,) Primrose & Bell, Attornies 
for Plaintiff Filed the 23th of February, 
1831. P. & b.

Province of Lower-Canada, \ 
District of Quebec, ) In the King's Bench.

James T. S. Stuart vt ah, Plaintiffs,

No. 1623. rs.

William Lampson, Defendant.

Edward Wegend, one of the sworn Bailiffs of* Ilis 
Majesty’s Court of King’s Bench, of and for the 1 bo­
tnet of Quebec, do certify by these presents, under my 
oath of office, that on the 23th day of February instant, 
at Quebec, between two and three o’clock in the after­
noon, he did personally serve the present Replication 
to the Defense au fonds en /ait, and the Notice endor­
sed on the original thereof, hereunto annexed, upon 
Mre. B. C. A. Gugy, Esquire, Attorney for the De­
fendant in this Cause, by then and there, at his domi­
cile in Quebec, delivering a true copy thereof, speaking 
to himself in person, and by then and there exhibit­
ing to the said B. C. A. Gugy, Esquire, the original of 
the said Replication and Notice.

Quebec, the 25th February, 1*31.

James T. S. Stuart, 5c ah Plaintiffs. 

vs.

William Lampson, Defendant.

We do hereby inscribe this cause upon the Roll de 
droit for hearing m droit upon the pleadings, by which 
the issues have been raised and perfected upon the Dé- 
aise au fonds en droit, and the defense au fonds en fait of 
the said Defendant in this cause tiled.—Quebec, the 
26th of Febxuary 1S31.

(Signed) Primrose & Bell,
Attornies for Plaintiffs.

(Endorsed.) In the King s Bench, No. 1623, Jas. T.
S. Stuart, & at Plantiffs vs. William 
Lampson, Defendant. Inscription upon 
the Roll de droit for hearing en droit up­
on the pleadings. Filed by the------the
26th of Feby. 1831. P. 5c B.

Province of Lower Canada, 
District of Quebec In the King's Bench.ada, £

James T. S. Stuart, 5c a!. Plaintiffs,

s.
William Lampson, Defendant.

Sir, take notice that this cause is inscribed upon the 
Roll de droit for hearing en droit upon the pleadings 
bv which the issues have been raised and perfected up­
on the défense aujbnds en droit and the défense au 

Jbnds en Jail of the Defendants in this cause filed— 
Quebec, the 26th day of February 1831,

(Signed,) Primrose & Bell,
Attornies for Plaintiffs.

To Mr. Gugy, Attorney for Defendant.

Endorsed.) In the King’s Bench, No. 1623, Jas. T.
S. Stuart, 5: at. Plaintiffs, *\v. William 
Lampson, Defendant, Notice of Inscrip­
tion upon the Roll de droit, for hearing 
en droit upon the pleadings. Filed by the 
------ the 5th of March 1831. P. 5c B.

Province of Lower-Canada, 7 •» « ,. • , ,, ,District of Quebec, { 1,1 the K,nS s BcncI>-

James T. S. Stuart et ah, Plaintiffs, 
No. 1623. ti.

William Lampson, Defendant,

(Signed,) Edw. WEGEND, Edward Wegend, one of the sworn Bailiffs of His
B. C. K. B* Majesty’s Court of* King’s Bench, of and lor the Dis­

trict of Quebec, do hereby certify, under my oath of 
off ce, that, on the tirst day of March instant, at Que­
bec, between three and four o'clock in the afternoon, 
he did personally serve tire present Notice of Inscription 
in the Rolls of Court, (Role de DruittJ the original

v hereof

Sen ice



whereof is hereunto annexed, upon Mie. B. C A. Gugy, 
Esquire, Attorney for the Defendant in this cause, by 
de boring then and there, at his domicile in Queb. c, 
a true copy the:eof speaking to a person of sound 
mind making part of his family, and by then and 
there exhibiting to the said person of sound mind, 
the original of the said Notice and Inscription.

Quebec, the 1st March, 1831.

the first dctaull duly obtained and entered in this Cause 
against the said Defendant, on payment of Costs.

Ordered, upon motion of Mr. Gugy, of Counsel for 
the Détendant, that all proceedings in this Cause be 
said, until the Plaintiffs shall have given security to the 
said Defendant for the costs of the present Action.

9th February 1831.

(Signed,) EDWARD \V EC END,
B. C K. B. 

Ser\ ice—9s.

Province ot* lower Canada, 1 
1): strict of Quebec. In the King’s Bench..

No. lb-o.

Ordered, on motion of Messrs. Primrose and Bell, on 
the part of the Plaintiffs, that the Rule of the fourth ins­
tant, obtained by the Defendant in this Cause for Secu- 
ity for Costs, be set aside for having been improvidently 
granted and the onler made thereon cancelled for ir­
regularity with Costs: Aisi causa the eleventh instant.

Acte of the fyling by the Plaintitfs of a Certified Copy 
of the Rule of the ninth instant, with a certificate there­
unto annexed of the service thereof upon Mr. Gugy.

James T. S. Stuart, of Ardaghin the County of Mayo, 
in that part of the United Kingdom of Great Britain and 
Ireland, called Ireland Esquire, M ary, Stuart of Westbury 
upon Try ne in the County of Gloucester, in that part 
of the United Kingdom of Great Britain and Ireland, 
called England, Spinster, William Taylor Peter Shortt, 
of Uphill, in the County of Somerset, also in that part 
of the United Kingdom of Great Britain and Ireland, 
called England, Esquire, Henrietta Guichaud of the 
City, County and District of Quebec, Widow of the 
late Honorable Thomas Dunn, in his lifetime one of 
the Executive and Legislative Councillors for the Pro­
vince of Lower L anada and Commune vn bints w ith him, 
Thomas Dunn and William Dunn, both of the City of 
London, in the County of Middlesex, in that part of 
the United Kingdom of Great Britain and Ireland, cal­
led England, Esquires, Margaret Bell of the City, 
County and District of Quebec, Widow or* the late 
Robert l)unn, Esquire, in her quality of Tutrix duly 
appointed mjustice to .Mary Henrietta Margaret Dunn, 
Anne Catherine Dunn, and Frances Sarah Dunn, her 
minor Children issue of her marriage with the said 
Robert l)unn, deceased, and heirs of the said Robert 
l)unn, John Greenshields of Kerse, in the County of 
Lanark, in that part of the United Kingdom of Great 
Britain and Ireland, called Scotland, Esquire, James 
Weir of the City, County and Distr.ct of Quebec, Es­
quire, and the Honorable John Richardson of the City, 
County and District of Montreal, Esquire, one of the 
Executive and Legislative Councillors in and for the 
said Province of Low er Canada, Plaintitfs.

11 th February 1S31.

The parties by their Counsel having been respective­
ly heard upon the Rule of* the ninth instant. The 
Court doth declare the said Rule absolute, and in con­
sequence doth order that the Rule of the fourth instant, 
obtained by the Defendant in this Cause for Security 
for Costs be set aside as having been improvidently 
granted and the order made thereon cancelled for irre­
gularity, with Costs.

. Icte of the fyling by the Defendant of an Exception 
to the Judgment pronounced this day.

Jc/eofthe fyling by the Defendant of an Exception 
péremptoire à ta forme*

19th February 1831.

Ordered, on Motion of Messrs. Primrose and Bell, on 
the part of the Plaintiffs, that the Exception péa emploi re 
a Informe of the Defendant in this Cause, to be taken off 
the tyle as having been irregularly received and tiled 
with Costs : nisi causa the fourteccth instant.

Acte of the fyling by the Plaintiffs of* a certified 
copy of the Rule of the twelfth instant, with a certificate 
thereunto annexed ol* the service thereof upon Mr. 
G ugy.

17th February 1831.

The parties bv their Counsel having been respc ctively 
heard uj on the Rule ot the twelfth instant, Curia adii- 
satc vutt.

19tli February 1831.

is.

William Lampson of the City, County and District of 
Quebec, Merchant, Defendant.

1st February 1831.

Wm. S. Sewell, Esquire, Sheriff of the District of 
Quebec, returned the Writ of Summons ad responden­
dum issued in this Cause upon a di mande for the sum 
of Five thousand pounds currency, in an action réinté 
grande, returnable this day, and certified thereon the 
service thereof upon the Defendant William Lampson, 
together \\ ith the declaration thereunto annexed, signed 
by Messrs. Primrose and Bell, as Attorney for the 
Plaintiff» who filed a List with two exhibits.

The Defendant being called and not appearing, the 
Court grants Acte of this first default against him.

*lth February 1831.

The Defendant being called de novo, A. Gugy, In­
quire, appeared fur him and was permitted to take utf

The Court having heard the parties by their respective 
Counsel upon the Rule of the twelfth instant,andthcreon 
maturely deliberated, doth order that the Exception pé- 
rev.ploitc d Informe of the Defendant in this Cause be 
and the same is hereby taken oil’the fvle as having been 
irregularly received and filed, with Costs.

Acte ot the fyling by the Defendant of a Défense au 
funds en droit, and of a Defense au jonds enjait.

Acte of the fyling by the Plaintiffs of a Replication 
to the Defense au funds en droit and of a Replica­
tion to the Defense un fonds enjait, in this Cause filed.

Acte of the Inscription of this Cause by the Plaintiffs 
upon the Hull dc droit for hearing en choit, upon the 
pleadings by which the issues have been raised and per­
fected upon the Defense au fonds m dioit, and the 
Défense auJonds enjait, in this Cause filed.

3th March 1S31.

Acte of tiie fyling by the Plaintiffs of a Notice of the 
Inscription of this Cause upon the pleadings with a cer­
tificate thereunto annexed of the service thereof upon 
Mr. Gugv.



Province of Lower Canada, ) ,
District of Quebec. j lllthc King’s Bench

the 28th March 1831.

This and the thirty six preceding pages contain true 
Copies of all the documents tiled and of all the entries 
made in the Registers of His Majesty’s Court of King’s 
Bench for the District of Quebec, in a Cause now 
pending and undetermined in the said Court wherein 
James T. S. Stuart, Mary Stuart, William Tavlor 
™V.r Shorn, Henriette Guichaud, Thomas Dunn, 

1 ham Dunn, Margaret Bell, John Greenshields, 
James Weir, and the Honorable John Richardson, arc 
Plaintiffs, and William Lampson, is Defendant

PERRAULT & BURROUGHS,
P. K. B.

Province of Lower-Canada, > . . T_. ,
District of Quebec, j 1,1 thc K,ng s Bench.

(L. S.)

James F. S. Stuart ot Ardagh in thc 
County of Mayo, in that part of thc United King­
dom of Great Britain and Ireland, called Ireland, 
Esquire ; Mary’ Stuart of \\ estbury upon Try ne 
in the County of Gloucester, in that part of the United 
Kingdom of Great Britain and Ireland, called England, 
Spinster ; Milliam lay lor Peter Shorttof l phiil in the 
County of Somerset, also in that part of the United 
Kingdom of Great Britain and Ireland, called England, 
Esquire, ; Henriette Guichaud of the Citv, County 
and District of Quebec, widow of the late Honorable 
Thomas Dunn in his life time one of the Executive and 
Legislative Councillors for the Province of Lower Ca­
nada, and commune en biens w ith him ; Thomas Dunn 
and William Dunn, both of the City of London, in the 
County of Middlesex, in that part of the United King­
dom of Great Britain and Ireland, called England, In­
quires; Margaret Bell of the City, County and District 
of Quebec, widow of the late Robert Dunn, Esquire, in 
her quality of Tutrix duly appointed en justice to Mary 
Henrietta Margaret Dunn, Anne Catharine Dunn and 
Fiances Sarah Dunn, her minor children issue ot her 
marriage with the said Robert Dunn, deceased, and 
heirs ot the said Robert Dunn ; John Greenshields of 
Kerse, in the County of Lanark, in that part of the Uni­
ted Kingdom of Great Britain and Ireland, called Scot­
land, Esquire ; James Weir of the City, County and dis­
trict of Quebec, Esquire, and the Honorable John Rich­
ardson of the City, County and District of Montreal, 
Esquire, one of the Executive and Legislative Council­
lors in and for the said Piovince of Lower-Canada, 
Plaintiffs.

vs.

Wiliam Lampson of the City, County and District of 
Quebec, Merchant, and Robert Martin Brownson of the 
same place, Gentleman, Defendants.

M e appear for the above named Plaintiffs, and demand 
against the above named Defendants, a Writ of Summons 
ad respondendum, directed to the Sheriff of the District of 
Quebec, in an Action of Complainte, Trespass, and

Damages for «€500 currency, returnable on the first day 
of February Term next.

Quebec, 26th January, 1S31.

Primrose & Bell.

^Endorsed,) In the King’s Bench No. 1617. James T, 
S. Stuart & al., Plaintiffs, vs. William 
Lampson & al.y Defendants. Praecipe. 
Filed this 27th January 1*31. P. & B*

Primrose 5c Bell.

Province of Lower-Canada, ) , . T.. ,
District of Quebec. Ç ln tlie King s Bench.

James T. S. Stuart & */., Plaintiffs,

No. 1617. t'ÿ.

William Lampson, & «/., Defendants.

To the Honorable the Justices of His Majesty’s 
( ourt ot King’s Bench for the District of Quebec.

James T. S. Stuart, of Ardagh In the 
County of Mayo, in that part of the United King­
dom of Great Britain and Ireland, called Ireland, Esquire; 
Mary Stuart of West bury upon Tryne in the County of 
Gloucester, in thar part of the United Kingdom of Great 
Britain and Ireland, called England, Spinster; William 
lay lor Peter Shortt of Uphill in the County of Somerset, 
also in that part of the United Kingdom of Great Britain 
and Ireland, called England, Esquire; Henriette Guichaud 
of the City, C ounty anu District of Quebec, V. idowof the 
late Honorable Thomas l)unn. in his lifetime one of the 
Executive and Legislative Councillors for the Province of 
Lower-Canada. and commune en biens with him ; Thomas 
Dunn and \\ iliiam Dunn, both of the City of London, in 
the County of Middlesex, in that part of the United King* 
doin of Great Britain and Ireland, called England, 
Esquires ; Margaret Bell of the C ity, County and District 
of Quebec, \V idow of the late Robert Dunn, Esquire, in her 
quality of Tutrix duly appointed en justice to Mary 
Henrietta Margaret Dunn, Ann Catherine Dunn and 
t rances Sarah Dunn her minor children issue of her mar­
riage with the said Robert Dunn deceased, and heirs of 
the said Robert Dunn ; John Greenshields of Kerse in 
the County of Lanark, in that part of the United Kingdom 
of Great Britain and Ireland, called Scotland, Esquire; 
James \\ eir of the City, County and Distri t of Quebec, 
Esquire ; and the Honorable John Richardson of the Citv, 
County and District of Montreal,Esquire, one of the Exe* 
cutive and I egislative Councillors in and for the said Pro*
\ ince of Lower Canada,complaining of William Lampson 
of the C lty, C ounty and District ot Quebec, Merchant, 
and Robert Martin Rrownson of the same place Gentle­
man, by this their Dec laration do humbly represent; That 
whereas the said Plaintiffs in their own right and 
in their qualities aforesaid, for a long space of time 
next before the trespass and trespasses, trouble and 
disturbanc e hereinafter mentioned, towir, for more than a 
year and a day next before the said trespass and trespasses, 
trouble and disturbance were lawfully and peaceably seized 
and possessed of and in all that certain Fief and Seigniory 
of Mille-vaches, situated lying and being on the North side 
of the River St. Lawrence in the said District of Quebec, 
containing three leagues in front by four leagues in depth*

* B bounded



bounded iu troiu by ilie Kiser St. Lawrence, and m the 
rear and on both sides by ungranted lands of the Crown, 
and also of and in all that certain tract of land hereinafter 
described, making part and parcel of the said Fief and 
Seigniorv of Mille-vaches, that is to say, of and in that cer­
tain tract of land situated in the said Fief and Seigniory of 
Mille-Vaches, at the distance of about eighteen arpents 
from the Church up the ltiver Portneuf on the west side 
of the said last mentioned River, containing about one 
arpent in superficie, and bounded in front by the said 
River Portneuf, aiul in depth and on both sides by 
Woodland, making part of the said Fief and Seigniory 
of Mille-Vaches ; And the said Plaintiffs in their own 
right and in their qualities aforesaid, being so seized 
and possessed of and in the said Fief and Seigniory of 
Mille-Vaches, and of and in the said tract cf land making 
part and parcel of the said Fief and Seigniory, the said 
Defendants afterwards, to wit,on the seventeenth day of 
May, in the year of our Lord one thousand eight hundred 
and thirty, at the Fief and Seigniory of Mille-Vaches 
aforesaid*, in the District of Quebec aforesaid, with force 
and arms broke into and entered upon the said Tract 
of land above described, and then and there with Spades, 
Shovels, and Pickaxes, subverted, dug up, took up and 
removed the said earth, gravel, locks and stones, then 
and there being, and made divers large holes therein, 
and then and there with Hatchets, Axes, Mattocks, 
and other iron instruments, cut down, felled down, 
prostrated and destroyed the Timber trees and other 
trees of and belonging to the said Plan tills in their own 
right and in their qualities aforesaid, growing and being 
in the same tract of land above described, and the same 
Timber trees and other trees with the materials thereof 
coming, and being of a large value, to wit, of the value 
of one hundred pounds current money of the Province 
of Lover-Canada, then and there carried away and 
converted and disposed thereof to their own use ; and 
for that the said Defendants on and between the said 
seventeenth da* of May, one thousand eight hundred 
and thirty, and the first day of January one thousand 
eight hundred and thirty-one, with force and arms 
broke into and entered upon the said tract of land, and 
seized and took one hundred cords ot wood, of the 
goods and chatties of them the said Plaintiffs in their 
own right and in their qualities aforesaid then and there 
found and being of a large value, to wit, of the value of 
one hundred pounds current money aforesaid, and 
carried away the same and converted and disposed 
thereof to their own use, and other wrongs to the said 
Plaintiffs in their own right and in their qualities afore­
said then and there did against the peace of our Lord 
the King, and to the Damage of the said Plaintiffs in 
their own right and in their qualities aforesaid, of five 
hundred pounds current money aforesaid.

All which allegations the said Plaintiffs in their 
own right and in their qualities aforesaid, do hereby 
aver to be true and well founded in fact and in law, 
and the same will verify, prove and maintain, when and 
as this Honorable C ourt shall direct.

W herefore, the said Plaintiffs in their own right 
and in their qualities aforesaid, pray that the process of 
this Honourable Court, to wit, à Writ of summons 
ad respondendum, and that the same issue to compel the 
said Defendants to be and appear in this Honourable 
Court on Tuesday the first day of February next, to 
answer unto the said Plaintiffs in their own right and 
in their qualities aforesaid, of the Demande contained 
in this Declaration, and that for the Causes aforesaid, 
by the judgment ot this Honorable C ourt, the said 
Plaintiffs in their own right and in their qualities afore­
said, mav be kept ami maintained in the possession and 
enjoyment of the said tract of land hereinbefore de­

scribed, and that the said Defendants be enjoined not 
to trouble, molest or disturb them the said Plaintiffs in 
their own right and in their qualities aforesaid, in the 
possession of the said tract of land, and further, that the 
said Defendants may be then and there adjudged and 
condemned jointly and severally to pay and satisfy to 
the said Plaintiffs in their own right and in their quali­
ties aforesaid, the said sum of five hundred pounds, 
lawful current money aforesaid, with legal interest and 
costs of Suit. Dated 27th day of January, 1831, 
Primrose & Bell Attorney for Plaintiffs.

(Endorsed,)

In the King’s Bench, No 1617.

James T. S. Stuart, Plaintiffs, 

is.

Will iam Lampson & c/., Defendants.

Declaration of a demande for *£>00 Currency, in an 
Action of Complainte Si Trespass. William Lampson 
and Robert Martin Brownson. Gentlemen, You are 
served with this Process, to the intent, that you may 
appear either in person or by Attorney in His Majesty’s 
Court of King’s Bench for the District of Quebec, at the 
return thereof, being the first dav of February next, m 
order to your defense in this Action.

Dated the 27th day of January, 1S31.

Primrose 5c Bell, 
Attomies tor Plaintiffs.

Pro vince of Lower-Canada, 1 
District of Quebec, J

WILLIAM The Fourth, by the Grace of God, of 
the United Kingdom of Great Britain and Ireland, King, 
Defender of the Faith. No. 1 (> 17.
To the Sheriff of Our District of Quebec, Greeting :

We command you, within the limits of our District 
to summon William Lampson of the City of Quebec, in 
the County of Quebec, in the District of Quebec, .Mer­
chant, and Robert Martin Biownson of the same place, 
Gentleman, to be and appear before us in our Court of 
King’s Bench, for our District of Quebec, in our City of 
Quebec, ir our said District, on Tuesday the first day of 
February next, to answer James T. S. Stuart of Ardagh, 
in the County of Mayo, in that part of the United King­
dom of Great Britain and Ireland, called Ireland, Esquire; 
Mary Stuart of Westbury upon Tryne in the County of* 
Gloucester, in that part of the United Kingdom of Great 
Britain and Ireland, called England, Spinster; William 
Taylor Peter Shortt of Uphill in the County of Somerset, 
also in that part of the United Kingdom of Great Britain 
and Ireland, called England, Esquire; Henriette Guichaud 
of the City, County and District of Quebec, Widow of the 
late II onorable Thomas Dunn in his life time one of the 
Executive and Legislative Councillors for the Province of 
Lower-Canada, and Commune en biens with him; Thomas 
Dunn and William Dunn, both of the City of London, in 
the County of Middlesex, in that part of the United King­
dom of Great Britain and Ireland, called England, 
Esquires ; Margaret Bell of the City, County and Dis­
trict of Quebec, Widow of the late Robert l)unn, Es­
quire, in her quality of Tutrix duly appointed en justice 
to Mary Henrietta Margaret Dunn, Ann Catherine 
Dunn and Frances Sarah Dunn, her minor children issue 
of her marriage with the sa»d Robert Dunn, deceased, and

heirs



Tieî'rs of the said Robert Dunn ; John Groenshields of 
Kerse in the the County of Lanark, in that part of the 
United Kingdom of Great Britain and Ireland, called 
Scotland, E-quire ; James Weir of the City of Quebec, 
in the County of Quebec, in the District of Quebec afore­
said, Esquire ; and the Honorable John Richardson, of 
the City, County and District of Montreal, Esquire, 
one of the Executive and legislative Councillors in 
and for the said Province of Lower-Canada, of the de­
mande contained in the annexed Declaration, and further 
to do and receive what in our said Court, before us, in 
this behalf, shall be considered, and have you then and 
there this Writ.

Witness the Honorable Jonathan Sewell, Esquire, 
Chief Justice of our said Province of Lower Canada, 
and one of the Justices of our said Court of King's 
Bench, for our District of Quebec, at our City of Que­
bec, the ‘27th day of January, 1831 and in the first year 
of our reign.

PERRAULT and BURROUGHS, P. K. B.

I have summoned the within named, William Lamp- 
son and Robert Martin Brownson, as by this Writ I am 
commanded, by serving upon the twenty eighth day 
of January instant, on the said Robert Martin Brown- 
son, personally at the City of Quebec, in the County 
and District of Quebec, a copy of the within Writ and 
declaration hereunto annexed, and the said William 
Lampson, by leaving upon the same twenty eighth day 
of January instant, at the domicile of the said William 
Lampson, situate at the City of Quebec, in the County 
of Quebec, in the District of Quebec, a copy of the said 
W rit and a copy of the declaration hereunto annexed, 
with a grown person then belonging to his family.

Quebec, 81st day of January 1881.
WM. S. SEWELL, Sheriff.

Sheriffs Fee, 15 s.

Province of Lower Canada, 
District of Quel

cr Canada, 1 
ebec. J In the King’s Bene

No. 1H17.

James T. S. Stuart & al. Plaintiffs, 
vs.

William Lampson, al. Defaults

List ofoxhibit< f vied by the Plaintiffs :
No. i. Tutelle des enfaus mineurs de feu Sieur 

Robert Dunn, et De Margaret Bell en date du >1 Jan­
vier 1*25.

No, 2. Acte of Tutorship to the minor of the late 
Robert Dunn, dated Oth June 1828.

Quebec, 1 February 181L
PRIMROSE & BELL.

(Endorsed.)
In the King s Bench.

No. 1017,
James T. S. Stuart 5c al. Plaintiffs.

vs.
William Lampson, 5c ah Defaults. 

List of exhibits fvlcd by the Plaintiffs :
Filed 1st February 1881.

In

In the year one thousand eight hundred and twrntv 
tive. on the thirty-first day of January, at the Protho- 
notaries* Office of tiie Court of King's Bench, at eleven 
o’clock in the forenoon, and before us, Edward Bowen, 
Esquire, one of the Justices of the Court of King’s 
Bench, for the District ofQuebec, appeared Dame Mar­
garet Bell, of the City of Quebec, widow of the late 
Robert Dunn, Esquire, in his life time of Quebec, who 
stated to us, that, in consequence of our order of this 
day, given at the foot of the Petition presented to us, 
for the purpose of appointing a Tutor and a Sub-Tutor, 
for Mary Henrietta Margaret, of three years of age, and 
Anne Catherine ol fourteen months of age, two minor 
children issue of the marriage between the said late 
Robert Dunn, Esquire, and the said Dame Margaret 
Bell, she had, for that purpose, caused to be assembled 
before us, to wit, Matthew Bell, Esquire, maternal 
grand father, the Honble. John Caldwell, John Stuart, 
Thomas Douglas, Joseph Planté, John George Irvine, 
thellonble. James Irvine, Esquire, friends, Louis Mon- 
tizambert, friend, and James Bell, Esquire, uncle, of 
the said minors, requiring of us, they being present, to 
receive their advice and opinion, respecting the said ap­
pointment, and the above named persons being then 
and there present, we caused the said Petition to be 
read to them, and took and received from them the usual 
oath ; and, after being sworn, they all, unanimously, 
said that they are of opinion that the said Dame Mar­
garet Bell, ought to he tutrix to her said minor children, 
and the Honble. James Irvine sub-tutor, who being 
both here present, voluntarily accepted the said offices, 
and promised, each respectively, to fulfil their duties in 
the premises, under the usual oaths, and have all sign­
ed these presents, the same having been read to them, 
(signed, Margaret Dunn, M. Bell, John Caldwell, J 
Stuart, Thomas Douglass, John George Irvine, Jas. 
Bell, Ls. Montizambert, Joseph Planté, James Irvine. 
Whereupon we, the Justice aforesaid, have homologa­
ted, the advice and opinion above mentioned, and, in 
conformity thereto, declaie, that Margaret Bell, widow 
Dunn, shall be and remain, tutrix to her said minor 
children, in order to controul and regulate their per­
sons and their effects, and the Honble. James Irvine, to 
be sub-tutor.

(Signed,) EDWARD BOWEN,
J. K. B.

A true Copy,
Quebec, 2(Hh November 1831.

Endorsed.
Le 31 Janvier, 1825, guardianship, Tutelle) of 

the minor children of the late Robert Dunn Esquire, 
and Dan e Margaret Bell.

In the King’s Bench.
No. 101

Jas. T. S. Stuart, 5s ah Plaint ill’s, 

vs.

Wil liant Lampson, & al. Defaults. 

Exhibits No. 1. Filed 1st February 1831. P. & B

Province of Lower Canada, 7 
District of Quebec. )

Be it remembered, that on the sixth dav of June in
the

P. 5c B.



(Endorsed.the year of our Lord, one thousand eight hundred and 
twenty eight, at the Prothonotaries Office, in the City 
of Quebec, at ten of the clock in the forenoon, Margaret 
Beil, of the City of Qnebec, widow of the late Robert 
Dunn, in his life time of the said City of Quebec, Es­
quire, deceased, brought before me, the Honorable Ed­
ward Bowen one of the Judges of His Majesty’s Court 
of King’s Bench for the District of Quebec, in conse­
quence of my order of this day, on a Petition to me pre­
sented, prating, fertile reasons therein contained, to 
have a tutor or tutrix and sub-tutor appointed to Fran­
ces Sarah Dunn, one of the minor children issue of the 
marriage of the said late Robert Dunn and the said 
Margaret Bell, now of the age of three years, the follo­
wing persons, to wit, William Dunn, uncle paternal, the 
Honorable Matthew Bell, maternal grand father, the 
Honorable James Irvine, the Honorable John Stewart, 
Noah Freer, Fouis Panet, Joseph Remy Yallières de St. 
Réal, Esquires, all of Quebec, frh nds, who being seve­
rally duly sworn to choose and nominate a fit and pro- 
perperson to be Tutor or Tutrix and Sub-Tutor to the 
said Frances Sarah Dunn, and having maturely delibera­
ted thereon, do choose and nominate the said Margaret 
Bell to be tutrix to the said Frances Sarah Dunn, and 
the Honorable Janies Irvine to be sub-tutor to the said 
Frances Sarah Dunn, (signed) Margaret Dunn, James 
Irvine, Wm. Dunn M. Bell, J. Stewart, Noah Freer, 
Louis Panet, Vallières de St. Réal. Which nomination 
I have approved of, and do confirm.—And the said 
Margaret Bell, and the Honorable Janies Irvine being 
present, were the day and year aforesaid, (these pre­
sents having been first duly read, and the several persons 
herein before named, hereunto set and subscribed their 
names,) sworn well and truly to discharge their duties 
as tutrix and sub-tutor to the said Frances Sarah Dunn, 
to the best of their skill and capacity, and as the law 
directs.

(signed,) EDW. BOWEN, J. K. B.

A true Copy.

K. B. No. 1617. J. T. Stewart, plaintiff,

VS.

Wm. Lampson, Defendant. 
Filed 4 February 1831. P. k B.

Lower Canada, 
Quebec 

1 Gl 7.

da, )
f King s Bench.

James T. S. Stewart, & al. Plaintiffs,

vs.

Wm. Lampson, & al. Defendants.

Motion.—That all proceedings in this cause be staid 
until the Plaintiffs shall have given good and sufficient 
security for the payment of Costs.

A. GUGY, Quebec, 4th February 1831.

A. GUGY, for Defendant.

(Endorsed,) K.B. No. 1617, James T. S. Stewart, Plain­
tiff, t'#. William Lampson k al. Defendants. 
Motion for Security for Costs. Filed 4th 
February, 1831.

P. c$ B.

Province of Low er Canada, 1 
District of Quebec. j 

No. Hi 17.
James T. S. Stuart

In the King's Bench.

<§• al. Plaintiffs.
vs.

At Quebec, this 27th November 1830.

PERRAULT k BURROUGHS, P. K, B.

(Endorsed,' Quebec, 6th June 1828. Act of Tutorship 
to the minor of the late Robert Dunn.

King’s Bench No. 1 Gl7- Jus. T. S. Stuart & 
al. Plaintiffs vs. William Lampson al. 
Defendants. Plaintiffs Exhibit No. 2.

Filed, 1st February 1831.

P- k B.

William Lampson al. Defendants.

Motion, that the Rule of the 4th instant, obtained by 
the Defendants in this Cause, for security for Costs, be 
set aside for having been improvidently granted, and 
the order made thereon cancelled for irregularity, with 
Costs, JVisi ( ausa the 11th instant. Quebec, 9th Fe­
bruary, 1831.

PRIMROSE k BELL, 
For Plaintiff.

(Endorsed,) K. B. No. 1G17.—J. S. Stuart & al. Plain­
tiffs, vs. William Lampson & al. Motion, 
filed 9th February, 1831.

P. k B.

No. 1 Gl 7- T. Stuart, Plaintiff. rovincc of* Lower Canad; 
District of Quebec. In the King’s Bench.

The 9th day of February, 1831.—No. 1617.

Win. Lampson, Defendant 
I appear for the Defendants.

A. GUGY, for Defendant.

James T. S. Stuart & al. Plaintiffs.
t'S.

William Lampson k al. Defendants.

Ordered, on motion of Messrs. Primrose & Bell, that 
the Rule of the fourth instant, obtained by the Defcn-4th Feby. 1831.



dants in this Cause fur security for Costs, be set aside, 
for having been improvidently granted, and the order 
made thereon cancelled for irregularity, with Costs, 
Nisi Causa the eleventh instant.

By the Court.

PERRAULT & BURROUGHS,
P. K. B.

(Endorsed,) In the King’s Bench. No. 1017. James 
T. S. Stuart Sc al. Plaintiffs, vs. William 
Lampson al. Defendants.—Rule Nisi. 
Filed the 9th day of February, 1831.

P. & B.

Province of Lower Canada, ) T , 
District of Quebec. j 111 tllc King’s Bench.

No. 1617.
James T. S. Stuart Sc a/. Plaintiffs.

vs.
William Lampson Sc al. Defendants:

Edward Wegend, one of the sworn Bailiffs of His 
Majesty’s Court of King’s Bench of and for the District 
ot Quebec, do hereby certify under my oath of office, 
that on the ninth day of February instant, at Quebec, 
before four o’clock in the afternoon, he did personally 
serve the present Rule Nisi, original whereof is hereun­
to annexed, upon Mr. B. C. A. Gugy, Esquire, Attor­
ney for the Defendant in this Cause, by delivering a 
true copy thereof then and there at his Domicile in 
Quebec, speaking *o a person of sound mind being part 
of the family, and by then and there exhibiting to the 
said person of sound mind, the original of the said Rule 
Nisi. Quebec, the 9th February, 1831.

EDWARD WEGEND, B. C. K. B.
Service 5s.

Piovince of Lower Canada,
District of Quebec.

No. 1G17-
J. T. S. Stuart, et al. Plaintiffs, 

vs.
W. Lampson, ct al. Defendants.

Lcger Lambert, one of the sw'orn Bailiff’s of His 
Majesty’s Court of King's Bench, of and for the Dis­
trict of Quebec, do hereby certify, under my oath of 
office, that on the 10th February, at Quebec, beforesix 
o’clock in the afternoon, he did personally serve the 
Rule of Court, original of which is hereunto annexed, 
upon Messrs. Primrose and Bell, Attornies for the 
Plaintiffs in this cause, by delivering then and there a 
true copy thereof, at their domicile, speaking to a per­
son of sound mind belonging to their family, and by 
exhibiting then and there to the said person of sound 
mind, the original of the said Rule. Quebec, the 10th 
February, 1831.

LEG. LAMBERT, B. C. K. B.
Service 2s.

Lower Canada, > T n iQuebec. Jin the Kings Bench.
No. 1017.

James T. S. Stewart, Sc al. Plaintiffs. 
vs.

William Lampson, & al. Defendants.

Motion, for Acte to the Defendants, that they do most 
respectfully except to the Judgment pronounced this 
day.

A. GUGY, Atty.
Quebec, 11th February, 1831.

(Endorsed,) K. B. No. 1017.—J. T. S. Stuart, Plain­
tiff, vs. William Lampson, & al. Defendants. 
Exception to Judgment. Filed 11th Febru­
ary, 1831.

P. & B.

| In the King’s Bench.

Province of Lower C anada, 7 
District of Quebec. $

No. 1017.

In the King’s Bench, 
the 4th day of Feby. 1831.

James T, S. Stewart ct al. Plaintiffs.

vs.

Will iam Lampson et al. Defendants.

Ordered, upon motion of Mr. Gugy, of Counsel for 
the Defendant, that all proceedings in this cause be staid, 
until the Plaintiffshall have given security to the said 
Defendant, for the costs of the present action.

By the Court,

PERRAULT & BURROUGHS,
P. K. B.

Endorsed,) In the King's Bench, No. 1017.—Stuart 
et al. Plaintiffs, vs. Lampson, Defen­
dant. Rule Nisi tor security for costs. 
Filed the 11th Feby. 1831.

Pro\ nice of Lower Canada, ? ? * r» iiv . ct\ i „ Mn the King s Bench. 1 district of Quebec. y
No. 1017.

James T. S. Stewart, & al. Plaintiffs.
vs.

William Lampson, \ al. Defendants.

And the said Defendants by this their exceptionpé* 
remploi re a la forme, say that in this Cause, the Court of 
Our Lord the King now here by Law cannot proceed 
nor compel the said Defendants to answer in any man­
ner unto the demande of the said Plaintiffs, in the de­
claration of the said Plaintiffs in this Cause tiled, con­
tained, because they say that the Declaration in this 
Cause is insufficient, irregular, (non suffisamment li­
bellée J vague, defective, informal and null to all intents 
and purposes, for divers reasons, and among others, for 
the following : —Because the said Plantiffs have not set 
forth the time during which they pretend to have pos­
sessed the said Immoveables described in their Decla­
ration in this Cause tiled previous U> the seventeenth 
day of May 1 ast, being the day on which the pretended 
trouble and molestation is alleged to have taken place, 
and that the said Plaintiffs do not pretend or allege that 
they had then possessed the said Immoveables for a 
year and a day previous thereto, and that no possession 
for less than a year and a day, previous to the period at 
which they were troubled in their said pretended pos­
session, could suppoit heir present action, and that the 

F allegation

P. & B.



allegation of possession in the said declaration is insuf­
ficient and inadmissible.

Because the said Plaintiffs have not in and bv tlieir 
said declaration, alleged and set forth that they the 
Plaintiffs possessed for themselves or in their own name, 
or as proprietors, and that in tact the said Plaintiffs 
were by Law, in order to support the present Action, 
bound to have alleged a possession “ d autre titre que de 

fermier ou de possesseur précaire' and that without such 
allegation of possession and without a possession ani- 
fno doinini, or under other title or in other quality than 
that ot Lessee, they, the said Plaintiffs, are not by Law 
entitled to bring the present Action.

Because the said Plaintiffs not having rebutted or 
disclaimed of possession as Lessees f Fermier,) as they 
were and are required by Law to have done, in order 
to support the present form of Action, and they, the 
said Plaintiffs not possessing animo domini, nor even as 
usufructuaries, but on the contrary only as Lessees, the 
allegations of the said Plaintitis ami the declaration 
itself are and is insufficient to support their present con­
clusions ; and that by Law the said Plaintiffs upon the 
facts stated and set forth in their declaration are only 
entitled to have the Action in factum and not the Ac­
tion en complainte. All which allegations, the said De­
fendants do hereby aver to be true and well founded in 
fact and in Law, and the same will verify, prove and 
maintain when and as this Honorable Court shall direct. 
Wherefore, the said Defendants humbly pray, that for 
the causes aforesaid, by the Judgment of this Hono­
rable Court, the W rit and process ad respondendum in 
this cause issued, and the declaration of the said Plain 
tiffs in this cause filed, and each of them he declared 
null and of no effect whatever, and the said Writ and 
process ad respondendum and declaration he hence dis­
missed, with costs.

A. GUGY.
Quebec, 5th February 1831.

(Endorsed.) In the King’s Bench, No. 1G17-—James 
T. S. Stuart & al : Plaintiffs, vs. William 
Lampson & a/ : Defendants,—Exception 
péremptoire d la forme. Sir, Take notice 
that the present exception péremptoire d la 

Jonne hath been filed this day, and that the 
common rule to answer thereto will expire 
the 3rd day next thereafter.

To Messrs. Primrose & Bill Attorney for 
Plaintiff, the 5th of February 1831.

A. GUGY, Attorney for Defendant.

Filed the 11th of February 1831.
P. 5c B.

Province of Lower-Canada, 
District of Quebec.

7s In the King’s Bench.

No. 1617.

James T. Stuart & al : Plaintiffs, 

vs.

William Lampson 5c al : Defendants.

Leger Lambert, one of the aworn Bailiffs of 11 is 
Majesty’s Court of King's Bench, of and for the Dis­
trict of Quebec, upon his oath of office, doth hereby 
certify that on Friday the eleventh day of* Febiuary iu-

s’ant, before the hour of six in the afternoon, at Que- 
bec, lie personally did serve upon Messrs. Primrose 5t 
Bell, the Attornies for the Plaintiffs in this cause, at 
the office of the said Messrs. Primrose 5c Bell, situate 
in the Upper-fown of Quebec, a true copy of the 
Exception péremptoire d la forme in this cause filed on 
the said eleventh day of February instant, by delivering 
then and there the said copy, duly certified to he such 
under the signature of Mr. Gugy, the Attorney for the 
Defendant in this cause, to a grown and reasonable per­
son of their families, and the said Leger Lambert fur­
ther saith, that upon the said copy so served was en­
dorsed an exact duplicate in all things in the notice 
endorsed upon the said exception péremptoire d la forme 
so filed. Dated the 11th day of February 1831. -

LEG. LAMBERT, B. C. K. B.
Service, 2s.

Province of Lower-Canada, 
District of Quebec. } In the King’s Bench.

No. 1017.

James T. S. Stuart & al : Plaintiffs,
vs.

William Lampson 5c al : Defendants.

Motion, that the Exception péremptoire a la forme 
of the Defendants in this cause be taken off the file, as 
having been irregularly received and filed, with costs, 
nisi causa the fourteenth instant. Quebec, 12th Fe­
bruary 1831.

PRIMROSE & BELL, 
Attys. for Plaintiffs.

(Endorsed.) No. 1017.—Jas. T. S. Stuart 5c al : Plain­
tiffs, vs. William Lampson 5c al : Defendants, 
—Motion. Filed 12th February 1831.

P. 5c B.

Province of Lower-Canada, 7 T i » « i District of Quebec. J In U,e k,,,K s Benü,,•

The 12th day of February 1831.—No. 1 f> 17.

James T. S. Stuart 5c al : Plaintiffs,

vs.

William Lampson & al : Defendants.

Ordered, on motion of Messrs. Primrose 5c Bell, on 
the part of the Plaintiffs, that the Exception péremptoire 
d la forme of the Defendants in this cause be taken off 
the file, as having been irregularly received and filed 
with costs, nisi causa the fourteenth instant.

By the Court.
PERRAl LT 5c BURROUGHS,

P. K. B.

(Endorsed. In the King’s Bench, No. 1G17.—Jas.
T. S. Stuart 5c al : Plaintiffs, vs. William 
Lampson 5: al : Defendants. Rule Nisi. 
Filed the 12th day of February 1831.

P <$ B 
Province



Province of Lower ( arada,7 ,District of Quebec. j la liie Kinbr * Bench.

No. 1617.
Jas. T. S. Stuart 5c al : Plaintiffs,

vs.

William Lampson, 5c al : Defendants.

Edward Wvgend, one of the sworn Bailiffs of His 
Majesty's Court of King’s Bench, of and for the Dis­
trict of Quebec, do hereby certify, under my oath of of­
fice, that on the twelfth day of February instant, at Que­
bec, before four o’clock in the afternoon, he did per­
sonally serve the present Rule Nisi, original of which 
is hereunto annexed, upon Mtre. B. C. A.Gugv, Es­
quire, Attorney for4 the Defendants in this cause, by 
then and there delivering a true copy thereof at his 
domicile at Quebec, speaking to a person of sound 
mind, being one of the family, and by exhibiting then 
and there to the said person of sound mind, the original 
of the said Rule Nisi* Quebec, the 12th February 
1831.

EDWARD W EG END,
B. C. K. B.

Service, 2s.

Province of Lower-Canada,7 
District of Quebec. 3 In the King’s Bench.

No. 1617.
Jas. T. S. Stuart 5c al : Plaintiffs,

vs.

William Lampson 5c al : Defendants.

And the said Defendants, in reply to the matter 
(fonds,) of the demand made m the declaration of the 
said Plaintiffs, filed in this cause, without admitting 
or acknowledging the truth of any of the matters or 
things contained and alleged in the said declaration, 
say, by the present Déftnse au fonds en droit, that all 
and every the allegations of the said Plaintiffs, con­
tained and alleged in the said declaration, are abso­
lutely and entirely unfounded in Law, and insuffi­
cient for the said Plaintiff's to have and to maintain 
against the said Defendants, any of the conclusions 
taken therein, nor the action of the said Plaintiffs to 
that effect, against the said Defendants, which they 
are ready to justify. Wherefore the said Defendants 
humbly pray that the suit of the said Plaintiffs herein, 
may, by the judgment of this Honorable Court, be 
dismissed, with costs. Quebec, the 1 ?th of Februa­
ry 1831.

A. GCGY,
For the Defemlts.

I, the Bailiff undersigned, certify, under my oath 
of office, that on the nineteenth of February, I served 
the original defense au fonds en droit, upon Messrs. 
Primrose 5c Bell, Attornies for the Plaintiffs in this 
cause, by leaving a copy thereof at their domicile, 
speaking to a person of sound mind one of their 
famdy, and by exhibiting the present original to the 
said person of sound mind. Quebec, the 19th Febru­
ary 1831,

LEG. LAMBERT, B. C. K. B.

Service, 2s.

Province of Lower Canada, ^ 
District of Quebec. y In the King’s Bench.

No. 1G17.

James T. S. Stuart, & al. Plaintiffs. 

vs.

William Lampson, 5c al. Deiendants.

And the said Defendants for answer au fonds en fait 
to the Demande of them the said Plaintiffs in the Decla­
ration of'the said Plaintiff's in this cause tiled, contained, 
by this their Defense en fonds en fait say, that the alle­
gations of the said Plaintiffs, and the matters and things 
in the said Declaration set forth and contained, and 
each and every of them is and are wholly and altogether 
unfounded in fact and untrue, and that the said defen­
dants are not guilty in the manner and form in which 
they the said Plaintiff's have alleged and declared in and 
bv the said Declaration in this cause filed.

\\ hereforc the said Defendants humbly pray that bv 
the judgment of this Honorable Court, the Action of 
them the said Plaintiffs in this behalf be hence dismissed 
with costs. Quebec, the 17th day of February 1831.

A GIÎGY,
A tty. for Defendants.

(Endorsed ) In the King’s Bench, No. 1G17* James 
T. 8. Stuart, 5: al. Plaintiff’s vs. William 
Lampson, 5c al. Defendants, Défense au 

fonds en fait. Sir, Take notice that the 
present Défense au fonds en fait, hath 
been filed this day, and that the Rule to 
reply will expire the 2d day next hereaf­
ter. To Messrs. Primrose 5c Bell, At 
torney for Plaintiffs, the 7th of Fe­
bruary 1831. A. Gloy, Attorney for 
Defendants. Fyled the PJtli of February 
1831, P. 5c B.

(Endorsed.) In the King’s Bench, No. 1617.—J.
T. S. Stuart 5c al : Plaintiff's, vs. W. 
Lampson 5c al : Defendants défense nu 
fonds en droit. Sir, Please to take notice 
that the present defense au fonds en droit, 
has been filed this day, and that the rule 
for replication will expire on the second 
day following. To Messrs. Primrose 5: 
Bell, Attornies for the Plaintiffs, tills 7tli 
of February 1831.

A.GUG\, Atty. tor Defendts. 
Filed the 19th of Februurv 1831.

’ P. 5c B.

1, the Bailiff' undersigned, certify, under my oath of 
office, that, on the nineteenth of February, at Quebec, 
before Six o’clock in the afternoon, 1 peisonally served 
the Original Défense au fonds en fait, upon Messrs. 
Primrose 5c Bell, Attornies for the Plaintiffs in this 
cause, by leaving a copy thereof at their domicile, 
speaking to a person of sound mind one of their family, 
and by exhibiting to him the present original. Quebec, 
the 19th Februaiy 1831.

LEG. LAMBERT, B. C. K. B.

Service—2s.
Province

!
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Province of Lower Canada, } In the Kmgs Bench. 
District of Quebec. )

No. 1017-

James T. S. Stuart, Sea!. Plaintifs. 

vs.

William Lampson, & ah Defendants*

And the said Plaintiffs by this their replication to the 
défense au fonds en droit of the said Defendants in this 
cause fyled, say, that the allegations of them the 
said Plaintiffs and the matters and things in the declara­
tion of them the said Plaintiff* in this cause fyled, set 
forth and contained, and each and every of them, is and 
are wholly and altogether true and well founded in law 
and sufficient therein for them the said Plaintiffs to 
have and maintain against the said Defendants the con­
clusions in the said declaration taken and each and every 
of them, and the action of them the said Plaintiffs in 
this behalf.

Wherefore the said Plaintiffs persists in the conclu­
sions of their said declaration, and humbly pray as there­
in and thereby they have already prayed Quebec, the 
23d day of February 1831.

PRIMROSE & BELL,
Attornies for Plaintiffs.

(Endorsed.) In the King’s Bench, No. 1617.—James 
T. S. Stuart, & ah Plaintiffs vs. William 
Lampson, et ni. Defendants. Replica­
tion to the défense au fonds en droit.— 
Sir, Take notice that the present replica­
tion to the defense an funds en droit, hath 
been fyled this day. To Mr. Gugy, 
Attorney for Defendants, the 23d of 
February 1 S31 • Primrose and Bell, At­
tornies for Plaintiffs—Fyled the 25th 
of Feby. 1831. P. 5c B.

Province of Lower Canada, \ In thc King s Bench. 
District of Quebec. J

James T. S. Stuart, et al. Plaintiffs,

vs*

William Lampson, ct al. Defendants.

Edward Wegend, one of the sworn Bailiffs of His 
Majesty’s Court of King’s Bench of and for the Dis­
trict 01 Quebec, do hereby certify, under my oath of 
office, that on the twenty-fifth day of February instant, 
at Quebec, between two, three o’cloc k in the afternoon, 
he did personally serve the present Replication to the 
défense au fonds en droi^Se the Notice endorsed thereon, 
Original whereof is hereunto annexed, upon Mte B. C. 
A. Gugy, Esquire, Attorney for the Defendants in this 
cause, by delivering a true Copy thereof then and there 
at his domicile in Quebec, speaking to himself in per­
son, and by exhibiting then and there to the said B. 
C. A. Gugy, Esquire, the Original of the said Repli­
cation and Notice. Quebec, the23th February 1831.

EDWd. WEGEND, B. C. K. B.

Service—2s.

Province of Lower Canada, ( 
District of Quebec, I In the King*' Bench.o

No. 1617.

James T. S, Stuart, et al. Plaintiffs,

vs.

William Lampson, etui. Defendants.

And the said Plaintiffs by this their Replication to 
thc Défense au fonds en fait9 of the said Defendants in 
this cause fyled, say, that the allegations of the said 
Plaintiffs and the matters and things in the declaration 
of the said Plaintiffs, in this cause fyled, set forth and 
contained, and each and every of them is and are 
wholly and altogether true and well founded in fact and 
in law ; and the said Defendants are guilty in the man­
ner and form in which they the said Plaintiffs have alle­
ged and declared in and by this said declaration.

Wherefore the said Plaintiffs persist in the Conclusi­
ons of their said declaration and humbly pray as there­
in and thereby they have already prayed Quebec, the 
23d day of February 1 S31.

PRIMROSE & BELL,
Atts. for Plaintiffs.

Endorsed.) In the King’s Bench, No. 1Ü17, James 
T. S. Stuart & al. Plaintiffs vs. William 
Lampson, & al. Defendants. Replica­
tion to the Défense au fonds en fait. 
Sir, Take notice that the present Re­
plication to the Defense au fonds en fail 
hath been fvled to this day.—To Mr. 
Gugy, Attorney for Defendants, the 23d 
of February 1831. Primrose Bell, 
Attornies for Plaintiffs. Filed the 25th 
of Feby. 1831. P. 5c B.

Province of Lower Canada, ^ 
District of Quebec. J In thc King’s Bench,

No. 1617.

James T. S. Stuait, 5; al* Plaintiffs.

William Lampson, 5c al. Defendants.

Edward Wegend, one of the sworn Bailiffs of His 
Majestv’s Court of King’s Bench of and for the Dis­
trict or Quebec, do hereby certify, under my oath of 
office, that, on the twenty-fifth day of February in­
stant, at Quebec, between two and three o’clock in the 
afternoon, he did personally serve the present Replica­
tion in Defense au funds en fait, and the Notice en­
dorsed thereon, original whereof is hereunto annexed, 
upon Mtre. B. C. A. Gugy, Esquire, Attorney for the 
Defendants in this cause, by delivering then and there 
a true copy thereof at his domicile in Quebec, speak­
ing to him in person, and by then and there exhibi­
ting to the said B. C. A. Gugy, Esquire, the original 
of the said Replication and Notice. Quebec, the 20th 
February 1831.

EDWn. WEGEND, B. C. K. B,

Service

1^
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ot Quebec. ^- Ill the Kin*; n U

No. 161?.

James T. S. Stuart, X at. Plaint ills, 
vs.

WilliamLampson, &. «/.Defendants.

We ilo hereby inscribe this Cause upon the Roll de 
Droit, for hearing en droit upon the pleadings, by which 
the issues have been raised and perfected upon the Dé­
fenses au fonds en droit and Défenses au fonds en fait 
of the said Détendants in this cause tvied. Quebec, 
the 2(ith February 1831.

PRIMROSE N. BELL.
Attornies for Plaintiffs.

(Endorsed,) In the King’s Bench, Xo. ldi?» Jas. T.
S. Stuart, 5c al. Plaintiff's, vs. William Lamp- 
son, & al. Defendants. Inscription upon the 
Roll de droit for hearing en droit upon the 
pleadings. Filed the i?(3tli of February 
1831,

P. £ B.

Province of Lower-Canada, | 
District of Quebec, J

No. lf>17.

In the King's Bench.

James T. S. Stuart, 5c al. Plaintiff's, 
vs.

William Lampson, 5c at. Defendants.
Sir,

Take notice that this Cause is inscribed upon the 
Roll de droit for hearing en droit upon the pleadings, 
by which the issues have been raised and perfected up­
on the Defense au fonds en droit, and the Défense au 
fonds en fait of the said Defendants in this Cause fyled. 
Quebec, the 26th day ot February, 1831.

PRIMROSE & BELL,
Attornies for Plaintiffs.

To Mr. Gugy, Attorney for Defendants.

(Endorsed.) In the King’s Bench, No. 1017. Jas. T.
S. Stuart, & at. Plaintiffs, vs. William Lamp- 
son, k at. Defendants.—Notice of Inscrip­
tion upon the Roll de droit for hearing en 
droit upon the pleadings, l'yled the 5th 
March, 1831.

P. 5c II.

Province of Low. r Canada, } 
District of Quebec. J In the King’s Bench.

No. 1G17.

James T. S. Stuart, 5c al. Plaintiffs.
ri,

William Lampson, 5c al. Defendants.

Edward Wegend, one of the sworn Bailiff's of llis 
Majesty’s Court of King’s Bench ol and lor the District 
of Quebec, do hereby certify, under my oath ot office, 
that, on the first day of March, instant, he did person­
ally serve, at Quebec, betweeu three and lour o’clock

in the alter noon, tic present Xot.ce oi 1 usci iptton 
m the Rolis de droit, original whereof is hereunto
annexed, upon Mr. B. C. A. Gugv, Esquire, At­
torney for the Defendants in this Cause, bv deliver­
ing a true copy thereof there and then at his do­
micile in Quebec, speaking to a person of sound mind, 
being one of the family, and by then and there exhi­
biting to the said person of sound mind, the original 
of the said Notice of Inscription. Quebec, the 1st of 
March, 1831.

ED Wo, WEGENl) B. C. K. B.
Service, ‘2s.

Province of Lowcr-Canada, ^ 
District of Quebec. j In the King’s Bench.

Xo. 1G17.

James T. S. Stuart of Ardagh in the County of 
Mayo, in that part of the United Kingdom of Great 
Britain and Ireland,called Ireland, Esquire; Mary Stuart 
of Wcstbury upon Try ne in the County of Gloucester, in 
that part of the United Kingdom of Great Britain and 
Ireland, called England,Spinster; William Taylor Peter 
Shortt of Uphill in the County of Somerset, afso in that 
part of the United K ingdom of Great Britain and Irc- 
land,called England, Esquire; Henriette (îuichaud of the 
City, County and District of Quebec, widow of the late 
Honorable Thomas Dunn, in his lifetime one of the Ex­
ecutive and Legislative Councillors for the Province of 
Lower Canada, and commune en biens with him ; Tho­
mas Dunn and William Dunn, both of the Citv of Lon­
don in the County of Middlesex, in that part of the 
United Kingdom of* Great Britain and Ireland, called 
Fmgiand, Esquires ; Margaret Bell of the City, County 
and District of Quebec, widow of the late Robert 
Dunn, Enquire, in her quality of Tutrix duly appointed 
en justice to Mary Henrietta Margaret Dunn, Anne 
Catharine Dunn and Frances Sarah Dunn, her minor 
children issue of lier Marriage with the said Robert 
Dunn deceased, and heirs of the said Robert Dunn; 
John Greenshields of Kerse in the County of Lanark, 
in that part of the United Kingdom of Great Britain 
and Ireland, called Scotland, Esquire; James Weir of 
the City, County and District ot* Quebec, FXquire, and 
the Honorable John Richardson of* the City, County 
and District of Montreal, Esquire, one of the Execu­
tive and Legislative Councillors in and for the said 
Province of Lower Canada, Plaintiffs.

is.
Wiliam Lampson of the City, County and District 

of Quebec, Merchant, and Robert Martin Brownson of 
tlie same place, Gentleman, Defendant.

1st February, 1831.

Win. S. Sewell, Esquire Sheriff', of the District of 
Quebec, returned the Writ of Summons ad responden­
dum issued in this Cause upon a Demande for the sum 
of F ive hundrt d pounds r urrenev, in an action of Com­
plainte and Trespass returnable this day, and certi­
fied thereon the service thereof upon the Defendants, 
William Lampson and Robert Martin Brownson, toge­
ther with the Declaration thereunto annexed, signed 
by Messrs. Primrose X Bell, as Attornies for the Plain­
tiffs, who filed a list with two Exhibits.

The Defendants being called, and not appearing, 
the Court grants Acte of this first default against 
them.

2 G
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The Defendants being called de noio, A. Gugy. 
Esquire, appeared lor them, and was permitted to take 
ofi the first default duly obtained and entered in this 
Cause against the said Defendants, on payment of 
Costs.

Ordered, upon motion of Mr. Gugy, of Counsel for 
the Defendants, that all proceedings in this Cause he 
staid, until tlu Plaintiffs shall have given security for 
the Costs of the present action.

L.n.cg been irregulai ly received and tiled, with 
costs.

Acte of the filing by the Defendants of a Défense au 
fonds en droit and of a Défense "U fonds en fait.

Acte of the filing by the Plaintiffs of a Replication to 
the Dé/ènse au fonds en droit and of a Replication to 
the Défense au fonds en fait in this Cause filed.

26th February, 1831.

9t h February, 1 S31.

Ordered, on motion of Messrs. Primrose & Bell of* 
Counsel for the Plaintiffs, that the Rule of the fourth 
instant obtained by the Defendants in this Cause for 
security tor Costs, he set aside for having been im- 
providently granted, and the Order made thereon can­
celled for irregularity, with costs, nisi causa the ele­
venth instant.

11th February, 1831.

Acte of the filing by the Plaintiffs of a certified copy 
of the Rule of the ninth instant, with a certificate there­
unto annexed, of the service thereof upon Mr. Gugy.

1 he parties by their Counsel having been respec­
tively heard upon the Rule of the ninth instant, the 
Court doth declare the said Rule absolute, and in con­
sequence, doth order that the Rule of the fourth instant, 
obtained bv the Defendants in this Cause for security 
for costs, be and the same is hereby set aside, as having 
been irregularly granted, and the order made thereon 
cancelled for irregularity, with costs.

Acte of the filing by the Defendants of an Exception 
to the Judgment pronounced this dav.

Acte of the filing by the Defendants of an Exception 
péremptoire d la forme.

12th February, 1831.

Ordered, on motion of Messrs. Primrose and Bell, on 
the part of the Plaintiffs, that the Exception péremptoire 
d la forme of the Defendants in this Cause filed, be 
taken off the fyle as having been irregularly received 
and filed, with costs, nisi cau^u the fourteenth instant.

Acte of the Inscription of this Cause by the Plaintiffs 
upon the Roll de droit for hearing en “droit upon the 
Pleadings by which the issues have been raised and per­
fected upon the Défense au fonds en droit and the Dé- 

Jense au fonds en fait in this Cause filed.

5th February, 1831.

Acte of the filing by the Plaintiffs of a notice of the 
Inscription of* this Cause upon the Pleadings, with a 
certificate thereunto annexed of the service thereof 
upon Mr. Gugy.

Province of Lower-Canada, 
District of Quebec, In the King’s Bench.

the 28th day of March, 1831.

The thirty-nine preceding pages contain true copies 
of all the documents filed, and of all the entries made in 
the Registers of His Majesty’s Court of King's Bench 
for the District of Quebec in a cause now pending and 
undetermined in the said Court, wherein James T. S. 
Stuart, Mary Stuart, William Taylor Peter Shortt, 
Henriette Guichaud, Thomas Dunn, William Dunn, 
Margaret Bell, John Greenshields, James Weir and the 
Honorable John Richardson, are Plaintiffs; and Wil­
liam Lampson and Robert Martin Brownson are Defen­
dants.

PERRAULT & BURROUGHS.
P. K. B.

K.]

Acte of the filing by the Plaintiffs of a certitied copy 
of the Rule of the twelfth instant, with a certificate 
thereunto annexed of the servive thereof upon Mr. 
Gugy.

1T tli February, 1S31.

I he parties by their Counsel having been respective­
ly heard upon the Rule of the twelfth instant, curia ad- 
i isare l ull.

19th February, 183J.

The Court having heard the parties by their respec­
tive Counsel upon the Rule of the twelfth instant, and 
thereon maturely deliberated, doth declare the said Rule 
absolute, and in consequence doth order that the Ex­
ception péremptoire d Informe of the Defendants in this 
Cause be and the same is hereby taken off the fvie as

rrovmce ct JLower Canada, )
District of Quebec. J

No.
In the King's Bench

William Lampson 
Tiader,

o. the City, County and District of Quebec*
Plaintiff.

W illiam Davis and Robert Co wie, of parts unknown, labourers,
Defendant*.

I appear for the above named Plaintiff, and demand for the «aid 
Plaintiff, a W rit of attachment {saisie révendieation) to seize and attach in 
the handset the said Defendants thirteen packs of Fur* consisting prin­
cipally of Beaver Skins, and also of Martins, Foxes, Mjnks and Musk­
rats, of great value, of and belonging to the Plaintiff, in the hands of 
the Defendants, against the said Defendant* on demande for X2000 
currency in an action of revendication returnable on Friday the 1st day 
ot October next. 1

Quebec, the 16th day of June, 1880.

(Signed,) A.GIX.Y, Attorney.

(Endoned.) In the King*.Pencil, No IÏI2 — Wnt. Lampson, Plain- 
tiff, vs. Win. Danes and another Defendant. 1’iirure 
for a \\ rit of revendication.

Province

«
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Court 01 K-ng's Bench. 

William Lampson, Plaintiff,

o*. .ceo! l.owr ( ar.ada,
District oi tâchée.

eotgc the Fourth by the Gtace of God of the United Kir.gdom oi 
Great Britain and Ireland, King, Defender of the Fa;th.

N

William Davis and Robert Cowie, Defendants.

To the Honorable ti e Justices of His Majesty’s Court of King’s Bench
for the Distuct of Quebec.

William Lampson of the City» County and District of Quebec, Tra­
der, complaining of William Davis and Robert Cowie, of parts unknown, 
l.abouiers, by this his Déclara!ion, doth humbly lepresent ;

That heretofore, to wit, on the eighth day of June instant, in the year 
one thousand eight hundred and thirty, to wit, at the River Portneuf in 
that part of the King’s domain lands called the King’s Posts in the Dis­
trict of Quebec, the said Plaintiff was seized and possessed as of his own 
property of thirteen packs of Furs, consisting principally of Beaver 
Skins, and also of Martins, Foxes, Minks and Muskrats of great value, 
to wit, of the value of one thousand pounds currency, and being so 
seized and possessed, he the said Plaintiff lost the posse>sion theieof, and 
the saiJ thirteen packs of Furs came casually into the hands and posses­
sion of the said Defendants without title, aud against the will of the said 
Plaintiff.

That the said Plaintiff now still is the proprietor of the said thirteen 
packs of Furs, yet that the said Defendants wtll knowing the premises, 
yet intending and contriving unjustly to deceive and defraud the said 
Plaintiff, have continued and suit do continue to keep and detain the pos­
session of the said thirteen packs of Furs, and neglect and refuse to 
deliver the same to the said Plaintiff, although theicunto often request­
ed.

All which allegations the said Plaintiff doth hereby aver to be true and 
well founded in fact and in law, and the same will verify, prove and 
maintain when and as this Honorable Coutt shall direct.

Wherefore the said Plaintiff prays the process of this HonorahleCourt, 
to wit, a writ of attachment to seize and attach the said thirteen packs ot 
Furs, and thet the same issue to compel the said Defendants to be and ap- 
pearin this Honorable Court on Friday the first day ofOctober next,toan- 
$wer unto him the said Plaintiff, of the demande contained in this declara­
tion, and that for the causes aforesaid, by the judgment of this Honorable 
Court, the said Plaintiff may be declared and adjudged to be the sole 
and the true owner and proprietor of the said thirteen packs of Furs, and 
that hereupon the said Defendants may be then ?nd there jointly and 
seveially adjudged and condemned to restore, return and deliver the said 
thirteen packs of Furs to the said Plaintiff, and to pay to the said 

. Plaintiff jointly and severally the said sum of one thousand pounds 
currency, and in case the said thirteen packs of Furs should be secret­
ed or lost and cannot be found or attached,that then the said Defendants 
be jointly and severally adjudged and coudentned to pay and satisfy to 
the said Plaintiff the sum of two thousand pounds, lawful cuirent 
money aforesaid, with legal interest and costs of suit.

Dated the 15th day of June 1830.

(Signed,) A. GITiY,

Attorney for Plaintiff.

Let a Writ of attachment, (Saisie lie ventilation ) issue as prayed for. 

Quebec, day of June, 1830.

William Lamp sou, the above narr.td Plaintiff, being duly sworn de- 
poseth and saith :

That all and every the matters and things in the piccedmg declaration 
Stated to be matters of fact aie true, and hath sigued,

(s.gned,) WILLIAM LAMPSON.

Sworn before me this 16th day of June, 1830, and thereupon le: a 
writ of attachment [Saisie Revendication) issue as prayed for.

(Signed,) J. T. tascherf.au,

(Endorsed.) Inthe King’s Bench, No. 1212, Win. Lampson, 
Plaintiff, v*. William Davis and Robert Cowie, Defen­
dants. Declaration of a demande for £‘2000 in an ac ion of 
Re vendication. Messrs. William Davis and Robert CowTe, 
you are served will» this Process to the intent that you may 
appear either in person or by Attorney at His Majesty’s 
Court of King's Bench for the District of Quebec, at the 
ictum thereof, being the first day of October next, in or- 
dei to your defence m this action.

Dated the 15th day of June, 1S30. 

(Signed,)

! ff

To the Sheriff of our District of Quebec, Greeting ;—

We command you at the instance of William Lampson of the City of 
Quebec, in the County of Quebec, in the District of Quebec, Trader, to 
attach thirteen packs of Furs, consisting principally of Beaver Skins, 
and also of Martins, Foxes, Minks and Muskrats of and belonging to 
the said William Lampson and in the hands of William Davis and Ro­
bert Cowie, of parts unknown, labourers, if the same shall be found in 
your District, to the value of two thousand pounds currency*, and the 
said thirteen packs of Furs consisting principally of Beaver Skins, and 
also of Martins, Foxes, Mmks and Muskrats so attached, safely to hold, 
keep, and detain in your charge and custody until the attachment theie­
of which shall be so made under and by virtue of this Writ shall deter­
mine in due course of law. We command you also to summon the said 
William Davis and Robert Cowie to be and appear before us in our Court 
of King’s Bench for our District of Quebec, in our City of Quebec, in 
in our said District, on Friday the first day of October next, the said 
Wili am Davis and Robert Cowie, to answer the said William Lampson, 
of the demand contained in the annexed declaration, and then and there 
to shew d they have or can say' any thing, why in our said Court before 
us the attachment which shall be so made aforesaid, should not be de­
cked good and valid, and further to do and receive what in oursaidCourt 
before us in this behalf shall be considered, and in what manner you shall 
have executed this Writ, then and there to certify unto us with your do­
ings thereon and every of them ; and have you then and there also this 
Writ. Witness the Honorable Jonathan Sewell, our Chief Justice of and 
for our said Province of Lower Canada and one of our Justices of our 
said Court of King’s Bench for our District of Quebec, at our City of 
Quebec, the sjx’eeuth day of June, 1830 in the eleventh vear of our
Re'gn*

(Signed PERRAULT St BURROUGHS,
P K. B.

(EndoiseJ.)
In obedience to this Writ to me directed, I have at the 

instance of William Lampson on the twenty sixth day of June last, at­
tached the articles and effects mentioned and set forth in the Procès-Ver­
bal hereunto annexed, as belonging to within named William Lampson, 
which were iound m ray District, and the said articles and effects so 
attached, I now safely hold, keep and detain in my charge and custody. 
1 have also summoned the said William Davis and Robert Cowrie, by 
serving upon the twenty sixth day of June last on the said William Davis 
and Robert Cow ie both personally and respectively at the place called 
Portneuf i n the County of Northumberland, in the District of Quebec, 
a copy of ihe said \N nt and a copy of the Declaration hereunto annexed. 
I further certify that the distance between the place at which the said 
Writ and Declaration were served, and the Coutt House of this District, 
is about 6*2 leagues.

Quebec, the 9th day of September, 1820.

(Signed,» W. S. SEWELL,

Sheriff*
SheiitPs Fee £ 0 10 0 i
Disbursements, 10 0 6 ^

Vtovince of Lower Canada, 
Dutrict of Quebec.

I

In the King’s Bench,

In the year one thousand eight bundled and thirty, on the twenty- 
sixth day of June instant, and m virtue of a Sheriff*« warrant for serving 
in trover (Saisie revendication) issued in the Superior Terra of the 
Court uf King’s Bench, at the suit of William Lampson of Quebec, 
trader, against thirteen packs of peltry, inthe hands and possession of 
William Davis and Robert Cowie, of unknown parts, labourers, 1 Joseph 
Mondion, Bailiff of the Court of King’s Bench, purposely proceeded to 
the domicile and dwelling wherein the said peltry was deposited, being in 
the house belonging to Robert Cowie and William Davis, situated at the 
Post of Portneuf, District of Quebec, No. where being, 1 com­
manded him, in ihe name of the King and of Justice, to pay to the a* 
foresaid Piaiiinff, or to me, Bailiff, on his behalf, the sum of two thou­
sand pounds currency, for their dt bts, damage.*, and costs, which ha re­
fused to pay ; upon which refusal, I notified to him, that I would proceed 
to reclaim and seire the said peltne», together with hi* goods and chat­
tels ; as, 111 fact, I did take, srs/e, and put into the hands of the King and 
of lust ice tha' w
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ciared to me thatding me to seize the said four puncheons ot *ur>, ui 
they weie his own property, that is to say, that the contents of the *aii 
thirteen packs of peltry, were in the said puncheons. W hich are all the 
goods and effects, which I have taken, seized, reclaimed, and put into 
the hands of the King and of Justice, as belonging to the said Wilham 
Lampion. I ha* - appointed, as Keeper, (guardian,) ot the said cflects 
so seized, Joseph Hamondon, of St. Francis, trader, who voluntarily un­
dertook tube their keeper, as voluntary guardian, and at the same time 
discharges the Sheriff and his officers from all responsibility and expenses 
concerning the said trust ; and the said guardian has further become ans- 
wetable in his o wu person, to keep them, and to deliver them at all times 
and whenever he may be required to do so, by me, the undersigned Bailiff, 
and the said guardian has signed along with me these piesents, the same 
having been read.

(Signed) Joseph Plamondon.

Joseph Mondion.

B. C. K. n.

A true Copy.

(Signed,) Joseph Plamondon,

B.C. K. B.

Seizure,
Hegistery,
Kecord ot service,
Two C opies,
Notice,
Return with opposition,^ 
travelling expenses 62 I 
leagues from Quebec, > 
making 124 leagues all 
Is 6d. J

4s.
2
4
4

9 6 0
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District of Quebec, ^ Court of King’s Bench,

No. 1212.
\>Tn. !^mp9on, Plaintiff-

vs.

Wm. Davis, & al. Defcndts.

The Defendants W Hliam Davis, and Rubert Covvie appear by their 
undetsigned Attorney.

(Signed) J* Stuart, for Defendants.

1 October, 1830,

(Endorsed) K. B. Quebec, No, 1212. Lampson, Plaintiff, vs. Davis 
& al. Defendants.—Appcarauce.

Filed 1st October 1830
(Signed) P. & B.

District of "I 
Quebec. J

Court of King’s Bench.

No 1212*
William Lampson, Plaintiff,

William Davis and 
Robert Cowie, Defendants.

The said William Davis and Robert Cowie, the Defendant*, lor plea 
or answer to the declaration and action of the said William I amp*on 
** (hv this their*4 défenie au fond en fait **) ” say that the allegati­
ons of the sued William Lampson, and the matters and things in the 
sard declaration set forth, are wholly untrue and unfounded in lact, and

b«t t; - s :..« W.'.lion D-.vis ard R .bert C.nvic do not, nor doth either 
if them, J.-t.t i. from the -a. i W.lham 1 «».mpio:; live thirteen packs oi 
furs, goods and chattels in the said decimation mentioned or any paît 
thereof, in manner and form as the said William Lampson hath thereof, 
in and by his said declaration, complained against them.

Whereupon they pray that, by the Judgment of the Court here, the 
said action of the said W illiam Lampson may be dismissed with costs.

(Signed) J. Stuart,
for the Defendants*

Quebec, 6 October 1S30.

To B. C. \. Gugy, Fsquire, At­
torney for the within named 
Plaintiff.

Sir,

Take notice that tire within written plea or *< Défense 
au fond: en fait ” hath been this day filed by the De­
fendant, and that the common Rule to reply thereto will 
expire on the 2d day from this.

(Signed) J. Stuart, for Defendant.

Quebec, 6 October 1S30.

K. B. Quebec, No. 1212. Lampson, Plaintiff agt. 
Davis N al. Defendants. Plea “ ^défenses au 
fonds en fait ”)

Filed the 6 October 1830.

(Signed) P. & B.

Province of Lower Can: 
District of Quebec,

In the King’s Bench.

William Lampson, of the City of Quebec, 
in the County of Quebec, in the District of 
Quebec, Trader.

Plaintiff-

No. 1212. vs.

W illiam Davis and Robert Cowie, of parts 
unknown, labourers,

Defendants

1st October 1830.

Win. S. Sewell, Esquire, Sheriff of the District of Quebec, returned 
the writ of Saisie Revendication issued in this cause upon a demande tor 
the sum of two thousand pounds currency in an action en Revendication 
returnable this day, and certified thereon that he hath attached the arti­
cles and effects mentioned and set forth in the Procès-vet bal thereunto 
annexed a* belonging to the therein named William Lampson which 
were found in his District, and the said articles and effects so attached he 
now safely holds, keeps and detains in his charge and custody ; and also 
certified that he hath served a copy of the «aid writ upon the Defendants, 
William Davis and Robert Cowie, together with the declaration thereun­
to annexed, signed, by A. Gugy. Esquiie, as Attorney for the Plaintiff,

'1 he Defendants being called the Honorable James Stuait, Esquire, 
Attorney General, appeared for them.

6th October 1S30*

Acte of the filing by the Defendants of a Défense au fonds en fai:.

Urovincr of Lower Canada 
Distiict of Quebec-

•}

In the King’s Bench, 

the 2Sth March, 1831.

Thisand the thir’een preceding pages contain a true Copy of all the 
documents of recoid filed and of all the tunics made in the Register* of

lh*



îiis Ma>i!y’« C-.jrt of Kin^'i Bench for the District of Qnebec, in 
a cause now pending and undetermined m the said l our: whereiu 
\\ illiam Lampoon u fUiwttff and William Davis and Robert Cuvvie aie 
Defendants*

PERRAULT & Bl'RROI OHS,
P. K. 13.

[L.]
District of 1
Quebec. J

John Davidson, Esquire, one of the Justices of 
our Lord the King assigned to keep the 
Peace within the said District.

To the Constables of the City and County of Que­
bec, in the said District of Quebec, ami to all the offi­
cers and ministers of our said Lord the King, within the 
said District, and to every of them, Greeting : Foras­
much as complaint has been made upon oath, before 
me, by Pierre Laflamme, Joseph Nadeau and Robert 
Cowie and the Honorable John Stewart, against Peter 
McLeod, the Elder, for that the said Peter McLeod, 
the Elder, did on the twenty seventh day of October 
last, at a place called Portneuf in the Seigniory of Mille- 
Yaches, in the District of Quebec, cut a certain spruce 
tree belonging to James T. S. Stuart, Mary Stuart, 
William Taylor Peter Short, Henriette Guichaud wi­
dow of the late Honorable Thomas Dunn, William 
Dunn, Thomas Dunn, Mary Henrietta Margaret 
Dunn, Ann Catherine Dunn, Frances Sarah l)unn, 
John Greenshields, James Weir, and the Honorable 
John Richardson, Co-proprietors of the said Seignory, 
without leave from the said proprietors or any or either 
of them, or from his, her or their representative or re­
presentatives or any either of them.

These are therefore in His Majesty's Name to autho­
rise and command you the said Constables and other the 
Constables and others the officers and ministers of our 
said Lord the King within the said District and every 
of you forthwith to apprehend the said Peter McLeod, 
and to bring him before me to answer unto such com­
plaint and to be further dealt with according to Law.

Given under my hand and seal at the City of Que­
bec, in the said District of Quebec, on the thirteenth 
day of November in the year of our Lord l->30.

(Signed,) (L. S.) JOHN DAVIDSON, J. P.

[M.]

District of ^
Quebec, j

John Davidson, Esquire, one of the Justices of 
our Lord the King assigned to keep the 
Peace \\ ithin the District of Quebec.

To the Constables of the City and County of Que­
bec, in the said District of Quebec,and to all others the 
officers and ministers of our said Lord the King within 
the said District, and to every of them, Greeting:— 
Forasmuch as complaint has been made upon oath,before 
me, by François Moyen, Robert Cowie, and the Hono­
rable John Stewart, against William Mabbut, for that the 
said William Mabbut did on the twenty ninth day of 
( )ctoher last, at a place called Portneuf, in the Seigneu­
rie of Mille Vaches in the District ol Quebec, cut* cer­
tain spruce tree belonging to James T. S Stuart, Mary 
Stuart, William Taylor Peter Short, Henriette ( da­
cha ud, Widow of the late Honorable Thomas Dunn, 
William Dunn, Thomas Dunn, Maiy Henrietta Marga­
ret Dunn, Ann Catherine Dunn, Frances Sara!i Dunn,

John Greenshields, James Weir, and the Honorable 
John Richardson, Co-proprietors of the said Seigneurie, 
without leave from the said proprietors or any or either 
of them, or from his, her or their representative or re­
presentatives.

These are therefore in His Majesty’s Name to autho­
rise and command you the said Constables and others 
the officers and ministers of our said Lord the King 
within the said District, and every of you forthwith to 
apprehend the said William Mabbut, and to bring him 
before me to answer unto such complaint and to be 
further dealt with according to Law.

Given under my hand and seal at the City of Que­
bec, on the thirteenth day of November in the year 
of our Lord one thousand eight hundred and thirty.

(Signed.) (L. S.) JOHN DAVIDSON, J. P.

District of!
Quebec. J

John Davidson, Esquire, one of the Justices of 
our Lord the King assigned to keep the 
Peace within the District of Quebec.

To the Constables of the City and County of Quebec, 
in the said District of Quebec, and to all others the 
officers and ministers ot our said Lord the King, within 
the said District, and to every of them, Greeting :—For­
asmuch as complaint has been made upon oath before 
me by Pierre Laflamme, Joseph Nadeau, Robert Cowie, 
and the Honorable John Stewart, against Peter 
McLeod, the Elder, for that the said Peter McLeod, 
did on the twenty seventh day ol'October last, at a 
place called Portneuf, in the Seigniory of Mille Vaches 
in the District of Quebec, cut a certain spruce tree be­
longing to James T. S. Stuart, Mary Stuart, William 
Taylor Peter Short, Henriette Guichaud, Widow of 
the late Honorable Thomas Dunn, William Dunn, 
Thomas Dunn, Mary Henrietta Margaret Dunn, Ann 
Catherine Dunn, Frances Sarah Dunn, John Green- 
shields, James Weir, and the Honorable John Richard­
son, Co-proprietors of the said Seigniory, without leave 
from the said proprietors or any or either of them, or 
from his, her or their representative or representatives.

T hese are therefore in His Majesty*s Name to autho­
rise and command you the said Constables and others 
the officers and ministers ot' our said Lord the King, 
within the said District, and every of you to appre­
hend the said Peter McLeod, the Elder, and to bring* 
him before me to answer unto such complaint and to 
further dealt with according to Law.

Given under my band and seal at the City of Quebec, 
in the said District of Quebec, on the 27th day of No­
vember, in the year of our Lord, 1*830.

(Signed,) (L. S.) JOHN DAVIDSON, J. P.

[O.j
District of)
Quebec, J

John Davidson, Esquire, one of the Justices ol 
our Lord the King assigned to keep the 
Peace within the District of Quebec.

To the Constables of the City and County of Quc- 
- H ’ * bee,



bcc, in the said Distnet ot Qiubec, and t<» all otiicr tiie 
odiceis and ministers ot* our said Lord the King. within 
the said District, and to every of them—Ci reeling : — 
Forasmuch as complaint has been made upon oath be­
fore me, b\ François Moyen, and the Honorable John 
Stewart, against Edward Mabbut, for that the said Ed­
ward Mabbut did on the 29th day of October last, at a 
place called Portneuf, in the Seigniory of Mille Vaches 
in the District of Quebec, cut a certain spruce tree be­
longing to James T S. Stuart, William Taylor Peter 
Shot:, Henriette Guichaud, Widow of the late Honora­
ble Thomas Dunn, William Dunn, Thomas]! )unn, Mary 
Henrietta Margaret Dunn, Ann Catherine Dunn, 
Frances Sarah Dunn, John Greenshields, James Weir, 
ami the Honorable John Richardson, co-proprietors of 
the said Seigniory, without leave from the said proprie­
tors or any or either of them, or from his, her or their 
representative or representatives.

These are therefore in 11 is Majesty’s Name to authorise 
and command you the said Constables and others the 
officers and ministers of our said Lord the King, within 
the said District, & every of you forthwith to apprehend 
the said Edward Mabbut, and to bring him before me to 
answer unto such complaint and to he further dealt 
with according to Law.

Given under my hand and seal at the City of Que­
bec, in the said District of Quebec, on the twenty ninth 
day of November, in the year of our Lord, 1S30.

(Signed, (L.S.) J. DAVIDSON,
J. P.

rp.

District of ^
Quebec, J

Peter McLeod, junr. Jean Baptiste Lisey, and Pas­
chal Simard, all labourers, residing at Portneuf, in the 
County of Saguenay,and District of Quebec, being duly 
sworn on the Holy Evangelists, depose and say ; That 
Deponents are persons in the employment of William 
Lampson, Esquire, under-lessee of the King's Posts. 
That being thus employed as such servants ot the said 
William Iximpson, Esquire, in the interior of the 
Country, at the distance of five leagues at least from 
the River St. Lawrence, within the acknowledged li­
mits of the said King's Posts, the Deponents construct­
ed a cabin or hut, for the purpose of dwelling therein 
whilst they had to remain there, in order to carry on 
the trade with the Indians, and to superintend the hunts 
in which others of the servants of the said Mr. Lampson, 
were there engaged. That, being there, within the 
bounds of the King's Posts, at a distance of five leagues 
from the River St. Lawrence, upon the hanks of the 
River Portneuf, and engaged in their lawful occupa­
tions, to wit, on the twenty-sixth day of the month of 
January last, a number of men, in the service of the 
Hudson's Ray Company, namely 1-lie Boucher,Seraphim 
Senechal,one named De!isle,Joseph Miller,Joseph Beau­
mette,Xavier Brunelle, Patrick Kenny, and one named 
Murphy, also one named Nicolas, an Iroquois Indian, 
came, in a tumultuous manner, to the said place, where 
the said deponents were, together with others their 
companions ; and, being there, the said Fiie Boucher, 
oue named Delisle, Seraphim Senechal, Joseph Miller, 
Joseph Beaumette, Xavier Brunelle, Patrick Kenny, 
and one named Murphy, also one named N icoi«is, an

liuquois Indian, did use throats toward^ the Déponents 
and tiie others ; and, then and there, the said Elie Bou­
cher, Seraphim Senechal, one named Delisle, Joseph 
Miller, Joseph Beaumette, Xavier Brunelle, Patrick 
Kenny, and the persons named Murphy, and Nicolas,an 
Iroquois Indian, did, riotously and with force arms, and 
notwithstanding they were forbidden by the deponents 
and others, destroy and pull down their said cabin or 
hut, and thereby deprived the said deponents and the 
others of all shelter, at that rigourous season of the year. 
That the said Deponents did, then and there, inform the 
said Flic Boucher,Seraphim Senechal, one named Delisle 
Joseph Miller, Joseph Beaumette, Xavier Brunelle, 
Patrick Kenny, and the persons named Murphy, and 
Nicolas,an Iroquois Indian, that they the said deponents 
were under bailtokeep the peace,and dared not to break 
it ; and thereupon the said Elie Boucher, Seraphim 
Senechal, one named Delisle, Joseph Miller, Joseph 
Beaumette, Xavier Brunelle, Patrick Kenny, and the 
persons named Murphy, and Nicolas, an Iroquois In­
dian, also declared that they, (to wit the last mention­
ed persons,) were also under hail to keep the peace ; 
yet that, as often as they the said deponents did make, 
build, or construct, any cabins or huts, in that place, 
they the said Elie Boucher, Seraphim Senechal, one na­
med Delisle, Joseph Miller, Joseph Beaumette, Xavier 
Brunelle, Patrick Kenny, and the persons named Mur­
phy, and Nicolas, an Iroquois Indian, would, in the 
same manner, come and destroy and pull down such 
cabins or huts, as often as there should beany > they, 
the said Elie Boucher, Seraphim Senechal, one named 
Delisle, Joseph Miller, Joseph Beaumette, Xavier Bru­
nelle, Patrick Kenny, and the persons named Murphy, 
and Nicolas, an Iroquois Indian, being fully determi­
ned never to permit the said deponents, or any other 
servants of the said William Lampson, Esquire, to re­
main in that place.

That Deponents, being under hail, did not choose to 
make any opposition to the said act, although illegal, 
because the said Deponents did not w ish to act in vio­
lation of the law ; and that the said Hudson s Bay 
Company have at least fifty men engaged in their ser­
vice at the Port of* Portneuf,whilst the servants there of 
the said William Lampson, Esquire, are only twenty in 
number, including two small boys, and that the said 
Elie Boucher, Seraphim Senechal, one named Delisle, 
Joseph Beaumette, Joseph Miller, Xavier Brunelle, 
Patrick Kenny, and the persons named Murphy, and 
Nicolas, an Iroquois Indian, appeared resolved to use 
violence ; and that the said deponents believed, and 
still believe, that murder would have been committed, 
if the deponents had resisted. That thesaid Elie B mchcr 
declared that that he would take by force and violence 
such furs as might he in the possession of the servants 
of the said William Lampson, Esquire, in case the latter 
should he at the River Portneuf, wherever he might 
find them upon the said River. Wherefore the said de­
ponents pray for justice,and have declared that, except­
ing McLeod, they could not write.

PETER McLEOD, jr.
his

JEAN BAPTISTE X LISEY, 
mark 

his
PASCHAL X SIMARD, 

mark

Sworn before me,

Quebec, 15th March I8SL 

Jno. G. Clai’iu.m, J. P.

Quebec.
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Lsfiict aï} 
Quebec. \
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Alexis Talon L’Fsperance, Peter McLeod, junr. 
Paschal Simard, and \\ iliiani Simpson, being 
duly sworn, depose and say :

That the deponents are in the service of William 
Lampson, Esquire, under-lessee of the King’s Posts, at 
the Port of Port neuf.

That, being at Portneuf, on tTic fifteenth of February 
last, the said deponents, and others, to the number of 
seventeen or eighteen, were ordered to proceed to the 
interior of the country, in prosecution of their lawful 
pursuits.

That, in consequence of such orders, the deponents 
and others, took their departure, in order to proceed in­
to the interior ; and, being on the march, the said de­
ponents and others were met and opposed, riotously 
and with force and arms, at a place called the Little 
Portage, by several men, in the service of the 1 ludson’s 
Bay Company, to the number of at least eighteen.

That it is within the knowledge of the deponents that 
there were several others of the servants of the Hud­
son's Bay Company, at a short distance from the spot 
where the deponents and others were met, w hich other 
persons were in a kind of ambuscade, for t lie purpose of 
assisting the people of the Hudson’s Bay Company, who 
had opposed and stopped the deponents and others.

That the people ofthe Hudson’s Bay Company would 
not allow the deponents and others to pass, and used 
threats, and acts, which shewed a disposition towards 
violence, and that the deponents and others, being un­
der bail, and in fear of the force and violence of their 
adversaries were, against their will, stopped in their 
journey, and obliged and compelled to return dow n the 
Hiver again, and w ere not able to proceed into the inte­
rior, as they were desirous of doin<r.

That, since the servants of the said Hudson’s Bay 
Company are armed, the deponents verily, and in their 
conscience, believe, that manslaughter and murder will 
ensue, if the servants of the said Hudson's Bay Com­
pany are permitted to go on in this manner.

And the said dct onents further say that, among the 
people of the said Company, it is notorious, that there 
are several’who boast that they have been engaged sole­
ly for the purpose of committing deeds of force and 
violence, and of fighting for the said Company. That 
amongst those who, as beforesaid, opposed and stopped 
tite deponents, were the following persons ; to w it : — 
one named Flinn, Seraphim Senechal, Joseph Beau- 
metto, Xavier Brunelle, Jean Baptiste Cote, Jean Bap­
tiste Mercier, Patrick Kenny, onenamed Murphy, Noel 
Marcoux, one named La Fontaine, and Edward Shea, 
and the deponents say, that the above named persons 
did, along with others, assaulted the said deponents who 
were travelling peacebly, and riotously and bv force 
of arms, did stop and oppose them, without anv cause, 
and w ithout any provocation as has been mentioned.

PETER McLEOl), jnnr. 
his

PASCHAL x SIM All 0, 
nun k 

his
WILLIAM x SIMPSON, 

mark
ALEXIS TALON L’ESPERANCE.

Swum before me, this
15th March, 1831.

Alexis Talon L’Espérance, Peter McLeod, 
junior. Jean Baptiste Lisey, William Simp­
son, ami Paschal Simard, being duly sworn, 
depose and say :

That the deponents are in the service of William 
Lampson, Esquire, under-lessee of the King's Posts, and 
as such, w ere dwelling on Tuesday the fifteenth of Fe­
bruary last, in a house, at the River Portneuf, within 
the King’s Posts.

lhat, in front of the said house, as being a Chief 
Post, was erected a high pole with a flag.

That the number of persons in the service of the said 
M illiam Lampson there, was nearly twenty men, inclu­
ding two small boys.

1 i.at at a short distance, (between one and two miles) 
from the House aforesaid, there was another House, 
inhabited by persons who were in the service of the 
Hudson’s Bay Company; and that the said Hudson’s 
Bay Company maintain nearly fifty men in the said last 
mentioned House.

1 hat it is notorious that serious difficulties have taken 
place between the said Hudson's Bay Company, and 
the said William Lampson, and that all their servants 
have taken part thereon, in so far that criminal prose­
cutions have been instituted,and that almost all the ser­
vants of the said \\ illiam Lampson, Esquire, ami great 
part ot those ofthe Hudson’s Bay Company, arc under 
bail to keep the peace.

That to the knowledge of the deponents, the people 
in the service of Mr. William Lampson, have been mind­
ful of their bond, have avoided every occasion of vio­
lating the law,ami have even endured many injuries and 
insults ; but that the people in the service ofthe Hud­
son s Bay Compam, to wit, amongst others, William 
Davis, one named Delisle, one named Flinn, Jean Bap­
tiste Coté, Joseph Miller, Jean Baptiste Mercier, Pa­
trick Kenny, Edward Shea, and Michel Crepeau, did on 
that day, riotously and with force and arms, and with­
out any provocation or reason whatsoever, come to the 
House occupied by the said servants of the said William 
Lampson, Esquire, with the evident intention of provo­
king the servants of the said Mr. \\ ill am Lampson, to 
break the peace ; and the said William Davis, onenamed 
Delisle, one named Flinn, Jean Baptiste Coté, 
Joseph Miller, Jean Baptiste Mercier, Patrick 
Kenny, Edward Shea, and Michel Crepeau, bieng 
at the said place, riotously and with force and arms, and 
with the intention, as before said, to insult ami provoke 
the said deponents and others to break the peace, did 
inscribe upon the said pole or flag-staff of the said Wil­
liam Lampson, with a painting brush, ami black oil 
paint, in large letters, insulting and provoking words 
and expressions, and amongst others, the following 
words, “ Flagstaff of Liars, Robbers, and Yankees, 
JlostoHNun,” thereby alluding to the birth-place ot 
Mr. Lampson in the United States of America, and 
meaning and giving to understand that he and his said 
servants at the said House, near the said flagstaff, were 
Robbers and Liars.

I'll at every individual employed at that place, is pro­
vided with arms, ami the deponents say, that, although 
they restrained themselves on the above occasion ; and 
although no\ iolence lias been used on the part of the ser­
vants ofthe said William Lampson, Esquire.yet the de­
ponents, verily, and in their conscience, believe, that, it 
simulai acts and provocations continue to be done and 
giw n on the part of the servants of the said Hudson’s

BayJso. (i. Clai*ham, J. P.



lia y Company, it will be impossible to prevent the com- 
mission of manslaughter and murder ; where!ore these 
deponents pray for justice and protection, and have 
signed.

ALEXIS TALON L’ESPERANCE, 
PETER McLEOD, jr.

his
JEAN BAPTISTE X LISEY,

mark

his
WILLIAM X SIMPSON, 

mark 
his

PASCHAL X SIMARD, 
mark

Sworn before me,
this lôtli March 1S3L

(Signed) John G. Clapham, J. P.


